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PROCEEDINGS

COUNGIL OF THE GOVERNOR OF BOMBAY
FOR THE
PURPOSE OF MAKING LAWS AND
REGULATIONS.

Abstract of the Proceedings of the Council of the Governor of Bombay, assembled
for the purpose of making Laws and Regulations, under the provisions of
«Tre Inp1aN Councirs Acr, 1861.”

The Council met at Bombay on Tuesday the 29th January 1878, at noon.
PRESENT:

His Excellency the Honourable Sir Ricmsep Tewrre, Bart, @.C.S.I., Governor of
Bombay, Presiding. N

. His Excellency the Honourable Sir Crartes Staverey, K.C.B.
The Honourable J, Gisss,
The Honourable L. R. Asusurner, C.S.1.
The Honourable the ADVOCATE GENERAL.
The Honourable E. W. Ravensosort, C.S.L. .
The Honourable Bao Saheb Visavanate Nagavan Manoug, C.8.1,
The Honourable Nacopa Manouep A1t Rogay.
The Honourable Colonel W, C. Anpegson.
The Honourable Warres Lana.
The Honourable Dosasmoy Frams, C.8.1

Papers presented to the Council.  The following papers were presented to the Council :—

1. Letter from Mesars, Hormusji Cursetji, Bomanji Cursetji, and Heerjibhoy
Cursetji, administrators to the estate of the late Mr, Cursetji Cowasji, dated
26th November 1877, forwarding for the consideration of the President and
Members of the Legislative Council copy of their memorial, dated 3rd Novem-
ber 1877 (with an Appendix), addressed to His Excellency the Governor in
Council, on the subject of the General Abkari Bill (No. 8 of 1877).

2. Petition from Mr. Nanabhoy Byramji and others, dated 22nd November 1877,
regarding the General Abkari Bill (No, 3 of 1877),
» 51
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8. Letter from the Secretary to the Chamber of Commerce, dated 18th December
1877, submitting for consideration a representation on the subject of the Town

Duties levied by the Mumcipality of Bombay under the Bombay Municipal Act
of 1872.

4. Petition from the Bombay Association, dated 28th December 1877, regarding the
General Abkari Bil (No. 3 of 1873).

5. Letter from the Chairman, Municipal Corporation, Bombay, dated 7th December
1877, submitting a resolution passed at the meeting of the Corporation held on
the 4th instant, relative to the provision made in the General Abkari Bill
{No. 38 of 1877) to repeal Bombay Act IX. of 1867.

6. Petition from the Bombay Association, dated 25th January 1878, submitting
representations regarding the Bombay Municipal Act Amendment Bill (No. 6
of 1877).

The Honourable Mr. Asgsuryer moved the first reading of Bill No. 1 of 1878 (A

Bill for the licensing of trades and dealings in the Presidency

Mr._Achburner moves the of Bombay). Mr. AsusvrNee ssid : Your Excellency and the

{lil;tnslzegdull.ng of the BombeY  p onourable members of the Council are aware that during the
Iast 20 years some of the most fertile and populous distriots

of India have been devastated by famine. The North-West Provinces bave been visited
by famine twice ; and Bengal has been visited twice, on one of which occasions the province
of Orissa lost ome-fourth of its inhabitants by famine. Rajputana has also had its
famine,—in 1869 it lost an estimated number of a quarter of a million of inhabitsnts ;
and last year Madras and the southern districts of Bombay were visited by a famine,
the severity and extent of which were beyond anything of which we had .any previous
experience; but owing te the emergy with which it was met, the profuse expenditure
of capital, the devotion of our public officers, and the eharity of the public of England,
the mortality was comparatively trifling. Experience has taught us to believe that
famines are one of the ordinary incidents of administration to be provided for in
India; but as omelettes are not to be obtained without breaking eggs, neither can
famines be combated without profuse expenditure of money. How to raise this money
in a manner the least oppressive to the people, has been the anxzious consideration of
Government for the last few months, After mature consideration i has been decided
to raise it by re-establishing the taxes on trades which were abolished by Acet XIX.
of 1844, I think. This tax falls upon a class who, with the exception of a trifle
contributed to the Customs and to Salt, actvally pay nothing into the public treasury,—
nothing for that security of life and property to which, in fact, they owe their prospe-
rity. They are, therefore, vory legitimate subjects for taxation. The tax will take the
form of a lieemse; but although the traders will bo divided into classes according to
their trades, there will be none of those inguisitorial proceedings which rendered the
Income Tax so unpopular, The only approach to an inguiry will be at the instance of the
trader himself, who, if be thinks he is over-assessed, can produce his books as evidence to
show that the assessment exceeds 2 per cent. of his net earnings. With this exception
thero will be no inquiry whatever. The maximum of the tax will be Rs. 200 and the mini-
mum Re. 1, subject to modification in the Select Commiftee. I may be expected to state
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how we propose to expend the money we shall raise by this tax. In reply, I may
refer to the able exposition of the policy of the Government of India which appears in Sir
Andrew Clarke’s speech before the Vice-regal Council, but I may summarise it by saymg
we propose to spend it in three ways,~—in water-ways, in railways, and in road-ways. I
spologise for the inadvertent pun. We do not propose to allow gentlemen who have
what I may call *water on the brain” to ride their hobbies at our expense, but if they
foel confidence in their schemes, we shall be prepared to listen to them and to give them
every asgistance and support in carrying them out. We, however, with this reservation,
propose to push on works of irrigation and navigation wherever they are practicable.
Experience has taught us that facilities for communication are all that is necessary to
enable usto combat famines successfully. During the late famine it was found that
wherever there were communications, that was quite sufficient. The ordinary operations of
trade did all else that was necessary ; the surplus food of one district was conveyed to the
starving population of another with the utmost certainty and precision. With these
obscrvations, I beg to move that the Bill, which bas been published in the Government
Gazetie, be read a first time.

The Honourable Mr. Laxre said—As I intend to vote against the first reading of this
Bill, I desire to make a fow remarks. Any legislation which has for its object the raising
of taxation for the general benefit of the country at the expense of a portion of the com-
mumty i8, I think, unjust. The Statement of Objects and Reasons for the Bill, and the
clauge in the Bill which sets forth the purposes to which the funds raised by this taxation
are to be applied, lay down that the apphoation of such funds is for the mitigation and
provention of future famines. I can imagine no object for which all classes of the com-
munity should be more rightly called upon to contribute than this. Sir John Strachey,
in hys attempt to prove that the burden for the object of this taxation should fall on the
industrial classes of India, stated that the general prosperity of these classes in Bengal
has been immensely increased by the late famine in Madras. I am not in a position to
controvert that statement as regards Bengal, but as regards the Bombay Presidency and,
I think, the Central Provinces, I believe a great deal of the benefit which has resulted
from the enhanced prices of grain has been reaped by the cultivating or producing class
(except, of course, in the famine area)—a class which it is not intended to touch by thia
new taxation. Almost throughout the great grain-exporting centres during the faraine
prices were very high, and in many cases they were much higher than-in the famine dis-~—
tricts, and the trading classes in consequence very frequently suffered severe losses in their
ventures. They not only suffered losses in that respect, but they also suffered vecy
considerable losses in consequence of the railways on this side of India being perfectly
incapable of carrying their grain to the famine districts, except with a delay of weeks, and
often months. I think, therefore, that the great benefits which are stated to have been so
warked in Bengal from the late famine have not been realized in this presidency. Sir
John Strachey appears to have argued that enhanced prices of food grains must neces-
surily mean enhanced profits to the trading classes, but I think that those best qualified to
judga of these matters will admit that high prices of grain very often lead to heavy losses
amongst the trading classes. High prices no doubt enrich the producer and some others,
but I object to the conclusion that they must necessarily emrich the trading classen
generally.  Sir Johu Strachey also argued that because, in times of famine, very few
priests, and schoolmasters, and lawyers, and people with fixed incomes, come on fammne works,
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and because the poorer classes of traders and artizans do, therefore these independent
clagses should be exempted from eontributing their fair share towards the alleviation and
prevention of such distress in the future, and that the class which is’ immediately affected
by famine, and the class which, according to Sir John Strachey, benefits so largely from
famines, should alone bear the burden of this taxation. As I have already stated, there is
no doubt that eventually the class which benefits most by famines is the producing class
{except in the famine area); but if that class is already heavily taxed, it is no doubt per-
fectly fair to exempt them from further taxation. At the same time I consider that all
other classes of the community, who are subjects of the same Government, and who uhke
share in the protection and advantages which accrue from that Government, should con*
tribute alike, proportionately, thelr share to the general tax whieh it is found necessary to
impose on the country. But even accepting the arguments of Sir John Btrachey, I should
like to know how the following tradesmen, &ec., can profit by famines. These are men.
tioned in the schedule of the Bill introduced by Mr. Ashburner :—Companies registered
under the Indian Companies’ Act of 1866; owners of cotton screws; persons keeping
shops for the sale of European goods ; hotel-keepers ; wholesale dealers ; dealers in precious
stones ; sugar-refiners; cloth-sellers ; metal-vessel sellers ; fuel sellers ; lettera out of convey-
ances and cattle; contractors ; printers and publishers; manunfacturers of lack; brokers;
bill-brokers; dealers ingold and silver lace; druggists; harness-makers; and dealers in metals
not being merely artizans, I say, without any hesitation, that all these occupations and
trades, instead of profiting by a famine, lose immensely byit. The only people mentioned in
the schedule, then, even according to the argument of Sir John Strachey, who can profit by
famines, are bankers, professional money-lenders, commission agents, pawn-brok'ers, and
money-changers. Are these people alone to be taxzed for the benefit of the country? Even
although a dealer in grain may profit by a famine, there is mo reason why a dealer in
precious stones should profit by a famine also. The argument used on this point appears
to me to he very much this,—that, supposing England was jnvolved in a war, and a nume
ber of pontractors made a vast sum of money put of Gavernment in consequence of talking
up war contracts, Government should, therefore, afterwards say to them, ¢ It is necessary
for us to raiée 6¥ira taxation for-theincréase of our army, and as you have made large
profita out of your war contracts it is our intention to tax, not only you,.but every ome
in the country who calls himself a -contractor.” 1If there is any one industry in Bombay
which'is at present in great straits, it is that of the cotton presses, They are already
taxed for the Cotton Frauds Department and for the Boiler Inspection Department, and
a great many of the companies are at present considering how they can best dispose of
their property, even at a ruinous loss, and so close their works. "And yet these cotton
presses are amongst the objects specially singled out for this new taxation, while the
professional classes of the country, who, we all know, enjoy the largest incomes and the
greatest prosperity, are entirely exempted. On these grounds, therefore, and on the ground
that the Bill is opposed to all equitable principles of tazation, I shall oppose the first read-
ing. On the other hand, I shall be very happy to support any measure that may be
mtroduced, whereby all classes of the community ahke may be taxed for the objects of
this Bill, admitting, as we all must, that the raising of funds for the mitigation and pre.
vention of famines i8 & necessity,

The Honourable Mr. Maxouix—1I think that persons coming under Class ITL. in the
schedule of this Bill are already so heavily taxed by the last Salt Act, that I think, espe.
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cially during the next {wo or three years, it would be very inadvisable to tax them further
for any purposes whatever, With regard to the remaining classes, I agree generally with
what the Honourable Mr. Lang has seid, and it i3 nnnecessary for me, after his speech, to
explain my views further,

The Honourable Mr. RocaY—As the introduetion of this License Tax Bill into the
local Council invites criticism on the financial policy of the Government of India, I will, with
your Excellency’s permission, offer a fow remarks on the general policy of the Government
of India, as well as on the question of advisabilty of passing this special legislative enact-
ment in this presidency. Sir John Strachey, in his speech, stated that it would have been
very light work for him if retrenchment were possible in the civil administration of the
country, and he challenged any one to show any branch of the service where retrenchments
were possible without detracting from the efficiency of the service. To frame a regular
reply to this challenge s great deal of information would be necessary, which is not
readily obtainable ; but I think a general reply will be quite enough to show that retrench-
ment and reduction can be made if it is the policy of the Government to do it, that is to
say, by not creating new offices further than is absolutely necessary. Honourable mem-
bers are aware that we had two Revenue Commissioners in the Presmdency of Bombay, and
a third one has been appointed. If economy had been the policy of Government, they
would not haye been justified in creating in such a financial year a third Revenue Com-
missionorship, which means £5,000 a year additional expenditure from the revenues of
India. I hope Government will lose no opportunity of retrenching and remodelling in all
their departments with a view to bringing about a financial equilibrium, To bring about
a financial eq‘uilibrium we must resort, in the first place, to additional taxation. It is the
duty of every Governmont to reduce its public expenditure, and when it finds that it cannot
in this way meet the difficulty beforeit, in that case alone 1t is justified in resorting to
additionnl taxation. This year boing of an exceptional character, I would not object to pay
my quota towards famine expenditure. I think that every one of us ought to be thankful
to the Enghsh nation in general, who contributed so generously to the relief of our poor
countrymen, and to the Anglo-Indians who, as trustees of this vast Empire, tried their best
to mitigate the sufferings of the people. The License Tax proposed to be levied by this Bill
touches the pockets of certain classes of persons, but leaves Government servants and some
others who enjoy equal protection and prosperity under the rule of our Gracious Sovereign
without their pockeis being touched at all. The principle of such & tax should be that
every subject of Her Majesty in India should contribute to ithe support of the relief measures
taken by Government and to meet the financial difficulty brought about by the periodical
visitations of famine in India. A License Tax in that case en the same principle as that of
1867 would bo a far better kind of tax than the one now proposed. That touched the
pockets of all classes without subjocting them to inquisitorial proceedings as was th
case with the Income Tax. This License Tax now proposed would affeet the third class
of tradors, &o., named in the schedule very injuriously. Taking the average income
of persons of this class as Rs. 100, they will be called on to pay Rs. 5, or 5 per cent. of
their income, which is more than the last Income Tax amounted to. The application of
the Ticenso Tax to people, especinlly poor classes of people, who are already eontributing
their quota to the fumine expenditure by paymng a hugher salt tax, will make it 2 double
impost. I should be happy to see a tax on incomes above a certain amount introduced
throughout India.  To call on pecple to pay their share by way of an income tax would
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be the most equitable form of taxation, with all its disadvantages. Itis necessary in
certain cases of national calamity to submit to such diradvantages. The Local Govern-
wents, by Sir John Strachey’s policy, are to be entrusted ~with powers for reduction of
expenditure as well as for the collection of revenue, and for providing means for protecting
the people against famine. Sir John Strachey says :—

* When I endeavoured to explain to the Council nine months ago the measures
taken by the Government at the beginning of the present financial year, I pointed
out that the essential principles underlying the whole of the changes of system then
made were these : we asserted the necessity of enforcing, so far as this was practicable,
the responsibility of every great province of the Empire for meeting its own local
wants ; we gave to the Local Governmentslargely increased powers; we gave them,
for the first time, a direct interest in the development of the revenues; and we gave
them, at the same time, strong incentives to economy. And among the responsibilities
thus transferred to the Local Government, we included one, perhaps the greatest
and the most important of all, that of providing the means of protecting the people
of their own provinces against famine, and of meeting, to the full extent of what
was possible, the cost of relief when famine actually occurred. To this pohey we
firmly adhere. It has received the cordial approval of Her Majesty’s Government in
its main outlines, and through its extension and development it is that we propose to
apply the measures we now contemplate.” :
That being so, and the vesponsibilities of the Local Governments being increased by
the Government of India, I think there ought to be some provision by which the’ surplus
which will be available from the impomtion of this License Tax, or any other tax which
may be imposed, may be devoted to the purposes mentioned. As our responsibilities are
increased, we ought to have sufficient funds to énable us to meet those responsibilities.
But section 22 of the Bill says:—* The amount so credited shall be applied, in such
manner as the Governor General in Council thinks fit, for the purpose of defraying expen-
diture incurred or to be incurred for the relief and prevention of famine in any of the
territories administered by the said Government, or, if the Governor General in Council
56 directs, in any other part of British India.” T now come td the question of the exemp-
tion of Government servants. No one can deny that the Government servants suffer on
account of the high prices which rule in times of famine, but other classes of persons
suffer proportionately, and I do not see any reason for exempting officials when the
poorest classes of people are called upon to contribute to famine expenditure. I am
opposed fo this Bill as it stands, because it does not bring all classes under its operation,
and it will press more harshly on the poor than on the rich,

On the motion being put to the vote, it was carried by 7 to 3, the order of voting
being 1 N

Ayes. Noes.
His Excellency Sir CHARLES STAVELEY. The Honourable Mr. Maxorik.
The Honourable Mr. Grees, The Honourable Mr. Rocay.
The Honourable Mr. ASBBCRNER, The Honourable Mr. Laxg.

The Honourable the Apvocare GENEERAL.
The Honourable Mr. Ravexscrort,

The Honourable Colonel ANpERsox.
The Honourable Me. Dosazroy Frami.
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The Bill wan accordingly read a first time, and, on the motion of the Honourable Mr,

) ~ Ashburner, a Select (‘ommuttec, consisting of the Honour-

ml ;’;c j;: :&fﬁ oot 3::;::::&: 48 ible Mr. Gibbs, the Honourable Mr, Lang, the Honourable

Mr. Ravenscroft, the Houourable Mr. Dosabhoy Framj,

and the Mover, was appointed to consider the Bill, with wustructions to report by Friday
the 1st February,

s Kacelleney the Peesini\7 then adjourned the Counail till Friday the 8th February.
By order of His Egeellenvy the Homourable the Governor wn Councetl,
JOHN NUGENT,

Under-Secretary to Government,
Eonbay Cuastle, 20th January 1378,



Abstract of the Proceedings of the Council of the Gorernor of Bombay, assembled
Sor the purpose of making Laws and Regulations, under the provisions of
“ THE Ispiar Councits Acr, 18617

The Council met at Bombay on Friday the 8th February 1878, at noon.
PRESENT,

Iis Excellency the Honourable Si Ricmarp Tewrip, Bart., G.C.8.1., Governor of
Bombay, Presiding.

The Honourable J. Grues.

The Honourable L. R. Asasuexer, C.8.1.°

The Honourable the ADvocATE-GENERAL.

The Honourable E. W. Ravexscaorr, C.8.1,

The Honourable Nacops Masowen Ant Rocay.

The Houourable Colonel W. C, ANDERSON,

The Honourable Warrer Lana,

The Honourable Dosaproy Framr, C.8.1,

The following papers were presented to the Council : —

1. Report of the Select Committee on the *Bill for the
Licensing of Trades and Dealings in the Presidency
of Bombay,”

2. Letter from the Secretary to the Government of India, Legislative Department,
No, 171, dated st February 1878, returns, with the assent of His Excellency
thg Viceroy and Governor General signified thereon, the authentic copy of
* The City of Bombay Abkdr: Bill.” Forwards at the same time the observa-
tions of the Government of India on certain provisions in the Bill.

Papers prescnted to the
Counail.

3. Detition, dated 5th February 1878, from Messrs. Sorabji Byramji, Bhimjibhoy
Byrawmji, and Dinshaw Byramji, owner of the village of Chendowli, m Taluka
Salsette, Zilln Tanna, regarding the General Abkdri Bill (No. 3 of 1878).

4. Petition from Mr. Ardaseer Framji Moos, receiver to the estate of the late
Framji Cowasji, dated 17th February 1878, praying for a modification of
Section 63 of the General Abkiri Bl (No. 3 of 1877).

The Honourable Mr. AsnsrrNer moved that Bill No. 1 of 1878 (A Bill for the Licen-

sing of Trades, Dealings, sud Industries in the Presidency of

Mr Ashburner moves the Bombay,) be read a second time, and said he intended to mave

m";‘i“: w’::ﬁgm_d the Bom- . bsoquently that the standing orders be suspended and the

Bill beread a third time and passed. He might perhaps apolo-

gise for this somewhat rapid proceeding, but the fact was that it was now the middle of

February and they had to put the machinery of the Bill into working order before the

st of April. It was absolutely necessary, in view of the financial situation, that the Bil
should be passed without 8 moment’s delay.

B §71—3
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The Honourable Mr. RocaY :—~Before the motion is put I should like to know when
the Bill will come into operation—whether it will count from the 1st January or from the
1st April.

The Honourable Mr. AsupurNER :—It will be caleculated on the year mow curreot,
which ends with the month of March.

The Honourable Mr. Rogay :—That beiﬁg the case, would it not be better to postpone
the oconsideration of the Bill in accordance with the memorial that has been sent to
Government by several influential members of the community? I beg to move that the
consideration of the Bill be adjourned for a fortnight or a month. I believe a pubhe
meeting is to be held immediately. If the object of the Bill had been to collect taxes
from the month of January, it would be necessary to pass it with all due haste, but as the
official year does not commence before April, we have plenty of time before us.

The Honourable Mr. AsusurNes:—1 am compelled to oppose the honourable member’s
proposition. On account of the extreme pressure of financial affairs, as I have just saud,
there are only about six weeks between the present time and the 1st of April, and it is &
very serious matter undertaking to introduce a large measure of this kind over the
immense tract of country we have to deal with. I therefore submit that it is absolutely
necessary that the Bill should be passed without a moment’s delay.

The Honourable Mr. Laxg failed to see any good reason why the consderation of
the Bill should not be postponed for a short time, because if it were passed eventually,
the money could still be collected and the Government would not suffer.

The Honourable Mr. DosasBoy Framst :—As the Bill now stands it will be hecessary
to prepare a list of the tax-payers throughout the City of Bombay before the 1st of Apnl,
and if the Act is not passed at once it will not be possible to bring it into operation by
that time. There are 40,000 tax-payersin the city of Bombuy, and the preparation of
the list will be a work of great labour and considerable time. .

The Honourable Mr. Liane :—The preparation of the list might be proceeded with
without the Bill being finally passed, could it not ?

The Honourable Mr. Rocar said he had no objection to the Bill being read a second
time and its further consideration postponed.
His Excellency the President then put the motion that the consideration of the Bilf
be postponed for a fortnight, which was lost, only Mr. Rogay and Mr. Lang voting for 1t.
The Honourable Mr. ASHBURNER’s motion that the Bill be read a second time wag
next put and carried.
The Bill wag accordingly read a second time. The Bill was next considered in
detail, when the Honourable Mr. AsasusNee moved tbat the
_The Bill read a second following words be added to Section X., viz., “ and in the event
e, and oonmdered m deo- ¢ o failing so to do will be liable to the penalty prescribed in
Section XV.” Mr, Ashburner said the object of this amend-
ment is merely to specify the penalty that would be incurred by any person who failed to
apply for a license. He would be fined three times the fee that he would otherwise have
been liable to pay.
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The Honourable Mr. RogAY said he did not understand the object of this amendment,
It appeared to him that it would be to the interest of the man to take out a license with-
vut the fear of a penalty.

The amendment was put to the vote and adopted.

The Honourable Mr. AsHEBUBNER moved that the Bill be now read a third time and
passed.

The Honourable Mr. Rogay :—I oppose it.

On the motion being put to the vote 1t was carried. The order of voting was 1=

Ayes. Noes.
The Honourable Mr. Gipss. The Honourable Mr. Rogax.
The Honourable Mr. ASHBURNER. The Honourable Mr. Lana.

The Honourable the ApvocaTe-GENERAL.
The Ionourable Mr. RAVENSCROFT.
The Honourable Colonel ANDERSON.
The Honourable Mr. Dosasroy Frasit,
The Bill read a third time and passed. The Bill was accordingly read & third time and passed.

The Honourable Mr. Asupurser :—I have next to propose certain amendments of the
General Presidency Abkidri Bill (No. 8 of 1877). I beg tomove
B\;f};w’f:ii:?é‘gm dA;k‘i‘g that Section XI. be ~amended as follows :—that in lines 7 and
tail, 8, the words *“any liquor or intoxicating drug’ be substituted
for “toddy or of any spirituous liquor*; that in line 13 the
words “any liquor or intoxicating drug” be substituted for ““‘toddy or any spirituous
hquor” ; and that the following paragraph be added to the section—* provided further
that it shall be lawful for the Governor-General in. Couneil or for the Governor of Bom-
bay in Council to exempt any liquor or intoxicating drug from any duty to which the same
may be liable under eithor of the said sections, or under any of the other provisions of
this Act.” Mpr, Ashburner said the first two amendments were unimportant, but would
bring the wording of the section into harmony with the rest of the Bill. The object of
the proposed addition to the section was to avoid a conflict between this Abkdri Bill
and the Customs Act.

The above amendments were adopted.

The Henourable Mr. RogAy said he had to propose an amendment to Section 15, of
which he bad not time to give notice. It was an amendment which his honourable and
learned friend Mr. Mandlik had wished to move; and as Mr. Mandlik was not able to be
present, he would ask His Excollency’s permission to move 1t. The amendment was
that line 4 of that section—-“no toddy shall be drawn from any tree,”” be omitted.
Mr. Rogay quoted a passage from the “ Wealth of Nations” to show that in England
the cxcise laws applied only to liquor offered for sale, and not to liquor distilled for the
private uso of the distiller. He thought & man had & right to draw toddy from lus own
tree for bis own consumption without being taxed.

The Ionourable Mr, Grsos :—~The practical objaction to this is that if the owner will
promise to drink all the toddy drawn from a tree thero would not be any objection. But
as I do nob think he could drink it all, and of courss what remained would ferment and
becowe spirits, the adoption of this amendment would lead to great inconvenience.
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The Honourable the ApvocaTe-GengraL opposed the amendment as eontrary to the
whole principle of the Bill.

The Honourable Mr. Ravevscrorr opposed the amendment because it cut distinctly
at the root of the whole Bill, TUnless a strict supervigion could be kept over every tree
that was to be taxed, illicit consumption of toddy and spirituous liquors would be entirely
beyond control, and the whole purpose of passing this Bill would be set at nought. There-
fore he hoped that the Council would throw out the amendment. .

The Honourable Mr. AsmsurNgs wished to add nothing to what had already been
aid by the Honourable Mr. Ravaxecrorr and the ApvocaTe-GENERAL.

The motion was then put to the vote, and was lost.

The Honourable Mr. AsEBURNER proposed that in Section 23, line 5, the words * or
if the trees are tapped without license” be inserted after the word * him.” The honour,
able mover sald this merely mmplified the wording of the section, and made clear what
was intended by it.

The amendment was carried. .

It was resolved, on the motion of the Honourable Mr. AsgsuENeR, that the following be
substituted for Section 24, viz.:—* When any duty is recovered under the last preceding
Bection from the owner of the trees, he shall be entitled to assistance im recovering the
same from the holder of the license under the provisions of the law for the time being in
force relating to the recovery by superior landholders of their dues from their tenants;™
and that in Section 28, lines 16 and 18, for the words * liquor other than unfermented
toddy or English or foreign wines, beer, and spirits,” the following words be substituted-—
¢ country hquor other than unfermented toddy,”

{T'he Honourable Mr. AsasorNER also moved that the following sections be added to
the Bill, after Section 29, vig. :—

“29A. All or any of the duties leviable under this Act in any local area may, with
the sanction of Government, be farmed, subject to such payment and on such other con-
ditions as Government shall preseribe.

“29B. When any amount is due to any such farmer from such farmer’s licensee in
respect of a hicense, or to any farmer of the right of drawing toddy from any person who
has drawn toddy from any toddy-producing tree, such farmer may apply to the Collestor
to recoyer such amounton his behalf ; and the Collector may, in his diseretion, recover guch
amount as 1f it were an arrear of land.revenue, and shall pay any amount 50 recovered to
the applicant :

“Provided that the execution of any process issued by the Collector for the recovery
of such amount shall be stayed if the person from whom it is sought to recover the same
institutes a suit in the Civil Court to try the demand of the farmer and furmshes security
to the satisfaction of the Gollector for the payment of the amount which the Court may
adjudge to be due from him to such farmer;

« Provided also that nothing gontained in this gection or done therennder shall affect
the right of any such farmer to recover by suit in the Civil Court or otherwise any amount
due to him from any such person as aforesaid.
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%29 C. When any person in compliance with any provision of this Act, or with any
rule made hereunder, gives any bond for the performance of any duty or act, such duty
or act shall be deemed to be a public duty or an act in which the public are interested, as
the case may be, within the meaning of the Indian Contract Act, 1872, Section 74, and
upon breach of the condition of such bond by him, the whole sum named therein as the
smount to be paid in case of such breach may be recovered from him as if it were an
srrear of land-revenue.”

Mr. Ashburner said the object of the first additional section was to take advantage
of the experionce of the local liquor contractors, who, being up to all the tricks of the
trade, would be able to counteract the manceuvres of the smugglers. The second addi-
tional section would tend to prevent litigation and to enable the farmer to recover by
summary process what he would otherwise have to recover through a Civil Court. The
third additional section which he had proposed required no remark.

The Honourable the ApvocaTe-GENERAL called attention to the fact that the proposed
Section 29 O, as framed, might conflict with the Indian Contract Act, which was an Act
of the Government of India. He did not think there was any necessity to refer to that
Act at all in this section.

The Honourable Mr. Asasurvek:—Do [ understand you to say that there would be
conflict ?

The Honourable the Apvocare-GeneraL:~-There might be, and I think it is always well
to avoid the chance of any such collision.

The Honourable Mr. ASHBURNER proposed, as the Bill could not be finally passed at
the present meeting, to restrict his motion to Sections 29A and 29B, and to allow 29C to
stand over for consideration by the Honourable the Advocate-General.

Seections 20A and 29B were accordingly adopted, and the consideration of Section 29C
was postponed.

It was further resolved, on the motion of the Honourable Mr. Ashburner, that in
Bection 32, line 10, after the word ‘acting’ the words ¢ with his express or implied per-
mission’ be mserted,

That the following be substituted for Section 34 of the Bill, viz. :—

“84. Al duties, taxes, finca and fees leviable under any of the foregoing provisions
of this Act, or of any license, permit, or pass iksued under it, and all amounts due from
any farmer under this Act may be recovered from the person primarily liable to pay the
same, or from his surety (if any) as if they were arrears of land-revenue.”

That in Section 43, line 21, after the word * drug’ the word ¢ or’ be added.

That in Section 45, line 26, after the word ¢ distillery * the word or’ be added.

That the words “if any ' in Line 29 of Section 54 be struck out.

That the word ‘and’ in line 43 and the word ‘then’ in lme 45 of Section 63 be
struck outy

The Honourable Mr. Rooay:—I have to propose ar amendment to this Bill—a most
important dmendment. I do not kuow whether honourable members have received
copies of a letter addressed by the Chairman of the Corporation to Government with
regard to the repeal of Act IX. of 1867.

85714
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The Honourable Mr. AsmsurNer :—That subject is under the consideration of the
Executive Government, and is the reason why the Bill cannot be passed through the
third reading to-day. We intend to insert a provision guaranteeing to the Corporation
all the rights and privileges they enjoy under Act IX. of 1867. If you will wait a few
days you will find that your wishes have been anticipated.

The Honourable Mr. Rocat :—Then I shall beglad to postpone my amendment. I did
not know that.

The Honourable Mr. Gisss moved that the following para. be substituted for the

second para. of section 1 of the Bombay Municipal Act Amend-

The Bombay Municipal Act ment Bill, No. 6 of 1877, viz., *so much of this Act as relates

ﬁﬁ.’;ﬁ":‘g‘e{j‘j‘ further con- 4 any rate or tax leviable by the Corporation, other than

town duties, shall be deemed to have come into force on the 1st

day of January 1878; the rest of this Act shall come into force on the passing thereof.”

Mr. Gibbs said that the amendment was necessary, so that the Corporation might get out
their bills and assessment lists correctly.

The amendment was adopted.

The Honourable Mr. Gipes next proposed that the words ¢ or to mounted officers of
volunteer corps ” should be struck out from lines 34 and 35 of Section 83. Thehonourable
mover said :—These cases were already provided for in Section 25 of Act XX. of 1869, the
Volunteers Act, in which it was provided that eé'ery mounted officer of volunteers may keep
one horse without paying municipal or other tax.

The amendment was adopted.

The Honourable Mr. Laxe moved the following amendments to Section 120, viz. ;=

That after the words * Town Council ’ in the sixth line, the words ‘and of Govern-
ment’ be inserted.

«  That for the words ¢ within six months’ in the eighth line, the words * within two
years’ be substituted.

That the words * or in the case of timber twelve months’ be omitted.

That for the word ¢ five’ in the last line, the word ‘two* be substituted.

That the following words be added to the section :—

¢ Refunds amounting in all to rupees.two or upwards shall be claimable on goods,
whether of the same or different descriptions, exported on the same date or on different
dates, during one month from date of first exportation, and whether consigned to the same
or different persons or places.’

Mr. Lane said :—The reason for the first of these amendments is that the Munici-
pality have not shown themselves very ready to follow the instructions laid down by the
Government of India regarding the assessment and levying of town duties ; nor had the
local Government been very careful hitherto to see that the instructions of the Govern-
ment of India were carried out, and though I hope the reiterated instructions of the Gov-
ernment of India will cause the local Government to give greater attention to the matter,
the insertion of this provision in the Act will be a safeguard and enable the Government
to interfere. The second amendment is to carry out the principle that people who
import goods and pay town duties shall have every facility granted them to obtain
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refunds. A great many people who import goods into Bombay are mot able fo sell
them within six months, and it is unfair that they should suffer in consequence. The
amondment regarding timber is in accordance with the views expressed by Mr. Pedder on
the subject. I think it is right that we should exclude everything at allobjectionable in
the way of town duties, and I intend to move subsequently that timber be oxmtted alto-
gether from the schedule. I do not think it is necessary for me to recapitulate all the
arguments on the matter, because they are fully stated in the letter which the Chamber of
Commerce sent to Government. With regard to the fourth amendment, I think the
amount of Rs. 5 is very excessive, and will prevent refunds being obtained on many arti-
cles albogether, unless they are bought and sent out of Bombay m large quantities. For
instance, wines and spirits pay about 4 annas a gallon, and there will have to be sent up-
country & very large number of cases before the sender can get a refund to the amount of
five rupees. I may mention that the Government of India, in one of their letters on the
subjoct of Municipal taxation, referred to this very question of the minimum rate at which
refunds should be granted, and instanced the Municipalities of the Central Provinces.
From enquiries since made, I find from a letter received from Mr. Neill, Assistant Secre~
tary, that the minimum refund in the Central Provinces has been generally fixed at Rs, 2
and in only a fow cases on special grounds at Rs. 5. The general principle is Rs. 2, and
I think that Bombay should adopt the same principle a8 the Central Provinces, which has
been approved by the Government of India. Our object should be to give all the refunds
wo can. If the Municipal rovenue suffer, it is for the Municipality to find out some more
equitable means of taxation to make up the loss.

The Honourable Mr. Dosasmoy Framsi:—I am strongly opposed to this motion
of the Honourable Mr.'Lang, and especially to the proposal to lower the amount. for
which refunds shall be given from Rs. 5 to Rs. 2. Thanks to the enlightened views
of the Town Council and the Municipal Corporation, the town duties are now levied
io our city in such a manner that it cannot be said that they operate as transit duties.
The Town Council has done everything in its power to meet the views of the Cham-
ber of Commerce, and, on the suggestion of Mr. Pedder, made rules by which the
levy of the town duties has been almost entirely divested of its objectionable features.
I will quote figures to show the extent to which we have gone. The annual gross
collections on account of town duties vary from six to eight lakhs of rupees; while the
refunds in each of the last seven years have increased as follows :—1870—Rs. 15,316,
1871—~Rs. 42,232, 1872—Rs. 51,436, 1873——Rs. 54,397, 1874—Rs. 1,00,316, 1875—Rs.
1,45,488, 1876—Ras. 1,90,770, and 1877—Rs. 2,04,965. Now, if we were to accept the
motion of the Honourable Mr. Lang, the revenue of the Municipality from town duties will
be £0 ruch reduced, as to render it necessary to find other sources of income to make up
the heavy loss. At a time when the Corporation has resolved upon carrying out a drain-
age acheme for the city,—when a considerable addition to its already heavy habilities is
almost immediately expected,—it would be most inexpedient, if not unwise, to do anything
which is Lkely to reduce its income. The eity is already heavily taxed for municipal pur-
poses, and further taxation in any shape will be something like the proverbial last straw
which breaks the camel's back. The Select Committee has already reduced the limit of
refunds to Ras. 5, and in my opinion it would be very injudicious to go any lower. I may
sdd that the Municipal rules in respect of these refunds are more hberal than those of
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Government in respect to Customs duties. The Government refund on goods re-exported
i8 only seven-eighths of the duty paid ; whereas the Municipality refunds the whole of the
amount, and takes nothing for all the advantages'and protection which such goods enjoy
during the long time they remain in this city before they are re-exported.

The Honourable Mr. Gisss :—I was aware that Mr. Dosabhoy has devoted a great deal
of time and trouble to the consideration of this matter, and I am glad he has taken the
opportunity to speak as he has done. The Jetter of the Chamber of Commerce was, I am
informed, very carefully considered by the Town Council, on which, as is well known,
there were then many gentlemen whose views are very much, if not entirely, in accordance
with those of the Chamber of Commerce. The reason why the Select Committee did not
make any of the alterations suggested, was that the Town Council did not recommend any
such alterations, I believe because they considered they were not necessary, and that some
of them, if not all, would be caloulated to entail a very great amount of additional labour
and cost without very much advantage being obtained. It was on these grounds that the
Select Committee camme to the conclusion that the Town Council acted wisely in not recora-
mending any of the slterationd which are now proposed. I think Imay add to what the
Honourable Mr. Dosabhoy has said, that to liken Bombay to the Central Provinces is bardly
farr. The amount of wines and spirits thatrcome within the jurisdiction of Municipalities
in the Central Provinces must be, comparatively speaking, extremely small, while the con-
sumption of Bombay is decidedly very much larger than in those places. I do not think
therefore the comparison is a good one. The Select Committee, after very careful con-
sideration, have fixed the limit at Rs. 5, which I believe is just half what it is under the
present law. T am not able to accept the proposals of the Honourable Mr. Lang with
regard to that, nor with regard fo the other amendments he has proposed. As far as
timber is concerned the Select Committee were of opinion that, considering the enormous
quantity of timber used in Bombay, compared with the quantity made up into carriages,
&c., and exported, there is no necessity for making the exception which has been suggested.
With regard to the first amendment moved by Mr. Lang, viz., that the words “and of
Government ™ be inserted in the sixth line, I have no objection to that being adopted. I
donot suppose that any differences of opinion are likely to arise between the Town Council
and Government on the point; and if it would be a satisfaction to the mercantile coms-
munity, and as the Chamber of Commerce has recommended the insertion of the words,
1 do not object to their being inserted. With regard to all the other amendments, their
adoption would only cause a great deal of labour and trouble, and would not be satisfactory

The Honourable Mr. Lawe :—1t is quite true that any system of refunds must entail &
certain amount of additional labour and treuble. But as long as town duties are collect~
ed there must be a system of refunds, and it is clearly for the Government, now that they
are remodelling this system of taxation throughout the Presidency, to take care—especially
in Bombay, which should set an example to other Municipalities—that the refunds shall be
as liberal as possible. We have the distinct orders of the Government of India to that
effect. The Honourable Mr. Dosabhoy has stated that great improvements have been
made within the Iast few years. I do not deny that improvements have been made, but
that is no reason why greater improvements should not be made now. I have no doubt that
it is somewhat nnpleagant for the Municipality to lose some portion of its revenue, but on
that point also the orders of the Government of India are perfectly distinct. Iwill just quote
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a short passage from the Government of India’s letter of September 1877. They there
say :—* Buchbeing the ordersissued, and with such results, the Governor-General in Couneil
wouldnow request all local Governments and Administrations to take early stepsto alter octror
taxation 1n towns, where such taxation transgresses againgt the acknowledged principles.
8hould this measure result in a serious falling off in municipal revenue, it will be for local
Governments to decide whether it may not be desirable to combime direct with indirect
taxation, or to enhance the rates on articles of consumption.” It appears to me to be clearly
lmd down that this system of taxation should be as hiberal as possble, and the sooner we
set about making it more liberal the better. I think there is nothing in the arguments of
the Honourable Mr. Dosabhoy or the Honourable Mr. Gibbs to show that it is not most
desirable, and in accordance with the wishes of the Government of India, that town duaties
should be refunded when goods are exported from Bombay. As to its being unfar to
Lken Bombay to the small towns of the Central Provinces, I think that Bombay should set
a good example to other Municipalities, and be in advance of them. Up-country Mumei-
pahties have not the same amount of popular representation that the Bombay Municipa-
lity has; in fact, most of them consist almost entirely of Government officials, of Govern-
ment nominees, and the independent members have no opportunity of making their views
known, or of carrying them out. I have had experience of the Kurrachee Municipality
for several years ; and I know that in this respect they are very much behind Bombay ; and
I know that unless liberal measures as regards refunds are inaugurated in Bombay, there
was much less probability of their ever being adopted by up-country Municipalities.

The amendments were then put to the vote. The first was carried, and the 120th
section was accordingly amended by the insertion of the words * and of Government ”
after the words * Town Council.”

The remainder of the amendments proposed by the Honourable Mr. Lang to this
soction were all lost. ;

The Honourable Mr. Lang further moved that the words * timber excluding rail-
way eleepers—2} per cent. on market value’ be strugf out from Schedule B. ’

The Honourable Mr. Gisss ;—1I oppose this amendment. Considering the very large
amount of timber consumed in Bombay, particularly owing to the way in which the native
builders build their houses, it seems to me a most proper article for municipal revenue to
be levied on.

The Honourable Mr, Lang :—1 may mention that this was one of Mr. Pedder’s recom-
mendations when he was Municipal Commissioner of Bombay, because the duty on timber
practically amounts to atax on contractors in Bombay. When timber is cut up for con-
iractors’ work, and is afterwurds exported, it is quite impossible to obtain any refund
on 1t

The gmendment was lost.

The Bill read & hird tuue On the motion of the Honourable Mr. Gisps, the Bill wae
sl pussed. then read a third time and passed.

‘The Honourable Mr. AsmBurNEr moved that in line 2 of Section 84 of the Reve-

the Rovenae Code Byt 1ue Code Bill, No. 1 of 1875, for the words ¢ what revenue offi-
turther conmdered . detml,  cers,’ the words ¢ that such revenue officers as it deems fit’ shall

be substituted.
s ATt—-4
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The amendment was adopted.

The Honourable Mr. Asmpurner further moved that the following words and
paragraphs be added at the end of the first part of Section 288 of the Bill, after the words
¢ relating thereto’ :—

¢ But the provisions of the said chapter shall be applicable to—
¢ (z)—all unalienated lands situated within the limits of an alienated village.

¢ (b)—villages of which a definite share is alienated, but of which the remaining share
18 unalienated. -

* (c)—alienated villages the holders of which are entitled to a certain amount of the
revenue, but of which the excess, if any, above such amount belongs to Government.’
Mr. Ashburner said that according to the Survey Act, the survey could only be introduced
into certain inam villages with the consent of the inamdar, and it happened that in certain
parts of the Presidency there are inamdars who hold a rent charge on the revenue of a
village. For instance, a certain inamdar might hold a rent charge of, say, Rs. 150 on the
revenues of a village, with a proviso that the revenue did not exceed that sum. Ile
would naturally object to the survey to ascertain exactly what he did obtain from the vil-
lage. The object of this amendment was to enable Government to survey any village with
or without the inamdar’s consent.

The Honourable Mr.-RocaY opposed the amendment on the ground that he did not
think any change in this respect ought to be made.

The Honourable Colonel AvpersoN :—The first casein which an amendment is propos-
ed is to provide for cases in which while the entire village is recorded as an inam village,
yet Government hold certain defined lands within the limits of the village, which are entire-
ly excluded from the inamdars’ authority, and dre managed solely by Government. The
amendment merely authorizes the survey of these Government lands—a measure which
cannot affect or injare the inamdar & any way. The second amendment is very similar
in effect to the first, as it provides merely for the survey of a definite shareof a village,
that definite share being held by Government, while the inam land is recorded and held
ag inam.

The amendment was carried.

On tho motion of the Honourable Mr. AsnpurnEn, it was resolved that the last 22
words of the same section should be omitted, being redundant,

The Honourable Mr. AsEURNER 8aid he had some important amendments to move to
that part of the code containing the Hereditary Offices Aect.

The Honourable Mr. Gizgs, in reply to a question from Hig Excellency the President,
said there was a distinct nnderstanding when the Code was introduced, that no alteration
should bo made in codifying the Hereditary Offices Act. The only way of amending it
would be to have a conference of Commissioners and Collectors interested in the matter,
and if it was decided to amend the Act, the amenﬂmenta should be made by a separate
measure.

’
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The Honourable Mr. AsaBusNer said he objected very strongly to sny more con-
ferences. They had had nothing bub conferences on the Here-
ditary Offices for years past. Butif it was the case, that an
assurance had been given that there should be no amendments
of the Hereditary Offices Act, he was prepared to move that the Revenue Code Bill be
read a third time and passed, It was accordingly read a third time and passed.

The Bill Tead a thard time
and passed

His Excellency the President then adjourned the Council sing die.

By order of His Excellency the Bonourable the Governor in Council,

JOHN NUGENT,

; Under Secretary to Government.
Bombay, 8th February 1878.
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Abstract of the Proceedings of the Council of the Governor of Bombay, assembled
Sor the purpose of making Laws and Regulations under the provisions of
“TrEe Inp1aN Councrzs Act, 1861."

The Council met at Bombay on Tuesday, the bth March 1878, at noon,
PRESENT:

His Excellency the Honourable Sir Ricmarp Truriz, Bart., &.C.S.I., Governor of
Bombay, Presiding.

The Honourable J. Gisss.

The Honourable L. R. AsnporNer, C.8.1.
The Honourable the Apvocate GENERAL,

The Honourable E, W. Ravenscrorr, C.S.I.
The Honourable Nacona Marouzp Arr Rogar.
The Honourable Soranst SEAPURST BENGALL.
The Honourable Colonel W. C. ANDERsON.

L J
Paper presented to the Council. The following paper was presented to the Couneil :—

Letter from the Secretary to the Government of India, Legislative Department,
No. 865, dated 19th February 1878, returning, with the assent of His Excel.
lency the Viceroy and Governor General signified thereon, the authentic copy
of the Bill to amend Bombay Act II. of 1868 (the Ferries Act).

The Council resumes consideration The Council resumed consideration of the general
of the general Abkar1 Bill in detarl: ~ Abkari Bill in detail.

The Honourable Mr. AsupusNee said :—Your Excellency will remember that on the
last occasion when the Council met, an amendment of Section 29c., which stood
on the notice paper of 7th February 1878, was allowed to stand over for the consider-
ation of the Honourable the Advocate General. He has now reportoed on that section, and in
deference to his advics, we have determined to abandon the amendment as likely to
create difficulties and to conflict with the Indian Contract Act. Several petitions
have been received on the subject of this Bill. One has been received only this
morning, which the Secretary will read. Of the other two petitions, I will notice first
that of Mr. Ardasir Framjee Moos, who prays that the Honourable Mr. Justice Bayley
may be appointed to adjudicate the amount of compensation to which he will be
entitled under the Act. There are several objections to this course, but the most
obvious is that we have no power to impose such a duty upon one of the Judges of Her
Majesty’s High Court. Although that might be obviated, perhaps, by the consent of the
Judge, still there would be the difficulty that circumstances might render it impossible for
the honourable gentleman to make this award, and we should then be in the awkward
dilemma of having no means of arriving at the award without special legislation. The
next petition is from Mr, Sorabjee, who prays that his abkari rights may be considered

8 5716
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in the same way as those of Mr, Ardasir Framjee Moos. The evidence on which this
claim rests has been very carefully investigated by the Honourable the Advocate General,
who will state the grounds o which he bas formed the opinion that the petitioner has no
abkari rights whatever. The third petition, which was received only this morning, per-
baps bad better now be read.

The Secrrrary then read the petition from Messrs. Hormusjee Cursetjee, Bomanjee
Cursetjee, and Heerjeebhoy Cursetjee.

The Honoursble Mr. Asapuryer :—Perhaps I may eay the petitioners are mista-
ken in supposing that any such information as they refer to has been given by the
Collector of Tanma. It will be ohserved how indefinite all the allegations contained
m this petition are. It says if the Collector has furnished thatinformation, If 3o and sc
has occurred. The Collector has not furnished that information, nor has the expected con-
tingeney oecurred. The petition containg nothing whatever that has not already been
considered most carefully during the last four or five months thaf these investigations have
been going on, I therefore do not consider that it should induce us to suspend the passing of
this Bill. I may say, not only in regard to this petition, but inreferdnce to-all the petitions
that have been received on the subject of Abkari rights, that they have been most carefully
inquired into by the Collector and the legal advisers of Government. If it had not been for
this inquiry, we might have passed the Bill last October. Four or five months have been
taken up by these inquiries alone,gnd I therefore thiuk that we may with confidence say
that, with one exception, which has already been provided for in the Act, there are no
abkari rights whatever, and we may pass this Bill with the most perfe¢t confidence that
we wrong no man whatever. I will now move the amendment which stands orr the notice
paper, and which is so clearly expressed that it requires no explanation. I may mention
that the sum of Rs.1,43,750 has been arrived at by calculating the net receipts of the
Municipality for the last ten years. The ounly other amendment T have to propose is in
the schedule, and repeals the Bombay Abkari Act which has just been passed. All its
provisions are embodied in the general Abkari Bill, and therefore it is no longer required.
I beg first to move :—That the following section be added after .Section 62 of the Bill
—=* Whereas it was provided by Section 14 of Bombay Act IX. of 1867 that all money
realized, collected or obtained by the issue of licences, or by forfeitures or by impostion
or infliction of fines and penalties under the said Act should be carried to the credit of the
Municipal Fund of the City of Bombay for Municipal purposes, it is hereby eracted that
in lieu of the money hitherto so received by the Mumitipal Corporation of the City of
Bombay a fixed sum of Rs, 1,43,750 shall, from and after the 1st day of August 1878, be
annually paid by Government to the said Corporation for the said purposes.”

The Honourable Mr. Rosay :—With your Escellency’s permission, I will make a few
remarks with regard to this amendment and with regard to what has fallen from the
Honourable Member in charge of the Bill. The amendment I believe meets the view of the
Munieipal Corporation, whose sole object in memorialising Government through thewr
Chairman was to get some fixed yearly amount, or some substantial compensation from Gov-
ernment. I am glad that Government has seen the necessity of fixing some sufficient sum
to compensate the Municipality for the loss their revenues will suffer from the effect of
this Bill. ‘With regard to the petitions which the Honourable Mr. Ashburner has refagmed
to, and which Honourable Members are aware are numerous, I have only to say one word.
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In the absence of any representation of these petitioners, either personally or through

their counsel or legal attorney, we have been disproving thewr petitions, or rather making
remarks that the allegations contained in their petitions are not correct. I think that the
duty of deciding that would be better left to the Civil Court, before whom both sides may
be ably represented. Of course, the Government would be ably represented by the Hon-
ourable and learned Advocate General, who seems to have taken a great deal of trouble
in stadying the nature and circumstances of the cases referred to in the petitions. Each
petitioner claims an exemption, and I submit that we have no right to decide on their
claims, seeing that we are doing things onesidedly,—that is, we have got one side of the
oase before us, and there are no representatives of the petitiongrs before us to refute any
arguments brought against their petitions. I see no use in moving an amendment, con-
sidering the result of the debate on the last amendment proposed in this Council some
time ago; but I submit that the passing of this enactment will prevent the petitioners, and
any other persons who claim legal vested rights to exemption from Abkari taxes or from
the tax on brab trees, from resorting to the Civil Courts. This enactment takes away
the jurisdiction of those Courts in deciding these cases. I hope I may be pardoned if 1
use a little harsh language in support of the arguments which I have submitted to this
Council. Honourable Members are aware that the glory of the British rule is to respect
all vested rights, a state of things which the people of India never enjoyed when they were
governed by the predecessors of the British Government. Further, in the eyes of the law,
Government and the subjects are alike, This just righigof the people will be abolished by
the passing of this enactment, which leaves them mno opportunity of establishing their
rights before the Civil Courts,—a right which they have held in great estimation up to
the present time., There is another subject to which I wish to draw the. serious
attention of this Council. The claimants in these cases are the recipients of grants from
the British Government itself; and I for one would be happy to see these matters left to
the decision of the goneral law of the country, and that the petitioners should be allowed
the opportunity of proving any rights that they have before legally constituted tribunals.
It is not to be supposed that any man, simply for the sake of litigation, would draw the
Government into a Civil Court. It is not an easy matter now-a-days to go to the Civiy
Courts, which are always very expensive, and which are in some cases ruinous, and as the
onus of proof lies on the plaintiff, Government are quite safe in leaving the matter to the
decision of the Civil Courts. With regard to the amendment prayed for by Mr. Ardasir .
Framjee Moos, I have to say a word ounly. In his later petition, he has prayed for an

amendment in such s way as not to mention the name of any Judge of the High Court;

he has simply left it to the decision of “one of the Judges who may preside at the hearing’
of this suit.” And considering that his claim is admitted, I do not see any reason for

having any mode of procedure which will perhaps be more expensive to the petitioner,

and which is likely stillto go to the High Court itself, because the amendment drafted by

the Honourable the Advocate General in Section 63 leaves the matter 1o the first place to

arbitration, and afterwards, in case of dispute, it is to be decided under the Land Acquisi-

tion Act, and if it is to be decided under the Land Acquisition Act, 1t will have to go to

the Iligh Court or to somwe other Civil Court. I therefore think there can be no objec-

tion to the amendment prayed for in the petition of Mr. Ardasir Framjee Moos, dated

the 17th February 1878, which does not name any particular Judge of the High Court, but

simply leaves the matter to the decision of whatever Judge may presids in the suit, unless

this Council is disposed to insert a general saving clause which will obviate the necessity
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of making any exception under this Bill, providing sgainst any individual case, I will not
attempt to move any amendment, but I hope my remarks will have due oconsideration ab
the hands of the Council, and I trust that the British Court of Justice will be better
trusted than our judgment, seeing that we are in a very peculiar position, deciding the
oase in a onesided way. I canmot agree with the remark of the Honourable Member
in charge of the Bill, that we may pass this Bill without any fear, and in the helief that
we wrong no man whatever. I for one think that we wrong many, and I sannot accept
tus conclusion that the Bill having taken so much time in passing through this Council
is & oonolusive proof that we are not doing wrong to any man. There are petitions before
us ; we 8ay one thing, the Government officers say another; and unless we have evidence
before us as the evidence taken before Civil tribunals, I do not think we shall be justified in
passing this Bill without any saving clause, reserving all existing vested rights or leaving
the parties option to go to the Civil Courts,

The Honourable the Apvooars GeneBar:—First I will say a few words as to the
petition of Mr. Ardasiv Framjee Moos. I do not think the petitioner understood the
reason for the alteration of the section, which is now drafted so as to avoid any difficulty that
might arise in consequenee of this Council not having power to throw any work at all on the
High Court or on any Judge of the High Court. That is beyond the power of the Counail,
and I desired to avoid any difficulty in that respect. And as regards any difficulty there
might be in consequence of the compensation question not being referred to the arbitration
of any Judge, I am in a position ® say that the learned Judge to whom it was first proposed
that the matter should be referred will be happy to take the reference, notwithstanding the
alteration of the Bill. Moreover, it was necessary that the provisions of the Land Acquisi»
tion Act should be incorporated, as otherwise if the Judge of the High Court to whom it
was proposed to be referred was prevented from taking it, there would be no tribunal at all
to take it. 'That is my explanation as regards the operation of Clause 63, which I think will
be deemed sufficient by the Council. Well then, Sir, I come to the several petitions which
bave been presented to the Council by different parties olaiming abkari rights in respect
of certain estates at Salsette, and I think I may say that the whole of the claims may be
considered in dealing with that presented by the Bhandoop petition. This matter has
been subjected to very great comsideration by different persons acquainted with the
administration of the revenue in Salsette and other places, and elaborate reports in refer-
ence to the facts of the case have been furnished by the Collector of Tanna and by other
persons who have technical knowledge of the subject. All these reports have been furnish.
ed to me, and I have gone through them very carefully, and I trust also with impartiality.
I certainly entertain a very strong opinion against the claim put forward in the petition.
1 cannot see upon the facts that have been presented to me that the petitioners have a
shadow of title to the rights that they claim. And I may say itis not so much &
question of law ,as & question of fact, as will appear from different matters which
I shall mention to the Council in going through the petition. . This is not simply the
opinion of a lawyer, but an opinion that any person may form from the facts presented
to him. And I may mention, too, that this is not the first time apparently claims have
been made for the very rights the petitioners now claim. These claims were investigated,
as I gather from the records of the Collector of Tanna, a8 regards the Bhandoop estate, so
far back as the year 1826, and upon these claims, and in reference to them, the then
Collector of Tanna {(Mr. Simpson), after that investigation, writes as follows to Mr.
Morgan, who was the solicitor for the then proprietor, Alr, Simpson says—“I have fully
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* satisfied myself that the right of the public to draw a revenue from liquor in the mode re-
“cently reverted tohas mever been resigned. Itwasnot contemplated by the parties when
“ the vxllage was transferred to the proprietors ; it is not provided for by the deed passed,

“nor i8 it sanctioned by prescription.” Well, that i mquu-y took place i 1826, and as we
all know the regulaticn which now regulates the abkar1 law was passed on the 1st of January
1827, and although I do not find it stated in the reports before me that this inquiry had
agy reference to claims made in consequence of the anticipated change in the law, yet I
cannot help thinking that when the claims were made, those who made them were cogrizant
of the intended alteration. Now in order to deal with those claims it is necessary perhaps
to give the Council a short history of the estate, The grant under which the petitioners claim
was made in 1803, but & sunnud was informally granted by Govermment in 1794,
when a distillery was established for the purpose of distiliing liquor for the use of the
troops; and although no tax was paid by the owners of the Bhandoop estate for any
liquor drawn from their trees, yet the fact was this, that toddy from the estate was taken
into the distillery and used for the purpose of distilling quor for the troops, and no liquor
s0 distilled was exported without payment of the abkari duty. Now, the petitioners, in
the seventh paragraph of their petition, say that no rent or tax has been paid to the Gov-
ernment beyond the fixed annual ground-rent reserved by the grant. The grant has also
been befere the Council and has been adverted to on former oceasions, and itis only neces-
sary for me to say that by the first clause there is a reservation of some 2,000 and odd
rupees as land revenue. The second article of the grant alo states that there was a certain
tax payable to Government for the brab trees with reference to their situation and the amount
of their produce ; this tax was remitted, and I have advised Government that the tax remit-
ted by the second article of the grant was & tree tax, and did not affect abkari rights, Then
we come to see whether or not—and this is very important of course—any of the proprie-
tors for the time being has ever claimed o be released from any abkari tax. The firsttax
bave already mentioned, that is, the tax payable by the P oprietors at the Bhandoop distal-
lery for liquor distilled from their own toddy, and that shows, as far ag it goes, that they
paid abkari duties on the liquor so distilled. Then we have this further fact, that in 1798
the abkari rights of Salsette were farmed, and in the lease of the farmers there were express
provisions made that so long as the propnetors of the Bhandoop estate applied the whole of
the toddy of the estate to the manufacture of sugar or the distillation of hquor for exporta-
tion, so long they should not be subject to the farm penalties. But the provision went on to
say if the liquor was otherwise used than for the manufacture of sugar or the distillation
‘of spirits for exportation, then the proprietors should be'subject to the penalties specified
m the lease. That again I think shows that they were subjected to abkari dues. Then
I come across another very important matter, and that is as to how the license for the
sale of liquor in Bandoop was dealt with. That is shown in the report sent in to Gov-
ernment by Mr. Jervois, who says—*“ 1 may add that the abkari hcense for liquor for
jocal consumption is annually sold by Goyernment on aceount of Bhandoop as well as on
acocount of Tanna and other places in Salsette.”” And Mr. Jervoise also quotes a letter
of Mr, Simpson, of November 1826, to the Solicitor for the then proprietor, in which Mr.

Simpson writes :—¢ The licenses to distil and sell, &o., in the villages transferred to pro-
prietors were disposed of of course with the rest, and we find invariably those proprietors
becoming the purchasers of the annual licenses, and in none more so than Bhandoop, of
which Cowasjee Maneckjee (the grandfather of the petitioners) bought the farms for

every year except one, and then he was security for some one else.” I think all these
® §71—7
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circumstances, the manmer in which the liquor of the Bhandoop estate was distilled,
the manner in which the estate was made subject to the abkari farm in 1798, and the
manner in-which the licenses for local consumption in the village of Bhandoop itsclf have
been dealt with by proprietors themselves, each and all of these plainly show that the then
proprietors considered they had not receiged a grant of abkari rights and were liable to
abkari duties. 'Well, then eomes the further fact that there was the inquiry in 1826, with
the result that I have shown to the Council by the quotation I have made from the letter
of the then Collector, Mr. Simpson. And, I say, it is possible that inquiry bad reference
to the intended ehange of the law which was effected by the passing of Regulation 21 of
1827, and it is to be observed that there was no reservation of the rights claimed by the
petitioners under that regulation, by which the ancestors of the petitioners are placed
precisely in the same position as everybody else in the Presidency of Bombay who
18 subjected to abkari laws. Then I alse ought te say that very recently, in the case of
the petitioner’s father, the then Collector of Tanna, Mr. J. Robertson, in 1872, writing to
the late Cursetjee Manockjee, says—* The right in the brab trees has been made over to
you;” and then he goes on to say— in making this concession they did not and never
have abrogated their right to excise derived from toddy or spirits that may be manufac-
tured by fermentation of produce derived from such trees” So we have what we find
fifty years ago and we have a recent statement of the Collector. And the result of the
correspondence with the petitioner's father was that he took a license for the sale
of liquor in the village of Bhgndoop itself, The petitioners in their petition have
not ouly relied upon their own grant, but upon the grant in the same terms made by
the East: India Company about the same time as theirs to a Dr. Scott, and in thewr
petition eertain facts have been stated which, if correct, would lead the Council to sup-
pose that the East India Company had acknowledged the elaim of Dr. Scott to abkar
rights. Iam referring to the 13th paragraph of the petition, which says—* One Dr.
Scott in the year 1793 obtained from the East India Company 2 grant of eertain lands m
Salsette en terms preeisely similar to our own, and, notwithstanding, the Government
of Bombay levied taxes on toddy derived from trees grown on this land, and although
repeated applications were made by Dr. Scott to the Bombay Government, he failed to
obtain relief, and afterwards forwarded a memorial to the Court of Directors praying to
be relieved from this—the prayer of this memorial was granted, and an order from the
Court of Directors stating “that the tax was levied upon the éstate contrary to the terms
of the original grant.’” You will find that the eomplaint of Dr. Scott relates to a tax
levied on brab trees and not upon toddy drawn from the trees at all. 'The difference
is a very material one. Perhaps I may shortly mention what the faets were. There
was & complaint made by Dr. Scott that his property had been taxed contrary to
the terms of his grant. The Government instituted an inquiry as to whether or not
the eomplaints were true, and that inquiry was conducted by a dudge of Salsette, who
had with him, I am informed, two high officials of Government. They investigated the
matter very carefully, and the result of their report was that Dr. Scott’s complaints were
held to be without foundation, that he had only beer taxed just in the same way as the
other people in Salsette, and that the terms of his grant bad not been infringed. Aad
in 1815 the then Government of Bombay reported to the same effect to the Court of
Directors. No reply was made by the Ceurt of Directors until 1820, when they sent a
despateh, the effect of which was that the Government of Bombay remitted part of the
sum due for arrears. Dr. Scott was indebted to the estate to the sum of Rs. 20,000, and
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the amount of Bs, 5,050 was written off. The arrears of rent were never paid by Dr. Scott
and the estate became forfeited to the Crown. It appears from a subsequent despatch
by the Court of Directors that they considered that the Government of Bombay did not
properly understand their despatch of 1820, and in a despatch of 28th June 1837 they
say—* It will be seen in reference to onr military letter dated 9tk August 1820, that we
never in fact decided the question at all. We then informed your Government that
‘some tax’ had been levied on the estate contrary to the original grant (but without
specifying what), which decision we have now repeated in the present case.” Subsequently
the letter says:—¢You are well aware of our sentimenta on the subject of the abkari
revenue, and we shall never willingly consent to its alienation,” That shows that no
reliance 1s to be placed on the despatch of 1820 as having sdmitted that Dr. Scott was
entitled to any abkari rights. So I think the cage of Dr. Scott is elearly explained. Then
there is another case, that of Hormusjeo Bomonjee, which is cited in the petition, and it
is said that the Government had stated that he was entitled to abkari rights. ButI find,
on referring to page 71 of the Appendix to the Memorial of the Propristors of the Bhan-
doop Estate, that those claims were denied and resisted by the East India Company. It
is recited in the conveyance to Hormusjee’s representatives there set forth that Hormusjee
had * made divers claims on the East India Company relating to the produce of the trees
growing on the land and premises conveyed to the said Hormusjee, which claims have
been denied and resisted by the East Indis Company.” Therefore, both the cases in~
stanced as to the claims of Government having been foregone fall to the ground. Here
18 another matter referred to by the petitioners, viz., the Poway Estate. They say
that the original grant to Poway was in the same terms as their own grant ; but if the
Council will refer to the particulars of the Poway grant, they will find it was expressly
provided that the abkari revenue should be paid to Framjee Cowasjee. He made an appli-
cation with a request that the abkari revenue should be paid to him, and in consequence
of that extra grant of the abkari dues, the rent payable for the estate was increased by
Rs. 500 & year. Those, I think, are the principal instances that have been cited by the peti-
tioners. IHowever, there is one matter which I nearly omitted, and that is the statement in
the 31st paragraph of the petition that the High Court had determined that the petitioners
bad o vight to bring toddy from Bhandoop into Bombay was free of municipal taxes. That
was cited a5 endenvouring to show that the High Court bad decided upon the terms of the
grant that they were entitled to abkari rights. But the statement of the case was totally
mwconceived. The case itself is reported in the High Court Reports; and all that was
decided there was that the Municipal Commissioner had no power to Jevy a town duty
upon toddy just imported into Bombay, because it was not spirit within the meaning of
the Bombay Municipal Act. These are the principal points relied upon by the petitioners
Certainly, upon investigation of the facts,~—and really this is a question which resolves
itactf into one .of fact,—I have, as I said to the Council, formed a very strong opinion
adverse to tlle petitiorers. It seems to me that the facts are umanswerable. Some
gentlemen came to see me privately on the subject, and I mentioned some of these facts,
and told them what my own opinion was, They suggested it was possible that the whole
thing might have been misconceived by the Collector of Tanna, and I sa:d wpon that I
would make further inquiries. I have written to the Collector of Tanna, but I bave not
recerved any reply. It is almost impossible to conceive that Mr. Simpson, the Collector,
should write a8 he did in 1826, who had himself then made an investigation into the
matter, and whose mind was necessarily fresh on the subject in consequence of that



26

investigation,~it is impossible to conceive that he could have misconceived the matter
when he wrote that letter. I have based my opinion on the facts—I trust entered into
the investigation in an impartial spirit, and the result is that I think the petitioners
have no claim at all to abkari rights.

The Honourable Mr. Rogay :—That as the Honourable the Advocate General thinks
there are such substantial facts in favour of Government’s argument that the petitioners
have no abkari rights whatever, and I dare say the official members of the Council share
in his opinion, I for one do not see why we should refuse to give these people the oppor-
tunity of going to the Civil Courts. If they have no right whatever, Government need
not fearit. He could not see any use in barring their claims by this piece of legislation.

The Honourable Mr. Bncaur :—I wish to meke & remark with regard to the
Honourable Mr. Ashburner’s amendment fixing the amount of the contribution to be paid
in compensation for the fines and penalties and fees for licenses which are now paid
to the Municipality. The sum has been fixed by the Honourable Mr, Ashburper at
Rs. 1,43,750 per annum, Perhaps I may be permitted to ask whether the Municipal Corpo-
ration have been communicated with on this subject, and whether they' have acknow-
ledged the correctness of the amount.

The Honourable Mr. AsmpurNes:—I can reply that it was from the Municipal
records that this sum was arrived ab. ,These figures were furnished by Mr. Grant (Muni-
cipal Commissioner),

The Honourable Mr. Beseatr:—I think it would have been advisable that the
opinion of the Corporation should have been asked. I cannot see that the plan adopted
by the honourable mover, of taking the aggregate figures of ten years, is quite correct.
The rate of fees during ten years has varied very much, and the aggregate amount per
year has also varied,—I mean it has increased steadily. When we find that the receipts
from liquor licenses and fines have been steadily increasing, I cannot see that it is quite
fair that this calculation should be based on an average of ten years. The proper plan
would be to take the revenue of last year, and add something for prospective increases.
I do not think it is right to fix the sum to be paid by Government in future at anything
less than the receipts of last year. That is my objection to the amendment.

The Honourable Mr. Asasurner :—The honourable gentleman's argument may be
very easily met by the assertion that though the zevenues were granted to the Munici-
pality, the amount of these revenues depends upon the orders of Government. Govern-
ment can raise or lower the fees to be paid for these licenses at will.

The Honourable Mr. Beneaut :—I understood the amount was fixed by law.

The amendment was then put to the vote and carried, the Honourable Mr. Bengalli
voting against it. .

The Honourable Mr. Ashburner further moved :— That Bombay Act L of 1878 be
inserted in the Schedule of enactmerits to be repealed,” remarking that the object of it he
had already explained.

This amendment was a(.iopb'éd.

Mr., Ashbarner moves the The Honoursble Mr. AsmsurNEB:—I beg now to move
third resdung of the Bill. that the Bill be read a third time and passed.
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Ou the motion being put to the vole, it was carried by six to one, the order of voting

heing 1=
: Ayes—6, No—1,

The Honourable Mr. Gips. The IHonourable Mr. Rocay.

The Honourable. the Apvocate GeNtuaL,

The Honourable Mr, ASununrNER.

The Ilonourable Mr. RavENScROFT,

The Honourable Mr. SorApii SHAPURIL.

The Honourable Colonel ANDERSON,

3‘119 Bdcll read o third time The Bill was accordingly read a third time and passed.
anag passed.

s Excellency the Presipent then adjourned the Council.

By order of Ilis Eucellency the Honourable the Governor in Opuncil,

JOIIN NUGENT,

Under Secretary to Government.
Lombay Custle, 5th Murch 1878,

IR
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Abstract of the Proceedings of the Council of the Governor of Bombay, assembled
Jor the purpose of making Laws and Regulations, under the provisions of
“ Tue Inpiax Covwnems Acr, 1861.”

The Council met at Poona on Saturdéy the 20th July 1878, at noon.

PRESENT:

His Excelloncy the Honourable Sir Ricmarp Trweir, Bart., G.C.8.L, Governor of
Bombay, Presiding.

His Excellency the Honourable Sir Crarres Staverey, K.C.B.

The Honourable J. Gises, C.S.1.

The Honourable L. R. Asasurxeg, C.S.1.

The Honourable the Apvocars GENERAL.

The Honourable B. W, Ravensceorr, C.8.L

The Honourable Colonel W. C. ANDERSON.

The Honourable Dosasgor Framsex, C.S.1.

The Honoursble Syuvp Hussay Er Eproos, C.8.1.

The Honourable M. Bavrotz.

FPapers presented to the Council,  The following papers wera presented to the Council s
1. Letter from the Secretary to the Government of India, Legislative Depart«

ment, No. 646 dated 1-4th March 1878, returning, with the assent of Hia
Exocellency the Viceroy and Governor General signified thereon, the authentio

copy of the Bill for the licensing of trades, dealings and industries in the
Presidency of Bombay.

.

2. Letter from the Secretary to the Government of India, Legisiative Depart.
ment, No. 995 dated 5th July 1878, states that the Governor General cannot
give his assent to the General Abksri Bill in its present form. Signifies
His Excellency’s reasons for withholding his assent, and suggests that the
Bill may be amended.

The Honourable Mr. AsasveNes introduced Bill No, 2 of 1878 (a Bill to consolidate

) and amend the Abkari Law of the Presidency of Bombay).
mff‘i;m:ﬁm‘;“x‘{)k‘:n%dﬂ‘lm e My, Asmsuener seid :—Your Excellency has just heard that
His Excellency the Viceroy has declared his willingness to

consent to the Bill already passed by this Council with three trifling exceptions. The objec.
tions are (1) that the righta of Cursetjeo Ardasir and Jehanghir Ardasir to Abkdri rights
in the Island of Salsette, which were said to be granted to them in the early part of this
century, were not reserved in that Bill; (2) thyt a slight amendment of the definition of
intoxicating drugs was necessary 6o as to makei{ " elear that opium is not included ; (3)
that Section 13 should be omitted and a clause 'zif to the Bill providing that *nothing

contained in this Aot shall be held to uffect any enactment passed by the Governor General
B 719
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in Cousicil since the 16th November 1861, the date on which the Indian Councils Act
came into force. Lastly, the Viceroy suggests that the last paragraph of Seotion 67 would
be ultra vires of this Council, inasmuch as it derogated from the jurisdiction conferred by
the charter of the Bombay High Court, and & clause has been introduced expressly saving
the jurisdiction of that Court. All the amendments suggested by His Excellency the
Viceroy have been attended to, and I have now to ask for leave to suspend the atanding
rules before moving the first reading of the Bill.

The Standing Rules snspended .
and oo Bl veod o first and second His Excellency the PaESIDENT havmg formally sus

time and consdered in detail, pended the standing rules,

The Honourable Mr. AsasurNeR moved that the Bill be read a ﬁrsh time, and the
motion was adopted.

Tt was also resolved or the motion of the Honourable Mr. Asrsuener that the Bill
should be read a second time, and then the Council proceeded to consider the Bill in detail.
This was accordingly done.

The Honourable Mr. AsasurNEr pointed out that Section 3 (clause 9) defining the
term ¢ intoxicating drug,’ had been amended by the addition of the following words :—
% but does not include opium or anything included within the meaning of that word as
defined in the Indian Opium Act, 1878.”

The Honourable Mr. AsHsuRNER proposed an amendment to Section 14, by the excision
of the last clause, and the substitution of the following -~ Except under the authority
and subject to the terms and conditions of a licence to be granted by the Collector in this
behalf, or under the provisions of Section 24.” Mr, Ashburner added that the object of
this amendment was to prevent any doubt arising as to what was the exact meaning of
the section in connection with the one which followed it, and. part of the amendment which
he had to propose was to strike out Section 15, which defined certain functions of the
Collector, but omitted that of granting & licence. There was no ehange proposed in the
meaning of the Act, but the amendment would make more clear what was intended. Tt
might bs argued in the absehce of this amendment that expressio umius 'est exclusio
alterius, and that the Collector had therefore no power to grant licences.

The amendment was carried,

The Honourable Mr. AsasurxeR said Section 66 was an amended section added in
accordance with the wishes of His Excellency the Viceroy, and he had to propose the
adoption of an additional section, to follow Section 66, which had been drafted as follows :—
¢ Any holder of a village in the Island of Salsette other than the villages mentioned in
the last preceding section, who shall apply to the Governor in Council at any time within
three months after this Act comes into force, and shall establish to the eatisfaction of the
Governor in Council that he holds his said village under an indenture containing the
game terms as to exemption from taxation or asgessment, or terms to the Like effect, a8
those contained in the said indenture of the 25th January 1819, shall be entitled to be dealt
with in the same manner as the holders of the villages named in the last preceding section,
and in any such cage the provisions of the last preceding section shall apply as if such
bolder’s village had been specifically named therein.” The object of this amendment was
obvious, His Excellency the Viceroy had requested that the rights of Cursetjee Ardasir
and Jehangir Ardasir should be reserved, and as it was found there were certain other
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bolders who held land on grants of a similar nature, the added section would permit ot
their rights being reserved in the same manner as those of Jehangir Ardasir.

The Honourable the Apvocare-Gzxersl wished to say that the petition of Cursetjee
Ardasir and Jehangir Ardasir was not before the Council when they considered the previous
Bill, but was sent to His Excellencythe Viceroy afterthe Bill had been passed by the Council.
At the time the Council passed the Act they were not in any way infringing the rights
of any claimants who had preferred any claim to Government or brought their clams
before the Council.

The Honourable Mr, Dossasroy FraMsEE :—This new section will remove all grounds
. of complaint.

The amendment was adopted.

The Bill road & third time and On the motion of the Honourable Mr. Ashburner the
passed, Bill was then read a third time and passed.

The Honourable Mr. GiBss said before the Council separated, perhaps His Excellency
the President would allow him to make an exzplanation to
Mr. Gibbe' remarks regardings honourable members. He believed the first notice for this
'ﬁ'é’ﬁbnmﬁnﬁfc’i"ii’wf ctw::!]:ichthiz meeting which was issued to honourable members included
wos ab );im Propposed to introduge in the list of business an Act to amend, or rather to legalise
into the Legislative Counarl. » portion of, the new Bombay Municipal Act, which received
the assent of the Governor General on the 19th of June
last, and from the second notice paper that itema was omitted. The reason was that Gov-
ernment received an emergent letter from Mr, Grant, the Municipal Commissioner, point=
ing out that the Solicitors to the Municipality had informed him that, owing to the assent
of the Governor General not having been published before the 1st July, there would be diffi-
culties in several ways with regard to the carrying out of the new Municipal Act Amend-
ment Act, especially with regard to the coming election of members of the Corporation
and Town Council. He (Mr. Gibbs) thereupon toock an opportunity of speaking to Mr.
Naylor (Legal Romembrancer) and knowing that a meeting of the Council was about to be
held, he asked Mr. Naylor to draft a short Bill to amend the blots which had been dis-
covered by the Solicitors to the Municipality. But in the meantime further legal advice
was taken by the Municipality and the Advocate General was consulted, and Government
received another letter stating that Mr. Marriott and Mr. Latham in consultation had
arrived at the conclusion that there was no occasion to pass a fresh Act as the Solicitors
of the Municipality had advised. The opinion of the Advocate General was very clear
on the point that His Excellency the Viceroy's assent gave effect to the Act from the date
on which it was passed by the Council, which was the 8th February last, and therefore
there was no occasion for providing against any difficulty likely to arise in the carrying
out of the Act.

His Excellency the President then adjourned the Council.

By order of His Eccollency the Honouralls the Governor in Council,

J. MONTEATH,
Acting Under Secretary to Government.
Tooua, 20th July 1878.
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Abstract of the Proceedings of the Council of the Governor of Bombay, assembled for
the purpose of making Laws and Regulations, under the provisions of * THE
Irpiax CounciLs Acr, 1861.”

The Council met at Poona on Friday the 13th September 1878, at noon.
PRESENT:,

His Excellency the Honourable Sir Ricusep Temris, Bart., G.C.8.L, C.I1.E., Governor
of Bombay, Presiding.

His Excellency the Honourable Sir Crarres StaveLey, K.C.B.

The Honourable J. Gisss, C.S.L.

The Honourable L. R. Asasurner, C.S.L

* The Honourable the Abvocate GENERAL.

The Honourable E. W. Ravenscrorr, C.8.1,

The Honourable Colonel W. C. ANpzrsoN.

The Honourable Dosasroy Framsee, C.8.1L

The Honourable Syup Hussan Ev Eproos, C.S.1.

The Honourable M. Bavrour.

The Honourable Colonel C. J. Mereivan, C.S.1, R.E.

The Honourable Morarses Gocoroass, C.LE.

Paper prosented to the Council. ~ The following paper was presented to the Council :—

Letter from the Secretary to the Government of India (Legislative Department)
No. 1110, dated 10th August 1878, regarding the Cotton Frauds Bill which was
read g third time and passed on the 3rd March 1877.

The Honourable Mr. Ashburner moved the first reading of Bill No. 3 of 1878—a Bily

to provide for the levy of Fees for the use of Government,

"xggf.?gﬁfﬁ‘;_?“;ﬁ;; frst T anding-places in the Port of Kurrachee. Mr. AsmsurNes

said :—Your Excellency is aware that in the port of

Kurrachee certain dues have for some years been collected, but hitherto there has been

no legal sanction for this collection, and the object of this Bill is to legalize the collec-

tion, and also to provide for the expenditure of the money so collected. I beg to propose
that the Bill be read a first time. .

His Excellency the President put the motion to the vote, and it was carried unani-
mously.

mfg‘;fﬂ :"&M‘t go";l:i:‘t:ef“d The Bull was accordingly read a first time.

The Honourable Mr. Ashburner proposed that the following gentlemen be appointed
a Sclect Committee to consider the Bill in detail and report to the Council within a week,
viz., the Honourable Mr. Gibbs, the Honourable Colonel Anderson, the Honourable Mr.
Morarjee Goculdass, the Honourable Mr. Syed Edroos, and the Mover.

The motion was adopted.

» 57110
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Tt was also resolved, on the motion of the Honourable Mr. Ashburner, that the Bill
and the Select Commuittee’s report should be translated into the Sindhi and Guzerathi
languages.

The Honourable Mr. Ravexscrorr : —Your Excellency, I beg to move the first reading

of Bill No. 4 of 1878—*a Bill to amend the law for the
Mr. Ravenscroft moves the first  prevention of adulteration of cotton and for the suppression
ﬁ'ﬂgﬁfﬁ’ the Amendod Coton it traudulent practices in the cotton trade.”” It is uane.
cessary to go into the whole question of the Cotton Frauds
Act at present, that matter having been fully discussed at the commencement of last year,
when a Bill was passed and sent to the Government of India for approval. After some cor-
respondence, in which one or two points in the Bill were objected to, especially with regard
to the application of fees, the-opinion of this Government was asked whether any objection
was entertained to the omission of that provision. This Government explained that they
had no objectioun to the omission proposed, and the Government of India recently sent a
letter to this Government, stating that, if certain omissions were made, they were prepared
to pass the Bill. Ta accordance with the suggestions made by the Government of Indm,
the present Bill, No. 4 of 1878, has been drawn up. The only material portions of last
year's Bill which have been omitted are those with reference to the application of fees
and forfeitures. It was thought advisable by this Government to expend a portion of the
fees in the general improvement of cotton cultivation in the Presidency, but this Govern-
ment had no very strong opinion on the subject, and when the authorities on the other
side of India took objection o that point, this Government was quite prepared to
meet their view. 'The only other change is the insertion of the words *“hnot bhe-
longing to the Government™ after the word “cotton ™ in the 2Ist section, the object of
which amendment is to avoid all possibulity of conflict with Section 20 of the Sea Customs
Act, 1878. With the exception of some verbal alterations, these are the only changes
which have been made, and we have it stated that with these changes the Government
of India are prepared to give their sanction to the Bill. With these remarks I beg in
the first place to move that the Bill be read a first time, and afterwards I shall ask that the
standing orders may be suspended, so that the Bill may be passed through all its phases.

The Honourable Mr. Batrour said :—Your Ezcellency is aware that the renewal of
this Bill is not regarded with satisfaction by the mercantile community of Bombay.
Their opinions have lately been stated at length by the Honourable Mr, Lang, but the
Bill was passed by this Honourable Council, and, subject to some slight alterations, it has
since received the sanction of the Government of India. I therefore think that at this
stage of the proceedings it would be merely a waste of time to raise any discussion on the
principles of the Bill. I would however appeal to Your Excellency’s known anxiety to
foster the trade of the Presidency to limit the duration of the Bill, so that those interested
in the Cotton trade may have an opportanity within a reasonable time of expressing
their opinion of its working, and of showing whether it has proved a benefit or otherwise.
‘When such a divergence of opinion exists, as in this ease, between those theoretically and
those practitally interested in cotton, it seems to me fair that the duration of & law pasred
for special purposes should be limited, and I would therefore venture to suggest that a
clause be inserted limiting the operation of the Act to two years. I believe I am in order
in making this suggestion although I have given no notice, as it does not in any way
affect the principle of the Bill,
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The Honourable Moraryee GocuLpass:—I regret very much that Government has
thought it necessary to continue this Act, notwithstanding the continued protests of the
mercantile community during the past ten years. I havebeen a persistent opponent of this
Act for the past ten years, and I eannot therefore give a silent vote on this occasion. I
do not propose to take up thetime of the honourable members in repeating the arguments
brought against the Bill by some of the previous members of this Council, all of which
arguments still bold good. There is, however, one point to which I would eall attention,
which is the change that has taken place in the cotton trade, owing to the practice of pressing
up-country. This practice prevents examination in Bombay at the time of shipment and
the result is that a good portion of the cotton is sold in Bombay, under a guarantee given
by the seller, that on reaching Liverpool it will come up to & certain standard of quality.
Tnder these conditions, therefore, any adulteration would be only to the injury of, and at
the expense of, the seller himself. All the tendency therefore of the changes which have
taken place in the course of trade in the past few years, is o make any such Act more and
more unnecessary. I would appeal, therefore, even at this late date, to honourable mem-
bers to reconsider the principle of this Bill. Therice, indigo, cotton, jute, tea, sugar, silk,
skin, wheat and seeds of Calcutta, and the indigo, cotton, sking, and sugar of Madras all
flourish without Government protection ; why should Bombay alone be taxed ? Why can-
not we have the same freedom in trade which the other parts of India enjoy ? I go astep
further. In the Manchester trade adulteration is notorious, and yet the British Govern-
ment does not interfere. Do we not live under the same Government P Do not the same
principles of trade apply here as there ? With these few remarks, I am sorry I am unable
to support the Bill.

His Excellency the Prrsioent:—Does the honourable Mover wish to reply ?

The Honourable Mr. Ravexscrorr :—With regard to the Honourable Mr. Balfour’s
suggestion that the Bill should be passed for only three years, I think it is always advisable
to avoid any extraordinary course of legislation if ‘possible. The Legislature has always
the power, at any period, provided an Act does not work satisfactorily, to bring in a short
Act to amend or repeal it. I do not see why we shonld anticipate.any change taking
place in the circumstances and condition of the cotton trade in the next two or three years,
but if it is found that the Act is not necessary, no doubt the Government of the day will
take the matter into consideration. The Governor General having expressed his readi-
ness to sanction the Bill with certain minor alterations, I do not think we can introduce
an entirely new provision of this kind now.

The Honourable Mr. Ravenscroft’s motion was then put to the vote and carried, the
Honourables Mr. Balfour and Mr. Morarjee only voting against it.
The Bill road a first time. The Bill having been read a first time,
The Honourable Mr. Ravenscroft next asked His Excellency the President to suspend
the standing orders, to allow him to move the second and the third reading.
His Excellency the Presirent:—Then, considering the circumstances of the case, I
accede to the request to suspend the standing orders.

The Honourable Mr. Ravexsceorr:—The standing orders having been suspended, I
have now to propose that the Bill be read a second time.

The motion was carried, and the Bill was read a second time.



84

The Bill was next considered in detail. No amendments were made or suggested.

The Bill read a third time and The Bill was then., on the motion of the Honourable Mr.
passed. Raveuscroft, read a third time and passed.

The Honourable Mr, Gisss :—I beg to move the first reading of Bill No. 5 of 1878,—
A Bill to prohibit the practice of inoculation, and to make
. Mr. Gibbs moves the firsb read- the vaccination of children in the town of Kurrachee com-
‘sﬁl‘)(fm:'_h A ﬁ“{;‘;‘g‘;‘f" Vaocination pulsory. Some honourable members present will remember
that a Bill similar to this was introduced by me into the
Legislative Council some time ago, and subsequently became an Act, by which compulsory
vaccination was introduced into the town and island of Bombay, and the practice of
inoculation put a stop to. From the reports we have received of the operation of that
Act, I believe compulsory vaccination s working tolerably well in Bombay. The
authorities in Sind, having unfortunately had to meet on several occasions rather severe
eprdemics of small-pox, took it into consideration whether a similar Aot might pot be
passed for Sind, or some portion of it. The result of their inquiries and consultations is
that they consider an Act somewhat similar to the one passed for Bombay might be
introduced into the town of Kurrachee, and this present Bill has been drafted on the model
of the Bombay Aot and as drafted has been approved by the Commissioner and the medical
officers in Sind. The matter is, of course, of very great importance, and I think the
Council will consider with me that the Act should be very fully made public to the
persons who are to be brought within its operation. The Government of India have
approved of the penal clauses of the Bill, and the Secretary of State has expressed
his opinion that there is no objection to.the Bill in its present state. The notification of
the Qecision of these two high authorities was received ouly the otber day, and in conse-
quence the Bill was only sent to the Commissioner in Sind to be translated into Sindhi on
the 26th August. The Bill comes regularly before us for the first reading, but afterwards
in referring it to a Select Committee, I think good time should be allowed them to report,
because as yeot the Bill has not been published to the public of Kurrachee, who I think
should have full time to consider it and to make any suggestions they may wish, and
their suggestions should be considered by the Select Committee.

The motion was adopted, and the Bill read a first time.

On the motion of the Honourable Mr. Gibbs, the Bill was referred to a Select Com-

. mittee consisting of the Honourable Mr. Ashburner, the

corrse Bll road n frat time and ve- 51, ourable Mr. Ravenseroft, the Honourable Mr. Dosabhoy

Framjee, the Honourable Mr. Morarjee Goculdass, and the

Mover, with instruction to report within two months; and it was ordered that the Bill
and the report of the Select Committee be trapslated into Sindbi and Guzerathi.

- ld
His Excellency the Presipenr:—Thers is a supplementary motion, which the
Mr. Ashburner moves for Honourable Mr. Ashburner will explain to the Council,
mismon to ‘i;;';)rt:t;llnee « Bill for the regarding certain points of logislation with reference to the
rener ot ot indebtedness of the ryots of the Deccan.

The Honourable Mr. AsasurNes:—Your Excellency is aware that for some years past
a certain proportion of the agricaltural population of several districts of the Deccan bave
been in a very depressed state. The reasons for this were obscure. The Survey Depart-
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ment had given a fixed tenure, which had been hitherto unknown ; had limited the Govern-
ment rental of the soil to a very moderate share of the net produce; every available acre
of waste land had been brought under cultivation, proving that agriculture was a profit-
able occupation; population had increased 30 or 40 per cént., showing that at least the
necessaries of life were abundant; but nevertheless the depressed condition of this eclass
was an undoubted fact —it was obvious everywhere and was the subject of frequent
reports by the Local Officers. It culminated about three years ago in riots in certain
parts of the Ahmednagar and Poona districts. A Committee composed of representative
men, European and Native, one member having been deputed by the Government of India,
was appointed to investigate the causes of the discontent. 'They have made a very able
and elaborate report, showing that the depression was mainly confined to those who were
mnvolved in debt, who composed about 25 per cent. of the population (I speak from
memory), and was mainly due to abuses connected with the administration of justice,
which gave the creditor an unfair advantage over his debtor and made it almost im-
possible for him to free himself from debt when once involved. The Committes made
certain suggestions for the removal of those abuses which were embodied in a Bill
we submitted for the consideration of the Governor General in Coumcil. His Excellency
api)roved generally of the proposed measure, but suggested that some of its provisions
might be more conveniently dealt with by legislation in this Council. I should have
preferred thet the subject had been dealt with in one comprehensive Act, passed either
in this Council or in that of the Government of India, but in deference to the wishes of
the Supreme Government a Bill has been drafted which I now beg permission to introduce.
Iis principal objects are as follows :——1, to limit the rate of interest payable by agriculturists
to areasonable amount; (2) to provide that all payments on account are carried to their
eredit ; (3) to prohibit their being made liable to compound interest ; (4) to extend to all
classes of agriculturists the equitable Hindoo rule of * dam dupat *—tlus it is well known
hints the amount of a debt to double the principal, but has hitherto been only applicable
to Hindoos ; (5) Lo Limit the liability of agriculturists in respect to ancestral debts. Itis
not pretended that this moasure will cure all the evils which afflict the Decoan ryot,
or entirely protect an improvident man from the consequences of his own improvidence,
but it will at least tend in that direction, and at least deprive the Sowkar of the unfair
_advautage he has hitherto had over his debtors.

The Honourable Mr. Grses :—If I understand the matter aright, the case stands
thus :~—After considering the Report of the Deccan Riots Commission proposals were sent
from this Government to the Government of India, who came to the conclusion that it
was desirable to legislate in the manner suggested, but that it was inadvisable, looking at
the ordinary working of the two Councils, for them to legislaie in such matters as this
Council has it in its own power to legislate for. There wers certain of the proposals
"made by this Government which would interfere with certain Acts of the Government of
India passed subsequently to 1861, and those this Council had no right to interfere with.
There were also matters which affected the jurisdiction of the High Court, and those,
too, wore beyond the power of this Council. This Government was of opinion that it
would be advisable to pass one Bill including all the different topics of legislation; but
the Government of Iodia having considered the matter, and having carefully taken into
account the position which the Legislative Council of India holds with regard to the
Local Councils, are of opinion that it is advisable for them not to go .beyond that

357111
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portion of the jurisdiction for which it is absolutely necessary for them to legislate

and that the remaining proposals should be returned to this Government with the
suggestion to introduce a Bill in its own Legislative Council. That Bill, I believe,

is in course of being drafted, if it is not already drafted, and I apprehend the position

this Council will find itself in will be that it will have to pass a Bill\to supplement
the Bill now before the Council of the Governor General. Neither Council takes upon
itself the entire field of legislation which is considered necessary in consequence of the
Report of the Deccan Riots Commission. There is one other observation I have to
make though it is encroaching in  manner on the province of my horourable colleague (Mr.
Aghburner). In copnection with the supplement to the Gowernment Gazette which was
recently sent to each of us, containing several pages of questions regarding the famine, I
have been making some inquiries. I mention this matter because I see from the last
weekly report on the Vernacular Press that one of the Vernaoular papers laments that the
assessment on the land generally is so excessively high, and suggests to Government to
have mercy on the ryots, and in future to be content with taking not more than one-
fourth portion of the gross produce. Well, that is rather ridiculous, because Govern-
ment have never, in any single case, taken so much as one.fourth. My honourable
colleague (Mr. Ashburner) said he spoke from mermory ; but I have been making inquiries
from the Honourable Colonel Anderson who has charge of the records of what is called
the crop experiments, taken every year in all parts of the Presidency in order to try
and find out what proportion the assessment actually bears to the gross produce of the
land ; and I believe it may be said that, assuming ordinary cultivation, the maximum
portion of the gross produce taken as assessment is one-seventh and this is exceptional
and the minimum is one-fortieth, or in isolated cases, for the common grains, even less. I
think it is a8 well that these facts should be made known, because, as has been often
observed, there is great misunderstanding on this subject of the Government assessment
on the land. In a case chosen specially this year as being as poor and eareless a form
of cultivation as could be found—salt rice land in Kanara—the gross produce was valued
at 13 rupees, while the assessment was 21 rupees.

The permission asked for was given, and it was ordered that the Bill wher drafted
be published and translated into the Marathi, Guzerathi and Kanarese languages.

His Excellency the President then adjourned the Counecil,
By order of His Ezcellency the Honourable the Gavernor in Council,

J."MONTEATH,

Acting Under Secretary to Government. .
Poona, 13th September 1878.
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Abstract of the Proceedings of the Council of the Governor of Bombay, assembled for
the purpose of making Laws and Regulations, under the provisions of “TaE
Inpian Couwcis Aor, 1861.”

The Council met at Poona on Thursday the 26th September 1878, at noon,
PRESENT:

His Excellency the Honourable Sir Riorssp Teurrr, Bart, G.C.S.I, C.LE,
Governor of Bombay, Presiding.

His Excellency the Honourable Sir Crarues Sraversy, K.C.B.

The Honourable J. Gissg, C.S.1,

The Honourable the Abvo0ATE GENERAL.

The Honourable E. W. Ravensororr, C.8.1.

The Honourable Colonel W. C. ANpErsoN.

The Honourable Dosarnoy Framser, C.S. 1.

The Honourable M. Bavrous.

The Honourable Colonel C. J. Merrivaw, C.8.1., R.E.

The Honourable Morarsez Goouwpass, C.LE.

Paper presented to the Conncil. The following paper was presented to the Council, viz, :—

Letter from the Secretary to the Government of India, Legislative Department, No.
1228, dated 14th September 1878, conveying the assent of His Excellency the

Viceroy and Governor General to the Bombay Abkdri Bill (No. 2 of 1878).-
The Honourable Mr. Gibbs moved the first reading of Bill No. 7 of 1878,~a Bill to
remove doubts as to the time when certain portions of the
. ﬁ,’;g%’fl’g';u"}?f"v gelg;;f Bombay Municipal Ac.t Amendment and Continuance Act, 1878,
to umead the Bombay Mumoi- were intended to come into force. Mr, GiBs said :—Your Excel-
pal Aot. lency and the other members of the Council will remember that
on the 20th July last, at & meeting of this Council, I explained the resson why I did not
bring forward a Bill which had been prepared to afend the new Municipal Act. The
rensons I gave were that Government, having had the benefitof the opinion of the Honour.
able the Advocate General and another learned counsel, were of opinion that there was no
occasion to legislate for the period at which the Act came into operation, but since then it
has unfortunately turned out that, by somé mistake in the Municipal Commissioner’s Office,
the lists which he (the Municipal Commissioner) is bound under the Act to prepare and
publish by the 1st July, were not so published, but were issued from the Municipal Com-
missioner’s Office only on the 1st July, and did not appear in the public papers until the 2nd
July. This having been brought by the Municipal Commissioner to the knowledge of the
law officers of the Corporation, they arrived at the conclusion that it was quite open to
any one interested in the coming elections to take objection either to a voter or candidate
on account of the notice of thess lists not baving been published in the public papers before
the 1st July. The only way of correcting this blunder of the Municipal Commissioner’s
Office is to bring in s short Act setting aside the doubt which has arisen on that point, and
clearly setting forth the fact that the lists having been published on the second instead of on
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the first day of July, should not be invalidated, but that the elections should be just as good
as if the lists had been published on the 1st July. The necessity for a short Bill having
arisen in this way, advantage was taken of the opportunity to make clear a point which has
led to some legal consultations, as to the meaning of the Act coming into operation “ on the
date of the passing thereof.” Those words have led to some doubts in the miunds of counsel
and so a section has been added to this short Bill to clear that point up thoroughly There
is another matter which has turned up in the meantime and on which counsel’s opinion
hes been taken by the Municipality ; and the opinion of one learned csounel was entirely
in favour of the Municipal Commissioner's view of the case, while another learned gentle-
man, although favouring that view, still said he thought there was considerable doubt on
the point. The point in question is whether the new schedule came into operation with
the Act “ on the date of the passing thereof,” or whether it does not come into operation
until the 1st January next. There being, as I said, a necessity for a short Act, this ques-
tion also has been taken into consideration, and a section has been added to clear up the
doubt. How the doubt arises and “the reasons for legislation on this point I will leave
my honourable friend the Advocate General to explain. To these few observations I
would merely add that the preparation for the Municipal elections being now about to take
place, it is advisable that this Bill should become law as soon ms possible; and for that
reason, and because it does not affect the interests of the people of Bombay in any way,
except perhaps the lawyers, in that it will prevent actions being brought, I shall ask Your

Excellency to suspend the Standing Orders so as to allow the Bill to be passed throagh all
ite stages to-day. :

The Honourable the Apvocats Generat:—Your Excellency, I think I can in a very few
words put before the Council an explanation of the difficulty, referred to by the Honourable
Mr. Gibbs, with regard to the levying of town duties. The Council are probably aware—at
all events those gentlemen who are connected with the Municipality will be aware—that
by the provisions of the Act the Municipal Commissioner must prepare before the close of
each year an estimate of Municipal expenditure for the ensuing year, which is laid
before the Town Council, who make an estimate of the duties which will be requisite to
provide for the expenditure; and then, under Section 115 of the Act, it is provided that
ot a special general meoting the Corporation shall fix the rates and town duties to be
levied for the year following. It is provided also that the rates so levied shall be the
town duties loviable for the next ensuing year. Now, the town duties for the current
year were fixed by the Corporation, in pursuance of that Section 115, at their meeting last
November. At that time, under the old Act,'town duties were leviable in respect of
metals amongst other matters, and the town duties fixed last November for the year follow-
ing of course included the duties leviable upon metals. But in courss of the preparation
of the Amendment Act, the question arose, I think in Committes, a8 to whethor it would
uot be desirable to omit metals from being subject to town duties and to put firewood into
the schedule instead; and that amendment was adopted, and the Act, so amended, passed,
The result ias that in the Amended Act a new schedule was inserted, in which firewood
was included in place of metals. Thus, on the face of the amended Act, it would appear
that metals will not be subject to any duty under it, but that firewood would be substi-

tuted : but upon the construction of the Act I think there can be no doubt whatever, that
it was the intention of the Legislature that the duties fixed by the .Corporation in
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November last should be continued on the articles then made subject to them for the
ensuing year, There is no power given by the Act to enable the Corporation to fix town
dutics at any period of the year except at the meetify in November ; and the difficulty of
course is this—if it be held that in consequence of the amending Act metals are no longer
liable to town duties, the Corporation would lose sll the duties it would otherwise derive
from metals, and which are necessary to provide for the expenditure for the year, and it
would not be able thie year to levy any duties whatever on firewood to meet the loss of
the duties on metals, Had it been the intention of the Legislature, in altering the
schedule, to exempt metals from town duties during the present year, provision would have
been made for levying duties on firewood in substitution. 1t has been suggested, in conse
quence of the doubt which has arisen, that the Act should be amended in the way
proposed in the Bill now before the Council

The Standing Orders baving been accordingly suspended,

Bill read u first time. the Bill was read a first time, '

The Honourable Mr. Gisns :—It is unnecessary for me to take up the time of the Coun-
cil with further explanations, because the Statement of Objects and Reasons contains every
thing that I might say upon the present occasion. 1have already explained the necessity
for bringing the Bill in, and that the object and principle of the Bill is to prevent any diffi-
culties arising during the remainder of the present year and the beginning of the next yea1,
25 regards Municipal matters generally, and particularly as regards the elections which are
about to take place. With these observations, I beg to move that the Bill be read a
sccond time.

The motion was put by His Excellency the President, and

The Bill read a second time carried, and the Bill was read a second time,

The Bill considered in detal On the motion of the Honourable Mr. Gibbs, the Bill was
and resd & third time and . . . . :
passad. next considered in detail and read a third time and passed.

His Excellency the President then adjourned the Council.

By order of His Excellency the Honourable the Governor in Council,
' J. MONTEATH,
Acting Under Secretary to Government.
Luona, 26th September 1878

Y112



,

40

Abstract of the Proceedings of the Council of the Governor of Bombay, assembled for
the purpose of making Laws and Regulations, under the provisions of “ THE
InpiaN Covncizs Act, 1861.”

The Counéil mot at Bombay on Tuesday the 17th December 1878, at noon.

PRESENT:

The Honourable J. Gisps, C.8.1., President.

The Honourable L. R, Asnsurnez, C.S.1,

The Honourable the ApvocaTe GENERAL.

The Honourable E. W, Ravenscrorr, C.8.1.

The Honourable Dosssaoy Framszs, C.S.1.

The Honourable Srup Hussax Er Eproos, C.8.L

The Honourable M. Bavtrous.

The Honourable Colonel C. J. Merenmax, C.S.L, R.E.

The Honourable Mozansee Goovrbass, C.I.E.

The Honourable Sirdar Myvuosizao Zanrao Naig NimBaLgus.

Papere presented to the Council.

The following papers were presented to the Council :—

1. Report of the Select Committee appointed to consider and report on Bill No. 3
of 1878 (A Bill to provide for the levy of fees for the use of Government
landing-places in the Port of Kurrachee).

to

Letter from the Seoretary to the Government of India, Legislative Department,

No. 1400, dated 29th October 1878, returning, with the assent of His Excel-
lency the Viceroy and Governor General signified thereon, the authentic copy
of the Bull to remove doubts as to the time when certain portions of the Bombay
Municipal Act Amendment and Continugnee Act, 1878, were intended to

come into force.

3. Letter from the Secretary to the Government of India, Legislative Department,
No. 1429, dated 12th November 1878, returning, with the assent of His
Excellency the Viceroy and Governor General signified thereon, the authentic
copy of the Bill to amerd the law for the prevention of adulteration of cotton
and for the suppression of fraudulent practices in the cotton trade.

The Honourable Mr. Asururner moved that Bill (No. 8 of 1878) to provide for the levy

Mr Ashbarnet moves the second
rowding of Bl (No. 3 of 1878) to
provide for the lavy of fees nt Go-
vernment Janding-places m the port
of Kurrachee,

of fees for the use of Government landing-places in the
Port of Kurrachee be read a second time. Mr. Ashburner
gaid he had merely to lay before the Council the Report of
the Select Committes. It was not pecessary for him to
make any further statement. He called upon the Secretary

(Mr. Nugent) to read the Select Committee's Report.
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The Report of the Select Committee having been resd,

The Honourable Mr. Morarsmg GoovLpass asked if any representations or petitions
had been raceived from Kurrachee in connection with this Bill.

The Honourable the Prrsiozrt :—None.
The Bill read a second time. The Bill was then read a second time.

The Honourable Mr, Asusurnek moved that Bill No. 8 of 1878 (Ball fo further amend

Act XIII. of 1856) be read a first time. He said the

Mr. Ashburner moves the first objects and reasons for the Bill were clearly set forth in
Joading of Bill oS ok 1678) & the Statement of Objects and Reasons, and it appeared to

eall for no further remark.

The Bill read & first time and re- , : .
Serred 0 5 Seleot Commubivn. The Bill was then read & first time.

The Honourable Mr. Asppurnss next moved that the Bill be referred to a Select
Committee, consisting of the Honourable Dosabhoy Framjee, the Honourable Morarjee
Goculdass, the Honourable E. W. Ravenscroft, and the Mover, with instractions to report
within one month.

The Honourable the Presivent :—1Is that necessary? The Bill affects no ome but
the Police. -

The Honourable Mr. AsaBurNER said a suggestion had been made by 8ir F. Souter,
which he thought should go to the Select Committee. His Excellency the Governor had
not yet seen it.

The motion was accordingly adopted.

The Honourable the Presient :—The next item on the Agenda s the first reading

Mir. Gibbe moves the ﬁrsﬁgm of Bill (No. 10 of 1878) to facilitate the introduction of
of Bill (No 10 of 1878) to facle the Bombay District Municipal Act into Sind. I have
tato the mtroduction of the Bombay  charge of this Bill, and I will proceed to move that the
Distck Municipal Act into Sud.© pyy gbfe read a first time. The I;b]ects and reasons which
render this Bill necessary bave been printed and published and are in the hands of Honour-
able Members. It is really and truly a Bill to get over a legal difficulty, which has
principally ocourred owing to the Government of India, in one of their geperal repealing
Acts, having repealed certain clauges, which in ordinary Acts would be of no consequence
after the Act had once come into force ; but when we wanted to extend this Act to Sind, we
found that the repeal of these clauses had caused a difficulty to arise, and the present Bill
is introduced to get over that difficulty, and also to clear up certain doubts which were
entertained whether the Bombuy District Municipal Act was not applicable to the Province
of Sind as well as to the remainder of the Presidency from the date when the assent
of the Governor General was given to it.

rotke B road  frs time,aud re- The Bilt was then read a first time.

" The Honourable the Presipent next moved that the Bill be referred to a Select Com-
mittes, consisting of the Honourable the Advocate General, the Honourable E: W.
Ravenscroft, the Honourable Morarjee Goculdass and the Mover, with instructions to report
within six weeks, and that the Report be translated and published in Sindi.

This motien was adopted.
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The Honourable Colonel Merr1vax :~—1I beg to move the first reading of Bill (No. 11 of
1878) to provide for irrigation in the Bombay Presidency.

Colonel Merriman moves the firss Honourable Members will recollect that, in 1876, the neces-
;‘;ﬁ'lg% ‘fﬁorBlm (No. “u'if 1878) n';'_’ * sity for legislation in this respect was prominently brought
buy Pres:dency. to notice. Reports were then received that the people were
constructing wells along the banks of the new eanals, mnto

which the water from the canals flowed or percolated, and that irrigation was being carried
on from these so-called wells without any paymentof water-rate. [ may mention that
the geological formation of the Deccan is peculiarly favourable for a tapping process
of this pature. The Government at that time directed a Bill to be prepared to protect
their interests against all forms of surreptitious abstraction of water from Government
capals. Subsequently, as other difficulties arose, notably in connection with water-courses
(including the distribution of water to the people) and the supply of labour required in
cases of greab emergency to avert calamity and extensive public loss, the Government
also directed that provisions should be made in the same Bill to meet these cases.
T just mention these facts to show that the subject has been under consideration for some
time past ; but before any defimte action could be taken upon these orders, the famine
made its appearance, and while ite pressure lasted, the Irrigation Bill had to be set aside.
On the whole, however, I venture to thiok that the delay has been productive of more good
than barm, because the famine bas certainly proved the very great importance of doing all
that is practicable for increasing the water-supply and the protection against drought in many
parts of the Deccan, which can only be effectually done by means of verylarge irrigation works.
Experience goes to show that wells and small works dependent upon purely Jocal rain-fall
are very liable to fail entirely in bad seasons. As an instance it is not, I think, too much
to say that but for the Ekrook tank and its swall perennial cadal in the neighbourhood of
Sholdpur, that town would have had to be entirely abandoned at the end of 1876, or the
early part of 1877. Then opportunity has been afforded of observing the action of the people
1 respeet to irrigation works during the bad seasons of 1876 and 1877. In 1876, for the
most part, they kept on hoping for rain until it was too late to take canal water. In
1877 they were wiser, and there was a very considerable extension of irrigation. In
1876-77 the area under command was 210,318 acres, and the area actually irrigated
17,039 acres, whereas in 1877-78 the area under command was 244,137 acres, and the
ares irrigated 95,387 acres. This is, however, a very small proportion, aad it is obvious
thas if the country is to be properly irrigated, and the works are to be financially success-
ful, some measures for & more speedy utilization of the water must be adopted. Then,
again, the subject can now be considered in connection with the recently proposed
scheme of Provineial Finance. The Government of India could not, without setting aside
principles repeatedly enunciated, throw upon the taxpayers of India ab large the burdens
caused by works designed to prowide for purely local necessities. The interest gharges,
while the works are under construction, will of course have to be met, and doubtless
will be met, by & general scheme for mutual insurance or protection against the evil
effects of drought among the various provinces, but as soon as the means of irrigation
have been actually provided, these charges should certainly then be placed on the locality
benefited, aud notil the ordinary income expands sufficiently to cover interest and working
expenses, it 18 proposed to meet the deficiency by levying a small water advantage or insu-
rance rate, not exceeding 8 annas per acre, upon all protected cultivable Jand which is not
paying any waterrate. I may mention that the people in the Northern Deccan are
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accustomed to the levy of a cess somewhat analogons to that proposed in the Bill, to meet
the cost of working expenses of their own channels. This cess used to run as high as
11 annas per acre on sugarcane and 5 annas on other irrigated crops. It is now, I believe,
only 4 annas on sugarcane, and 2 annas on irrigated land on ‘which other crops are growu.
The people pay it voluntarily and admit its equity and utility. The present Bill
embraces all the points T have alluded to and some fow others; but the necessity for this
legisiation is very clearly set forth in the Siatement of Objects and Reasons, and I do
not think I need take uv the time of the Counncil by going into any further details on
these subjects. I would like to say a few words regarding the general policy of the
Government with reference to irrigation works at the present time. Including the share
of normal outlay due,to an expenditure of about 30 lakhs of rupees incurred during the
famine period upon 18 new works which were carefully selected with a view to the wmti-
gation or prevention of famine in future, the Government has already invested a cavital
sum of about 132 lakbs of rupees (direct charges) upon all the irrigation works and
projects in the Bombay Presidency, exclusive of Sind, i.e., in the Deccan and Guzerdt. The
expenditure has been distributed, for the most part, over the last 15 years, and the works
are in various stages,—some few in operation, and others in partial operation only, while
several are under construction and not yet brought into operation at all. The policy of
the Government is to complete all these works within the next 5 or 6 years at a cost of
83 lakhs of rupees (direct charges), and, if suitable financial arrangements oan be con-
cluded, to supplement six existing canals with storage lakes, at a cost of 29} lakhs of
rupees (direct charges), and further, to commence, and partially complete, within the same
period, 14 new works estimated to cost 1132 lakhs (difect charges). These works will be
carried out in various parts of the Deccan and Guzerdb. I may mention that a programme
of works, with forecast of expenditure amounting to 200 lakhs of rupees, for the five years
ending 1883-84, has }geen prepared at the desirs of the Government of India and submit-
ted to that authority. Should this programme be sanctioned, our position may be stated
somewhat as follows :—At the end of the next seven years we should have a series of
works, having an unfailing supply of water and capable of completely protecting an area
of 1,231,834 acres, of which 514,831 acres oould be irrigated annually, The progress
would, of course, be gradual, in fact very gradwal. On the basis of results arnved at in
connection with existing large works, it may safely be assumed that the schemes will pay
their worlking ezpenses in the second or third year after they are brought into operation,
and that at the end of the tenth year they will cover the interest as well as the working
expenses, It is calculated that the ultimate results may be looked for about the end of
the fifteenth year, I need scarcely enlarge upon the enormous benefits that will be afforded
by the construction of such works in a country Liable to be stricken with drought, and over
portions of which the rainfall is always more or less precarious. The penal clauses of the
Bill have received the approval of the Government of India, and no objection has been
raised to the Bill in its present form by the Seoretary of Btate, With these remarks I
beg o move that the Bill be read a first time,

The Bill was then read a first time, It wasresolved, on the motion of the Honourable

The Bill read a first time and Colone] Merriman, that the Bill should be referred to a
referred to a Select commime“ Select Committee, consisting of the Homourable L. R.
Ashburner, the Honourable E. W, Ravenscroft, the Honour-

able Colonel Anderson, the Honourable Dosabhoy Framjee, the Hopourable Morarjee
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Goculdass, and the Mover, to report within two months, and that the Bill and the Select
Committee’s Report be translated into Mardthi, Gujérdti, Kanarese, and Sindi.

The Honourable the PuesipENT moved the firat reading of Bill No. 12 of 1878 (A Bill

“to consolidate the land and other property vesting in the

. Mr. Gibba moves the first read- Trustees of the Port of Bombay, and certain other lands and
'(n o?flg“s,’i"s‘;‘;’;ﬁ’ Fort Truat Bul property on, or connected with the foreshore of the Island
of Bombay into one estate, and to vest the control and

management of the same in the one Public Trust; and for other purposes’). He said :—
The Statewent of the Objects and Reasons which necessitate this Bill has been published,
and is in the hands of Memboers of the Council. I may perhaps, however, give a short
history of the management of the forgshore of Bombay down to the present time, and I
think this alone will show the necessity for the Bill, the first reading of which I have now
to move. It will be remembered that, on the purchase of the Elphinstone Estate, an Act
was passod in this Legislature, by which that estate was made over to a body of gentlemen,
ealled the Port Trust, consisting of 12 members, who had the entire management of
property, with the bunders belonging thereto, and including the large works of the Prince’s
Dock, now under construction, and which we hope will shortly be opened. As the Trust
went on managing this large property, the natural consequence was that the other bunders
on the foreshore of Bombay, such as the Sassoon Dock, the Jamsetjee Bunder, the Maza~
gon Bunder, and the Frere Company’s bunder, were more or less in competition with the
Elplinstone Estate. After some years’ experience of the working of the Trust, and after
some monthe’ disoussion, the Government of India came to the conclusion, on the report
and suggestions made by this Government, that there were only three courses open—
gither to openly allow a competition pure and simple, to purchase the other properties and
convert the whole into one large Trust of the Port of Bombay, or to'get the other owners
of foreshore property to consent to one fixed tariff of prices, As for the last plan, imme-
diately the suggestion was made, it was found utterly hopeless that anything of the
kind could be carried out. In consequence of this, .the Government of India decided
that competition must be allowed togo on; but at the same time they submitted
the matter to the Secretary of State at Home with a recommendation that the other
propertios should, if possible, be combined with the Elphinstone Estate, and that the
whole foreshore of the harboyr of Bombay should be managed by one body. The Secretary
of State approved of the general principle of the whole foreshore being managed by one
body, and made certain suggestions, one of which was founded on what was called the
Mersey Docks scheme of Liverpool. There, some years ago, it was found that the compe-
tition going on between the different dock-owners had gone beyond the limit to which
healthy competition might be allowed to extend, and that something was necessary to be
dose to put a stop to further competition, which might lead to ruin. In eonsequence,
the dock-owners of Liverpool joined together and formed a Trust under an Act of Parlia-
ment, which is called the Mersey Dock Trust Act. The suggestion was thrown out by
the Seoretary of State that we should consider whether a similar plan could not be carried
out in Bombay ; but, st the same time, he admitted that there might be a necessity for
purchasing the private properties from the owners, and so constituting a Trust. The
matter has been very carefully considered, and a good deal of correspondence has taken
place between the Government of India and this Government and the Secretary of State.
Much of that correspondence has already been published in the Government Gazette, and
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by it the public have been informed that we have arrived at the conclusion that the best,
and only satisfactory, plan to'adopt will be to purchase the other properties and throw
the whole under the management of one Trust. This Bill has been drafted very carefully.

In it there has been included the present Port Trust Act, with such alterations as
experience has shown to be necessary, ‘and it has also been propared with a view to
give the new Port Trust—provided that it be, as proposed herein, an elected body—
greater powers than the present Trust (the members of which are nominees of Government)
possesses. 1In fact, it is proposed that instead of having to réfer a great many matters to
Government, there should be a broader principle laid down-—that they should submit, for
instance, the yearly Budget and the establishment, lists, but that they need not report every
little measure, every lease they grant and every piece of land they sell, as they do at pre-
sent. They will also have to report, as part of their Budget, what dues they propose to
levy on the Dock and other properties. That is, generally speaking, about the amouns of
Government interference that this Bill provides for. The purchase need not necessarily
have formed a measure for the consideration of this Counecil, but it was deemed desirable
by the Secretary of State and the Government of India that such should be the course.
The Bill as published comes before this Council in rather a different form to what
Bills generally do. I will read the clause of the letter of the Government of India which
explains how the Bill comes before this Council and what is expected and hoped will be the
result of the action of this Council :—* On the whele, then, the Governor General in
Council accepts the proposals of the Goverument of Bombay as put forward in paragraph
86 of your letter, and agrees to their being laid before the local Legislative Council in the
form of a Bill, on the result of the discussions on which the Government of India will base
their ultimate decision and orders. The draft of this Bill should be submitted for previ-
ous examination by the Government of India, in order to ensure the sufficiency of the
financial security that it will offer to the Imperial and Provincial Revenues,”—I may
mention that this has been done, and a telegram was received on Saturday giving the
sanction of the Government of India to cur proceeding with the consideration of the
Bill,—~“and I am to suggest for the consideration of His Excellency the Governor in
Council that the sums ultimately to be fixed as payabie for the properties to be acquired,
and the rate of interest of guarantee should, in the first instance, be omitted, to be filled
in when the Bill has been generally accepted, and the public discussions have shown that
the Secretary of State’s condition would be complied with.”—You will notice that this
has been done, and that the items have been left blank—% The Bill might also be looked
upon as avowedly introduced to enable this discussion to take place, and therefore to be
open to modification in its details as it pa.ssed through the Council.” The last sentence
of thig paragraph of the letter is very important, because it shows that this is s Bill which,
although it has been drafted as carefully as we could draft it in accordance with what we
thought were the wishes of the Secretary of State and the Government of India, still it
is not like many Government measures introduced into this Council, which are carefully
considered first and put forward in the form in which the Executive Government think
they should be carried. In this instance that is not the case. The Bill isintroduced in its
present form with the full wish and intention that it should be carefully discussed ; that the
public should have an opportunity of representing to the Legislative Couneil and the Exe-
cutive Government their views in the matier; and that when the purchases are finaily
made and the Act becomes law, it will be with the full consent of the trading community
of Bombay. Amongst the important points which it will be necessary for the Select
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Committes to consider very carefully, may be said to be the election of the Trustees for the
pew Trust, and the subject of the guarantee. The subject of the guarantee has been
treated in this Bill on a precedent taken from the original agreement between the Govern-
ment and the G. I. P.and E. L. Railway Companies, and I think also the Baroda Railway
Company. The form of guarantee has subsequently, I believe in the case of one of these
Companies, been altered ; but I believe the same form is still in force with.the East Indian
Railway Company. It has been adopted in this Bill because it seemed to those concerned
in the preparation of the Bill to be a very simple method of guaranteeing the Provincial
Revenues against loss in the management of this Port Trust. The next point is the plan
proposed for the election of members of the Trust, which is that five should be elected by the
Chamber of Commerce, five nominated by Government, and two native members nominated
and elected by the ten Trustees so already chosen. I believe I may say that those who
had the drafting of the Bill were of opinion that the adoption of this mode of election
would most probably lead to the least possible alteration of the constitution of the Trust
up to the present time,—that what the Trust has been up to the present time is thus most
likely to be continued. One principal difficulty that we had to contend with was that
there is no organised association of Native merchants as there is of European merchants,
to whom the appointment of certain members of the Trust might be confided. It was
proposed—and I see in one of the newspapers of to-day the suggestion is thrown out——
that the voting might be according to the amount of dues paid by the various Native mer.
chants to the Port Trust; but on making inquiries from the Chairman of the Port Trust,
we found that there was not that carefully prepared return, which is provided for under the
Act of Parhwment which constitutes the Mersey Dock Trust, for arriving at a safe con-
clusion on thab point. We have therefore in this Bill adopted the plan whick you find
stated thorein. It may possibly be the case that in the discussions in the Select Committee
8 better plan may be pointed out. 1f so, I have no doubt this Council will consider it most
carefully, and make any alterations they think may be made so as to carry out the
wishes of the Government in regard to this Trustin a more satisfactory manner than
we have been able to do in drafting the Bill. The only other topic whichI need touch
upon is the amount to be given for the several properties. Those amounts have
already been placed before the public by the publication of the correspondence which
has taken place. They are not conclusive in all cases; in some of them the offers
have heen accepted; but they will now come under the further consideration of the
Executive Government of the Government of India, with whom will rest the final decision of
the amount to be given in each case. The settlement of these amounts will not be & matter
for this Council, but before the Bill has passed through this Council, those figures will be
finslly added which the Government of India, in communication with this Government,
have arrived at as the amounts to be paid. 1 do not think there are any other observa-
tions with which I need trouble the Council on this subject. Itis a very important measure ;
but after having very carefully watched the proceedings of the Port Trust from the time
I came into the Council to the present, I feel perfoctly certain that a well organised Port

+ Trust of the nature proposed will be for the benefit of the Trade and all persons concerned
thereim. 1 believe that 1t will lead to the most moderate fees being charged, and that at
the same tume it will give increased confidence to all who have anything to do with
the Port. With these observations, I will move the first reading of the Bill.
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The Honourable MoraRJEE (Focurpass said he would reserve anything he might have to
say on the subject of the Bill for the Special Committee.

The Bill read a first time, and s s
referved 10 & Seloot Committon. The Bill was then read & first time.

On the motion of the Honourable the Presipent, the Bill was referred to a Select
*“Committee, consisting of the Honourable L. R. Ashburner, the Honourable the Advocate
General, the Honourable E. W. Ravenscroft, the Honourable Colonel Merriman, the
Honourable M. Balfour, the Honourable Morarjee Goculdass, #nd the mover with instruc-
tions to report within one month, and it was resolved that the Bill and the Report of
the Select Committee be translated into Gujérsti.

The Council was then adjourned sine die.

By order of His Excellency the Honourable the Governor in Council,

JOHN NUGENT,
Under Secretary to Government.
Bombay Castle, 17th December 1878.
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