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by a separate Bill brought in with 
the sanction of Her Majesty's 
Government to include the lace 
factories and the children engaged 
in printin«• thus comprehending 
all tbe children employed in all 
the great branches of our manu
factures. There was one omission 
in his statement which he begged 
to supply; it was that in all the 
manufacturing districts the child
ren of any parents, whether those 
children were employed in factories 
or not, should have the benefits of 
education at an expense not ex
ceeding 3d. per week, The edu• 
cation being to some extent com
pulsory, it would go far to establish 
a national scheme of instruction 
upon a large scale. 

Lord Ashley concurred in the 
proposed arrangements regarding 
education. He regretted that 
further limitations had not been 
introduced with regard to the 
hours of labour, and, as that did 
not seem to enter into the plan of 
his right hon. Friend, he (Lord 
Ashley) should himself propose it 
in Committee. 

Mr. Hindley wished that the 
hours of labour should be left an 
open question, 

Leave was then given to bring 
in the Bill. 

On the Motion that the Bt. be 
read a second time, which came on 
for discussion on the 24th March, 
a discussion of considerable interest 
on the proposed scheme of educa
tion took place in the House of 
Commons, which elicited much 
variety of opinion. Sir James 
Graham stated that it was pro
posed on an early day to go into 
Committee on the Clauses regula
ting the hours of labour, but to 
postpone the Education Clauses 
until after the Easter rec.ess. Mr. 
Ewart, Mr. Hume, Mr. l\f, Phil-

lipe, and several other Memberaon 
the Opposition aide ol the -Houae 
then started objections to the Edu
cation Clausea, aa giring a too 
exclu.ive management of the 
achoola to theClergyofthe Church 
of Englaod, to tbe prejudice of the 
Diueuters and Roman Catbolie1; 
and :Mr. Hawes deeignated it II ao 
attempt to place the education or 
the great mass of the couatry in 
the hands of the Church of Eag. 
land. 

Sir James Graham esplained 
that the vote upon the BeCOM 
reading would only determine the 
question, whether or not the funds 
of the State should be dffOted to 
the purposes of education·; the 
details of tl1e method aod manage
ment of educatioo, aod nen pna
ciples involved in tboee details, 
would be open to future diacu1-
sion. 

Lord John RoBBell ,.cimltted 
that; but he thooght a ducaaioa 
of the objections to the educ:atioa 
part of the meaaore would be .., 
ful in limine,

Accordingly, the question that 
the Bill be read a second ti• 
having been furmally put, tlle 
House launched into the dilCU
sioo, and the objectiou llreldJ 
indicated were more spec:l&c:all)' 
stated. The principal wen, that 
although Diaseoters formed a ma• 
jority in the manofactllring dla. 
tricts, and the Roman Catlaolia 
were an increasing body, tllq 
would be practically excluded tr. 
the benefits or the measure, bytlae 
composition of the scbool-trulll, 
the appointment ofa clerg�• 
a chief trustee, and the appronl or 
the masters by the bishop of the 
diocese, the power of in�, 
which it was assumed woald be 
exercised on behalf of the E,tab. 
Iished Church, aod the •• teach· 



HISTORY OF EUROPE. (195 

iug " of the Scriptures in the 
schools, which would inevitably 
be an exposition of doctrines offen• 
aive to Dissenters. These objec
tions were insisted on as fatal to 
the measure in its present form, 
by the Members already alluded 
to. Mr. Ewart suggested, eithe1· 
that tbe Irish plan should be 
adopted, and only such portions of 
the Scriptures used as dilferent 
denominations could agree upon, 
or that the system should be alto
gether freed from its theological 
part, and confined to secular in
struction, religious instruction 
being left to the various ecclesias
tical bodies to ,vhich the scholars 
might severally belong. Mr. 
Hume strongly supported that 
view. Sir George Grey and lord 
John Russell argued for proceed
ing with the measure, in the view 
of affording opportunity for such 
objections to be obviated. Mr. Cob. 
den, admitting the force of the ob. 
jections, rather supported the mea
sure, as a step in the right direc
tion. The Earl of Surrey, as a 
Roman Catholic, generally ap
proved the measure, but wished 
details, objectionable to his o,vn 
persuasion, to be altered. On the 
other hand, Sir Robert Inglis took 
the lead in objecting to the Bill, 
that it did not " tend to place the 
Church in so prominent a position, 
asfrom the character of the Church 
it deserved; but he thought that, 
if well worked, it might produce 
more benefit than injury to the 
Church." From these conflicting 
opinions Mr. Gally Knight in
ferred that the Government plan 
was the ju1te milieu, the golden 
mean. Mr. Cowper declared it 
the best practkal measure of the 
kind which had ever come under 
discuuion. Mr. Mann1Jrs Sutton, 
Mr. Darby, and others on the 

Ministerial side, fully supported 
the Bill. Such is a general view 
of the various opinions expressed 
in this debate. 

Sir James Graham spoke rather 
early in the course of it, answering 
some objections. He doubted tl1e 
applicability of the 1 ri.h system to 
England, and he explained that 
the dreaded " teaclung " of the 
Scriptures would be like that de
scribed by Mr. Dunn, the Secretary 
of the British and Foreign School 
Society, in evidence b1fore a Com
mittee on the education of the 
poorer classes, in 1838; the teacher 
would explain the sense of the 
passages read, and also doctrines 
so far as they were involved in that 
sense, but he would not inculcate 
sectarian dogmas. Masters of
fending against such regulations 
\Vould be liable to removal by the 
Privy Council. He cleprecated 
the heaping of difficultie@ in the 
way of the measure, and urged its 
imperative necessity; the events 
of the last autumn had shown 
that not a moment was to be lost 
-the youth of the parties gene.
rally engaged in the outbreak was
a remarkable fact ; and it was his
firm belief, that if a measure of
the kind had been carried ten years
ago, the outrages would not have
taken place, The obJect the Go
vernment had in view was to 
supply a measure of education ex
tensive in its operation, consonant 
with the principles of the Estab
lished Church, and at tbe same 
time to the utmost extent consist· 
ent with the honest principle of 
toleration. 

The arguments respecting the 
necessity of the measure were ear
nestly enforced by Lord Ashley. 
Alluding to late inquiries, he .saicl
- '' Without remorse we have
disclosed our disgraceful position 

[O 2] 
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-displaying the positive filth tl1at
lies on the moral surface or this
our land. What a figure shall we
then cut among the nations of the
earth, if, knowing what we do
know, seeing what we do see, and
feeling what we profess to feel, we
fail to remove the abominations and
corruptions which are festering in
the very heart of our population!"

Eventually the Bill was read a 
second time. 

The apprehensions expressed by 
Sh· James Graham on this occa
sion as to a discussion arising on 
the subject of the Bill, appeared, 
as the measure became known and 
circulated, likely to receive· full 
confirmation. The Dissenting 
communities throughout the king
dom took up a general alarm on the 
subject, and gave effect to their 
opposition with the zeal and acti
vity commonl,r. displayed by those 
bodies on similar occasions. Meet
ings were held at Liverpool, Man
chester, Brighton, Bath, and other 
important towns, Roman Catholics 
as well as Protestant Nonconfor
mists agreeing to denounce the 
Bill, and a sto1·m or opposition was 
in a very short time raised, which 
threatened seriously to impede the 
plans of the Government. 

At a Meeting of Dissenters and 
others, held at the Free-Trade 
Hall at Manchester, in the latter 
part of April, the following reso
lution, amongst others, was come 
to:-

,, That as neither this Bill nor 
any modificatiou of it, as yet pro
posed, sufficiently recognizes the 
civil and religious equality of all 
classes of Her Majesty's subjects, 
this Meeting pledges itselftoresist, 
in every legitimate way, the Bill 
now before Parliament, and every 
other measure founded on similar 
principles of injustice and inter-

ference with the rigbta of COD• 
science." 

The Roman Catholics of Bristol, 
among other resolutions, adopted 
this:-
. " That the following are among 
the grievances cootemp)at;eil bJ 
the proposed Bill, and spinet 
which we protest. Firat, Pro.ilioa 
made for the religious inatroctioll 
of children of the Church of Eng. 
land: but not for the religiGUI 
instruction of the Catholicchilchen, 
or those of any- other deoomiu
tion. Second, The requiring ,i 
the children to read the Proteltant 
version of the Holy Scripturee. 
Third, And to join in pnyer with 
personsdifferingfrom tliem iafaitla, 
against the principles of the Catlio
lic religion. Fourth, The neeea
sity of obtaining certificates of at• 
tendance on schools which • 
child1·eu cannot eoD&CieatiOUlly 
attend, before they be allowed ID 
enter factories to earn their c1ai1f 
bread. Fifth, The aeceaity il 
special notice on the part of pareall 
or sponsors, without which Catholic 
children will be compelled to attend 
Protestant religious wonhip. in
struction, &c. Sixth, The bei8I 
taught from books ia which ae 
regard is paid to the religioa o, 
feelings of Catholics, as they moat 
frequently contain poaiti.-e i11111I& 
to, and misrepresentations ot, tlie 
Catholic religion.'' 

A very ex�rated degree ti 
alarm was certainly pnentecl by 
means of the agitataon ao iadaa,. 
triously fomented agailllll &JUI 
measure, and the mua of petitica 
which were, in a very short.,.,. 
of time, poured into both H
of Parliament against ·it, ezcmled 
all modern precedent. Under ta 
circumstances, the Gonn..t 
were naturally led to reaou .. a 
plan whie}J 11ppeared IO diltlltdal 
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lo a large section of the commu
nity, and Sir James Graham, on 
the 1st of May, produced in the 
House of Commons a series of 
amendments which had been pre
pared, and made a statement in 
explanation of their purport. He 
contrasted the calmness with which 
the subject bad been discussed in 
the House, with the beat and ex
citement out of doors ; admitting 
that the number of petitions 
against the Bill was almost unex
ampled. He alluded to misrepl'e
aentations which had been made 
of the scope and object of the mea
sure; but forbore to dwell upon 
them. Governme11t had applied 
themselves honestly and patiently 
to consider the objections with a 
view to obtain as much chance as 
possil,le of ultimately arriving at 
a satisfactory conclusion. He 1·e
pudiated, however, two imputa
tions against the Bill-one that it 
bad a sinister object in coupling 
the question of education with 
that of labour in factories; the 
other that the Government sought 
too suddenly to enforce the change. 
He exflained the checks which
the Bil , even in its original shape, 
provided against too sudden an 
mtroduction of the svstem which 
it purposed to establish. "Before 
any school for the new scheme ean 
be built, a local subscription of 
one-third of the cost of the entire 
building must be got up. When 
that subscription shall have been 
obtained, it is necessary as the Bill 
now stands, that two--but I pro
pose to increase their uumber to 
ten-persons qualified to act as 
trustees, together with the incum
bent of the parish, shall make ap
plication to the Educational Com
miUee of the Privy Council for 
assistance. Thus, ten persons, as 
mi,&ees, must be part•�• to the 

memorial for a grant, and tl1at 
only wl1en one-third of the cost 
has been fjlllbscribed. The memo
rial being despatched to the Privy 
Council, they are to determine 
whether it is such as will justify a 
grant. If they should be of opin
ion that the memorial and sub
scription constitute a prim a f acie
case for conceding the grant, then 
the course presc1·ibed is, that the 
Committee of Privr Council is to
order the memoria containing tl1e 
al Ieged facts to be referred to the 
Magistrates of the district; who 
are to call a Special SessioDs, of 
which due notice shall be given ; 
and inquiry having been then in
stituted upon the subject, a re
port shall he made thereon to the 
Privy Council. On that report 
the Committee is agaiu to delibe
rate; and it rests with themeither 
to grant or refuse the prayer of the 
memorial. Supposing the decision 
of the Committee to he favourable, 
it will be impossible for them to 
make anv grant separate from the 
funds granted annually in Com
mitiee of Supply. The House 
will observe how complete is the 
check and control of Parliament 
over the whole proceeding; the 
checks are of such a nature that 
the measure must operate gradu
ally, slowly, and safely. Next, as 
to the checks on the change of the 
schools existing under the Na
tional system : first, the Committee 
of Management of the National 
Schools must consent to the change 
of the constitution; next the con
sent of the T1·ustees must be ob
tained; then the consent of the 
Ordinary; and, lastly, the con
sent of the Privy Council, upon 
the joint requisition of these three 
bodies." He proceeded to con
sider the object�ons urged by the 
Wesleyan Methodists i which de. 
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served, he said, to be received 
with great respect, particularly 
when the immense exertions made 
by"them for the establishment of 
Sunday-schools were considered. 
He thought that the objections to 
the provision relating to schools on 
Sundays had arisen less from the 
actual intention of the framers, 
than from the wording of the Bill. 
He proposed to substitute for a 
clause, under which attendance at 
Divine Service on Sunday, Christ
mas-day, and Good Friday was at 
first made obligatory, a permissive 
one, providing religious instruc
tion in the principles of the Church 
of England for "every young per
son who may wish to attend school 
at those times;" the recipients of 
such instruction to attend the 
Divine worship of the Church of 
England once in each such day in 
a chapel selected by the clerical 
trustee. The clause th us reserved 
to the parent or guardian a free 
discretion ; for members of the 
Church of England, whose children 
attended the school on week-days, 
might if they preferred send them 
to another school on the Sunday, 
It would also be provided, that JD 

Protestant schools only the au
tl1orised version of the Scriptures 
should be used ; and the Roman 
Catholic factory-master would be 
deprived of the power which he 
at present possessed of compe1ling 
the attendance of Protestant chil
dren at his own private school. It 
l1ad been objected that instruction 
in the Catechism and Liturgy 
during one hour on each day 
would interfere with the progress 
of study of Dissenters' children: 
he proposed to substitute new en
actments-

" I provide that the instruction 
in the Catechism and the Liturgy 
to which it was intended to devote 

one hour during three days out of 
the five of the week. should, under 
the direction of the troatee, he 
supplied either on the tint or tile 
last of the three hours appointed 
for that pul'J>OIM:l, I then IP on to 
provide that this instruction mall 
be given in a class-room apart 
from the school-room, and•� 
from that where the Dieaenting 
children are instructed. It is ia 
the power of the Ecclesiastical 
trustee to make the aeleclicin ,I 
books to be uaed in the achoo! ; 
and as tbat selection may Tll'J ia 
conformity: with the peculiar 
opinions of the trustee. I haft pro
vided that all religious Wa 
should be used under the sanction 
of the two Archbishops. I tlten 
propose that no Jns,ector shall in
quire into the religious inst.ruction 
of Church-of-England childnn, 
unless under the authority of one 
Archbishop,or of the Bialtop ofthe 
Diocese.'' 

By a clause of the Bill u it he, 
fore stood with relabon to tlae 
children of Protestant Dislenten, 
it was enacted, that any penoa 
who sbould object to have hia 
children receive religious inatrac
tion, should state speciftcally tlae 
grounds on which he zested hil 
objection, Objection had • 
taken to this clause on a ralipial 
ground ; and it had been aaicT tlaa& 
it was an invidious thing to call GD 

the Dissenter to state any� 
objections be miJht have to tlle 
mode of instruction provided for 
his children. " I haft prowided 
that it shall be competent for Uf 
person, even a Church-of.England 
man, to object to the mocle of in
struction, witkmtl 6laluyf � 
lars. I then propose diat it ahall 
be distinctlr. enacted, that during 
the first or last hour of the di• 
days on which inatructioa alaalllle 
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were to be affected by it. On the 
15th June, after the presentation of 
an immense number of petitions, 
near! y 200 of which were presented 
by Mr. Hindley, and one by Lord 
John Russell from the City of Lon
don, signed hv 55,000 persons, the 
Home Secretary announced in the 
House of Commons, the intended 
aband<;nment of the Educational 
Clauses of the Bill. He said that 
when he introduced theBilJ, he ex
plained that the Ministers consider
ed the clauses necessary in regard 
to the position in which the classes 
to be affected by the clauses were 
already placed by the Factory Act, 
which makes education compulsory. 
The proposition was made in no 
sectarian nor party spirit; and he 
was hound to say, that it bad been 
received, if not with favour, with 
forbearance on the part of those 
usually opposed to Government; 
for which be begged to tender bis 
sincere acknowledgments. · The 
success of the measure depended 
on its being received as a mea
sure of concord and conciliation; 
and it had been framed with that 
view; but, soon after its intro
duction, he found that the great 
body of Dissenters had insupera
ble objections to it. Extensive 
modifications were made to meet 
those objections; but in that he 
had been wholly disappointed. On 
the part of the Church, there had 
been great willingness to make 
concessions amounting to sacrifices, 
hut it had been met in no corres
ponding spirit. The great evil 
which the measure was intended 
to counteract had not been re
moved ; Lord Ashley's statement 
as to the ignorance of a large por
tion of the population remained 
unshaken. Yet Government had 
�n forced to the conclusion, that 
1t would be most consistent with 

their public duty not to presa the 
Educational CJauaeaofthe Factoriel 
BilJ during the present SeaiGD. 
PersonaJJy, he felt deeply cliaap. 
pointed; but, although he had heea 
made the object of greato'bloqllJ Gil 

the part of many who were� 
to this measure, he now at ilon 
without the slightest ill-f'eellag 
towards any one who bad tum a 
part in opposing him. Be pl"OIIUIIII 
to state on an early occuion the 
further intentions at Gorernmeat, 
and on the 19th he declared tJII& 
they did not mean to gin up die 
re�ainder of the Factories Bill, 
which he moved to be n-com
mitted. 

A desultory conversation then
upon took place. 

Lord A1blev apprcm,d of die 
resolution of Go'f'ernmeot., thoagli 
he deeply regretted the lea � 
the Education Claull88, by whicla 
the vast body ot ne,rlec:tecl cliil
dren seemed consignecl to an eter
nity of ignorance-a ft8t napcll· 
sibility Jay somewhere i and he 
intimated his determination, tut 
unless a very mighty change ahaaltl 
take place in the motaal t:apr 
of both parties, he would Deftl' lie 
a party to any attempt by mutual 
concession to bring ant...,..W 
parties to act together in tJae -
general plan. 

Mr. Milner Gibeon ptobillell 
against the use of the word "•· 
cession ; " attributing the failare 
of a general system of eclocatiea 
to the doctrine that then .. 
some recognised superiority in 
Churchmen-some Dirioe Ji&ht 
to trample on the religioua libeity 
of Dissenters, and to take --, 
from Dissenters toteachthe t..ra 
of the Church of England. TIie 
lost measure, however., WM a 'flll'I 
pitiful proposal : it woald aot laN 
caused the education of a _,,. 
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child in the great city of Gia,. 
gow, and of not many more in 
the manufacturing districts of 
England than already received 
education. 

Sir Robert Inglis and Mr. Hind
ley exhorted Ministers, not on ac
count of the objections against the 
particular measure, to abandon the 
general subject of education. 

Sir George Grey, Mr. Colqu
lioun, Mr. Stuart Wortley, and 
Mr. Wy11e recommended an exten
sion of the Parliamentary grant; 
Mr. Wyse urging an alteration of 
the existing orders in Council re
gulating the distribution ; and Sir 
Geor,se Grey asking for some in
timation of the intentions of Go
vernment, with respect to further 
legislation in the matter. 

In answer to this question, Sir 
James Graham stated, that the 
Government were not prepared to 
announce their intention of en. 
deavouring to frame another mea. 
sure on the same principle as that 
which had been withdrawn. They 
intended to avail themselves of the 
experience of what had occurred, 
anil to wait to see what would be 
the effect of individual exertion. 
IL would, however, be open to 
Lord John Russell or any other 
Member to introduce a measure 
on the subject; and he would not, 
on the part of Government, offer 
any opposition to such an at• 
tempt. 

In the House of Lords, a few 
nights afterwards, Viscount Mel
bourne mentioned that he had 
received various petitions against 
the abandoned Educational Clauses 
of the Bill, adding, « I have only 
for one to say, that I deeply re
gret the sudden termination of a 
measure so worthy in itself, and 
so much desired by a large portion 
of the community." 

On the 5th of May, Sir Robert 
Peel brought forward in a Com
mittee of the whole House a plan 
of which he had given notice for 
relieving the spiritual wants of the 
kingdom by the endowment of ad
ditional ministers, and augmen
tation of small livings. He referred 
to various passages in the reports of 
the Ecclesiastical Commissioners, 
showing the great extent of spiri• 
tual destitution in populous places. 
All must lament this state of the 
country; and her Majestv's Minis
ters had thought it their duty to 
recommend to Parliament the con. 
sideration whether aid miJht not 
be obtained for religious mstruc
tion from ecclesiastical resources ? 
If the result of that aid, as far it 
might go, should be found to pro• 
duce the benefits he anticipated 
from it, he was not without hopes 
that Parliament would hereafter 
grant pecuniary assistance for car
rying those objects yet further : 
but at present bis proposal was 
confined to ecclesiastical resources. 
At the end oft 1834, he had ad
vised the Crown to issue a Com
mission, the result of whose in
quiries had been to show that the 
revenues of certain bishoprics, ca
thedrals, and other ecclesiastical 
establishments, were much larger 
than their proper purposes re
quired. The commission had re
commended the transfer of such 
surplus receipts of the church to 
a new fund, which now amounted 
to about 25,000l. a. year. Out of 
this fund about 16,7001. per 
annum had been applied to the 
augmentation of small livings: 
and other analogous purpose, had 
been marked out, which, with the 
16,7001., would absorb in all about 
32,000l. In a few years this fund 
would be very considerably in. 
creased by the falling in of canon• 
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practical value and importance of 
the principle on which this plan 
was founded. 

Mr. A. Campbell could not 
agree in the propriety of excluding 
from the debates of the House of 
Common11 a subject so important 
as Church doctnne. 

Mr. Curteis expressed his satis
faction at the present scheme. He 
did not see that the Dissenters 
had any right to oppose it. 

Lord J. Manners thought the 
proper forum for discussion upon 
aoctrine was the Convocation, and 
Dot the House of Commons. He 
most cordially agreed to the pre
sent Motion ; for though he 
might regret the sort of indirect 
sanction which it gave to the prin
ciple of the Ecclesiastical Com
m1ssioo, he was aware that in 
the preaent state of things this 
w,as una,oidable. 

After some further conversa
tion, about the propriety of dis
cussing doctrinal questions in the 
House of Commons, Mr. Acland 
said that he and others, who had 
opposed that principle of the Ec
clesiutical Commissioners, which 
went to divert a part of the reve
nues of the Church from their 
original purposes, did neverthe
less, moat sincerely desire to be
hold the accomplishment of the 
object now proposed. 

Mr. Brotherton was glad to see 
the Church property applied for 
the general advantage of the com
munity; but he should have liked 
best to have seen that property ap
plied to the relief of Dissenters 
from church-rates. He suggested 
that the large livings in the gift of 
the Crown should be divided ; and 
instanced one in Derbyshire, which 
had just become vacant. 

Mr. H. Baring aBked whether 
any provition waa made in this 

plan for the repayment of the prin
cipal to Queen Anne's Bounty? 

Sir Robert Peel said, he was in 
communication with the Bishop 
aud Archdeacon about the Derbv
shire living alluded to: with r-;,_ 
spect to the principal to be bor
rowed, it might be proper to enable 
the Board of Queen Anne's Bounty 
tocall it back; and meanwhile their 
security would be the lands be
longing to the Ecclesiastical Com
missioners, instead of the public 
funds. He was much gratified by 
the reception which the House bad 
given to his plan, and which, he 
believed, would operate more ad
vantageously than any success he 
might have obtained 1n pressing a 
grant of public money. What he 
now hoped to gain for religion was 
not merely the 30,0001. a-year 
from the fund, but that larger 
amount which would arise from 
privat.e contributions. They must 
bring the Church of England 
within the reach of the people ; 
unless this were done, her higher 
endowments, her dignities, the 
polished corners of her fabric, 
would not continue to be safe. 
The parochial system of this coun
try was constituted in other times, 
and for another state of society, 
and its deficiencies must now be 
supplied by efforts in new dire<>
tions. 

The Motion of Sir Peel was 
then unananimously voted. 

Another question of great in
terest to the Established Church 
was stirred by Lord Powis in the 
House of Peers, a few days after
wards. The arrangement made 
by the Ecclesiastical Commission
ers for consolidating the W elsb 
sees of Bangor and St. Asaph, out 
of the surplus revenues of which a 
Bishopric of Mancbeater was to 
be endowed, had for some time 
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issued by the Church of Scotland. 
The point was not argued in the 
legal proceedings before the House 
of Lords, or in the courts below ; 
but the question there discussed 
simply was, whether the Church 
bad the power to divest itself of 
the right of judging the qualifica
tion, and could delegate to any 
portion of the people the rigl,t to 
refuse the party presented, with
out assignmg any reason. In 
Scotland, the candidate for holy 
orders is not ordained generally, 
as in England, ignorant of the 
place to which he may be subse
quently appointed; but he is or
dained on presentation to a par• 
ticular parish, and the Presbytery 
are to Judge of his 'lualifications 
for the particular parish to which 
he is presented. The statutes say 
nothing of •• life, literature, aud 
doctrine," but he is to be " quali
fied;" and the statute of George I. 
says, that bis "gifts and quali
ties'' are to be tried. There might 
even be too much learning: the 
preacher of Bishop Butler's three 
admirable sermons upon human 
nature, would be unfitted for a 
congregation of illiterate plough
men. Lord Aberdeen cited the 
opinions of Scotch judges, who 
were adverse to the Veto, but who 
held that other things besides 
" life, literature, and doctrine," 
must determine the suitableness 
of a presentee-as Lord Corehouse, 
who said, that ignorance of Gaelic 
would disqualify for some pa. 
rishes ; a weak voice for a large 
church; feeble health for an exten
sive parish; and none of the other 
judges expressed opinions at va
riance with this. Therefore, Lord 
Aberdeen would give the greatest 
possible latitude of objection to the 
people, and of judgments to the 
Presbytery ; not •• liberum arbi-

trium," but " liberum judicium." 
He believed. that if the BUI now 
proposed had been supported by 
Lord Melboume three years ago, 
the lamentable rupture which had 
since occurred would have been 
obviated. A declaration in f'aYOUr 
of the Bill, in 1840., waa signal 
by 400 ministen and 2,000 elders. 

In judginJ of the H qualifica
tion," objections ahould be con
sidered on their own merits, wbe. 
ther preferred by many or by finr, 
or even by stranpra to the pariah; 
but in some cases, the numliers of 
the objectors were an important 
element-as objections that tlae 
minister's voice was weak., or that 
he did not edify. The Bill. there
fore, provided that the Preabf
tery, or Church Court, to which 
the objections shall be referred to 
be cogoosced, shall be authorilllld 
to inquire into the whole cinam• 
stances of the pariah. and the cha,, 
racter and number of the � 
by whom the objectiooa and na
sons are preferred ; and if tlae 
presentee shall be found not ,ua1i
fied or suitable for that particular 
parish, the Presb�ry or Court 
shall pronounce to that e&ct, ud 
shall set forth the epecial grounda 
upon which their judgment ii 
founded. There is a 11C11rity 
against any arbitrary and 1111illli 
decision, in the necessity of �i
fyiog the �rounds OD whim the 
judgment 1s founded, and their 
finding that the preaeotee is not 
qualified for a particular parish. 

The next clause abolished t1ie 
Veto, to guard against any cloa'bt 
or difficulty on that point l pr_G: 
riding that it shall not be Jaimd 
for any Presbytery or other Ec
clesiastical Court to ftdect UJ 
presentee upon the grouacl :_.:,.1 
mere dissent or dislike., a 
by any part of the conpeptiora rl 
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the plltish lo whtch he is Jlrl!
lented, rutd -which dissent or dis
like sh1tll not be founded upon 
objections or reasons to be fully 
cognosccd, ju•dged of, and deter
mined in the mal.thet aforesaid, 
by the Presbytery or other Eccle
slutical Court. The appeal, of 
course, in such cases, can only be 
to the superior Church Courts. 

In judging of the qualificav.ons 
of a presentee, the Church alone 
ean decide ; and it must be to the 
superior Church Courts exclu-
1ively, that an appeal can lie, J>l'O• 
vlded only that the Presbytery 
acts within its competency as a 
judicator1 of the Church : but In 
· ca!le8 of exce!IS of jurisdiction, the
Cl,il Courts could interfere, by
dt!elarator, interdict, or any other
tnode.

Espres11ing strong re11pect for
the disinterested, i( erroneous,
tnotites <1f the seceding mini8oo
ters, Lord Aberdeen declared hill
belief that the adoption of his Bill
would retain in the Establishmertt
a numerous body of ministers then
In a state of suspense. The parish
Ministers who had seceded were
about 240, about one-fourth of the
lt'hole number; the unendowed
ministers about 200; in all ubout
one-third of the _entire clergy of
Scotland. He did not app1•ehend
any fatal consequence from the se
cession, which was inevitable;
for the point in dispute had ceased
to be a question of non-intrusion,
and had becontc one of spiritual
independence, a claim inadmissi
ble by any State which recognised
an Est11blished Church. But the
Bill would tend to tranquilli.ze
those who 1·emained within the
pllle-

Tbe Earl of Roeeberry tonsi
dtred the Bill as being in no way
fitted 10 meet the present emer-

gency. Without approring of the 
proceedings of the Non-Intrusion• 
1sts, he thought they had been 
treated in an exasperating man
ner : and he feared that the ne
cessity for a wholesale filliog-up 
of the vacancies in the Church 
would fill Scotland with rival 
chapels-church preaching against 
church, Protestant against Pro
testant, until Scotland would no 
longer be a moilel of moral con
duct and peaceable beh;rriour. He 
would have recommended a modi
fied Veto Act. 

Lord Brougham contended at 
some length that the Bill substan
tially reversed the decision in the 
Auchterarder cMe; as he etill 
held that decision to be right, he 
must oppose this BiJI, and he 
would rather have the Veto Act
than thus throw the power into 
the hands of the Priests. 

The .Earl of Haddington de
fended the Bill, contending that 
it by no means gave the V �to to 
the Church. If it were refused, 
he anticipated a fearful inorea8e of 
the secession. 

Lord Cottenham argued at some 
length that the Bill was not in 
accordance with the .existing law 
of Set1tland; he quoted the opi
nions of several Scottish judges 
aod writers, and various statutes, 
to show that "Jife, literature, and 
doctrine" constituted the real qua
lifications of a presentee. It could 
not allay the excitement in Scot
land ; because' the clainr was, to 
prevent persons beihg intruded on 
parishes to the majority of which 
they were objectionable, while the 
Bill only transferred patronage 
from the lay patrons to the Church. 
Besides, the plan bad been re
jected by the General Assembly 
in 1840; and if it was to be so 
efficacious, why was it not brought 

[P 2) 
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forward to prevent the secession, 
instead of being delayed till after 
it had taken place? 

The Lord Chancellor said, that 
the Bill was necessary in order to 
allay the excitement in Scotland ; 
he believed that most of the ob
jections to it would disappear on 
further examination, and others 
could be removed in Committee. 

Lord Campbell remarked that 
the Lord Cbancellor, after his en
tire approval of the Auchterarder 
decision, seemed to have received 
some sudden light. He would not 
wish at once to reject the Bill; 
in the altered position of the 
Church, be thought that legisla
tion was no longer unsafe, but 
advisable; but be could not agree 
that it "declared" the existing 
Jaw of Scotland; unleSB therefore 
the words renderiug it a declara
tory instead of an enacting Bill 
were struck out, and unless the 
Civil Courts \Vere empowered to 
ascertain that the Presbytery con
firmed objections to presentees 
upon none but spiritual and ca
nonical grounds, he should oppose 
the third reading. The Earl of 
Minto supported the second raad
ing with a v_iew to amendment in 
Committee. In reply Lord Aber
deen stated, that the Bill had 
been submitted to the proper au
thorities, and revised by the Lord 
President of the Court of Session. 
The Bill then passed a second 
reading. 

Upon the Motion for its com
mitRJent on the 25th June, some 
further discussion took place. 
Lord Campbell then renewed his 
objections to the Bill, which by 
referring a liberum arbitrium to 
the Church of Scotland, was an 
insult to those who had decided 
in the Auchterarder case. The 
opinion of the Law Lords he stat-

ed. to be unaoimoua, that the BW 
was not a true espoaition fl tlie 
existing law of Scotland. ..a 
therefore could not be trulJ ae.
scribed as declaratory. 

The Earl of Ahenleen cierended 
the Bill, the expectation of whidi 
he said had operated to � 
many from seceding. It hid bea 
objected to in other quarten • 
inadequate to aatiefy the people 
and the Church, but as far u it 
went, be belieYed it to be�and proper Bill. It had 
gone the careful conaidentioa ti. 
the Law Officers of the Cron, 
and been pronounced by them 111 
be in accordance with the COlllli
tution of the Church. It .. • 
measure which he could not ahall
don ; for in abandoning it M 
should be abandoning •� lie 
considered the indisputable right 
of the people, and that ri,rlit • 
power under Heaven abouhl mab 
him concede. 

The Duke of Wellington de
fended the Bill which he coaem
ed did not at all club with tile 
point decided in the Aucbt.ennler 
case. 

Lord Cotteobam lltro=
tested that this was a d 
Bill, and he challenged the Earl 
of Aberdeen to mention any lean
ed person who bad read the Bill, 
and had not given ,uch an opiniaa. 

The Lord Chancellor took ap 
the challenge. 'fbe 3d clau111 es
pressl y, and in terms, atated tlid 
no objection should prevail, ualell 
it was founded on some deled ia 
the presentee'a miniaterial aifa 
Unless the objection, thenlae, 
ranged itself within that chancier, 
it could not prevail ; and COllll

quently there was an end at CIIICI 
of the argument, that the Bill .. 
an innovation on the la• al S.
land. The question in the A-· 
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-der case was, whether the 
bytery bad the right to refuse 
7 the qualifications of the 
!Dtee, not what those qualifi
na should be. The Bill had
eubmitted to the Lord Advo-

the Solicitor-Genera] for 
land, and the Lord · Justice 
k, who, as Dean of Faculty, 
ed the Auchterarder case at 
,ar with great ability. That 
ied Judge expressed himself 
respect to this Bill in these 
•-" As the Bill stands, it is 
deliberate opinion of myself, 
1e "Lord-Advocate, and of the 
iitor-Genera], that it embodies 
ixiating law of Scotland." lo 
ber passage he spoke more in 
ii. He said-" I beg to state
. decidedlr my dear opinion,
your Bil is only declaratory 
e law of Scotland on the sub. 
of the collation of ministers 
1e Church; or as another sta
calla it, the examination and 
iaaion of ministers ; or as the 
ate of George I. describes it, 
rying the qualities of minis-

I admit that the law has 
r before been �o explained and 
-ed up; and your Bill �es to 
'ull extent of the principle of 
:uitableness of the minister, as 
itted by me in my judgment 
1e Auchterarder case.'' The 
er Bill was also a declaratory 
; and the late Lord Prf'sident 
ounced that to be really so. 
J>rellent Lord President also 
m a letter to Lord Aberdeen 

[ hold that the enactments 
oeed in your Bill are in con
nee with the true principles of 
constitution of the Church of 
land. I cannot, therefore, per
.e myself that there is any 
. ground for holding that your 
lehips' Bill can be justly 
·ed as impeaching the autbo.

rity of the judgment in the Auch
terarder case. In that case, no. 
thing was, in fact, judicially de
termined as to the extent of the 
power of the Preabytery in trying 
the qualification and completing 
the admission of the preeentee 
which the Church had thought 
proper to devolve upon the com
municants." Lord Corehouse, Lord 
Jeffrey, and five others of the 
Judges, were authorities against 
the arguments of the Opposition; 
and Lord Lyndhurst rested the 
case on the authority of the Scotch 
Judges. 

Lord Denman did not feel com
petent to argue the question mere� 
ly as one of Scotch law ; but the 
arguments for passing the decla
ratorv Act seemed to him to be 
alarming; a very strong case 
ought to be made out before the 
judgment in the Auchterarder 
case, with the reasons given for it, 
should be set aside. A division 
then took place in favour of the 
Bill. Lords Cotten ham and Camp
bell, assisted by the Marquess of 
Breadalbane, again opposed the 
Bill on the Motion for its third 
reading, and an amendment by 
the former learned Lord, which 
went to strike out all declaratory 
words was negatived, as was an
other which he afterwards moved 
to record his strenuous opposition 
to the Bill, that the debate be 
adjourned to that day three 
months. 

In the House of Commons Sir 
James Graham mol"ed the second 
reading of the Bill on the 31st 
,July. He reviewed the history of 
the subject from the earliest pe
riod of the Reformation in Scot
land, when eatronage was an ob
ject of great Jealousy to all claesea ; 
the doctrine of non-intrusion of the 
preaentee by the patron agaioat 
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the wish of tl1e parishioners being 
]aid down in the Books of Disci
pline. The right, however, was 
exercised by the lay patron ; and 
in 1690 an Act was pa88ed by 
which the Presbytery were bound 
to admit the presentee if he were 
duly qualified; the onus of ,roof 
being thrown on the minority if 
they objected, on the presentee 
himself if the majority objected. 
The Act of Anne (1711) repealed 
the Act of 1690-to what extent, 
was a di.iµuted question among 
the lawyers of Scotland; but, 
looking at the Act as a whole, he 
considered that patronage was so 
far changed that it was taken from 
the Presbytery and trausferred to 
the Crown and lay patrons; but 
the principle of admi�sion to the 
Church remained the same. For 
a time, the patrons consulted the 
wishes of the congregation ; but 
in the lapse of time that ceased to 
be the case ; which was regarded 
by the Church as a grievance, and 
was the cause of a partial secession 
from the great body. Up to 1784, 
an address was annually agreed 
to by the General Assembly, r.om
plaining of lay patronage as a 
crying grievance. That course was 
discontinued; but in 1834 the 
Veto Act was passed, and the Non. 
intrusion party demanded the to
tal abolition of patronage. To 
that demand Government objected, 
through him, that the claim of 
the Assembly amounted, not to a 
declaratio1,1 of the law which might 
remove difficulties, but a subver
sion of the existing law. 

Sh· James Graham then read a 
long extract from a letter written 
by himself to the Moderator of the 
General Assembly, in order to 
show that the views there ex
p1·essed and the Bill before the 
House were in accordance. He 

said, the Aochterarder decision 
turned upon the qoeat.ion whether 
the Presbytery were ju•tified in 
refusing to take the prellllltee • 
trial i but the Lorda who deliver
ed that judgment alllO ...wered 
what under the atat.qte COMtituted 
"qualification," and decland i■ 
favour of the reatricliYe i■terpn. 
tation which limited it to •• lif,, 
literature, and doctriae.'' TIii&
interpreta,ion, contrary to the
Pl'Qlbyterian fediog and pnctice,
created oaueh l'ejlNt ud escite
meot io Sootlaacl ; •nd the Earl
of Aberdeen inuodqce4 bi■ Bill
for giriog a wider coaah'action tt
the teno. Not being Mpportei
by ,he Ministry of the daJ, tt.
Bill made no p� ; bot Qll ea• 
tering office 10 1841, Lord Alier
deen lost no time in uoertainiag 
whether a settlement 11'11 ltib 
practicable. In ,he earl7 � fl 
the Session, the result of Mr. Fox 
Maule's Motion reconlecl the opi
nion of the Houee agaiD1t the 
abolition of patronap; aaa befin 
a vote was taken on the ntind 
Bill, a dangerous, but be truated 
not a fatal secession, took place in 
the Church. After that leCeaioa, 
the Genera1 Assembly r-=inded 
the Veto Act ; a proceediog ti 
honourable aubmisaion to the 111• 
premacy of the Stat-Al and the 
power of civil tribunals. It n 
signified to the A1111embJJ, dial 
Government would giq 1ta _. 
sent to a measure aecuring the full 
right of objection to the people, 
and the right of deciding to tJae 
Church judicature. The Aaem
bly referred the letter CODYeJiag 
that information to a Commi&tee; 
which replied, that it ._ mclll 
desirable that doubt& n,prmag 
the state of the Jaw �the settlement of mioiatea 
be reoaoved wit.la II lit&le .W.7 • 
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