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INTRODUCTION. 

Mohamed Ali't.11.eroic fight in defence of freedom of Religion will ever remain a 
"brilliant and memorable chapter in the histo:l'7 of Islam and India. The Trial, with 
the weig1i.t of i;enius of Mohamed Ali thrown in. has proved to be a lanclmark in it.self 

.like Jn&ny an event in the past career of Mohamed Ali. Those who had the privilege 
and the good fortune to watch the proceedings of the case will never forget the presence 
of'mind, the perseverence, the graceful stubbornness, the ready and quick retort and 
brilliancy of wit exhibited b1 Mohamed Ali and his masterful marshalling of facts and 
�Jay of forensic abilities m�rmixeclwith the most eloquent and persuasive manner 
of a religious preacher, He often extracted a fo:rud and occasionally spontaneous 
applause and admiration eve•from his opponents in the shape of suppressed smiles and 
laughter, to say nothing of the ra;ptures of those who were his aliherents and admirers. 
His defence, by 'making Queen Vwtoria's Proclamation of 1858 and other 1uccessive 
proclamations of British Sovereigns as a buttress, was a magnificienfi and telling perform­
ance. Never before have these Proclamations been quoted with greater dexterity, effect 
alld solemllity than on this occasion and all the essence contained therein brought tG the 
surface by penetrating perception and skill. Perhaps also never before has such a 

· successful attempt }>een made to reclaim this Proclamation of Queen Victoria's from 
· oblivion and to accord it due recognition as the real Magna Charta of India. And, 
perhaps, also never before has the bureaucracy quailed and winced more than under the­
frontal onslaught of Ma.homed Ali who, as a. wonderful tactician, by boldly challenging 
the Judge to acquit or convict, forced him into a corner and :finally compelled him to 
declare the mockery of such proclamations. God had destined a reputed Civilian Judge 
to undermine and to demoTuih with a stroke of pen the fabric built up by the labours 
of a generation of astute civilu,.ns, on which the.allegiance of His Majesty's British 
subjects was so far loosely hung. To meet Mohamed Ali's argument and to save the 
solemnity-of Proclamations, by declaring that they cannot protect anything done under 
colour of religion was a most flimsy and feeble performance, taking into consideration 
the' staring facts of the case whioh had clearly raised a ;p:J,ost important religious· issue 
and which had received the approval a,nd sanction of no less than 500 Ulema of India.. 

· No State trial in the East has ever before evoked and excited public interest· to such 
, a pitch PO:\' has such a trial of late any parallel' in the East or even the West. These 
papera consisting of' Ma.homed Ali's statement before the Magistrate, together with hJs 
·addres's to the Jvry and his Note and Memorandum prepared in Karachi Jail, are presented 
"to the public side by side with the summing up of the Judge and the Judgment 
in the case. They represent the whole case for the Crown and defence in a nutshell 
and wµl be found to be highly interesting. lalam is engaged in a life and death s�ggle 
iii. India as well as all over the world. These papers will enable the reader to find out. 
the nature of the evil which the Mohamedans of India and then: compatriots, the ffiudus, 
have been forced to combat. The whole administration of this country by the bureaucracy 
is· on its triahnd hae already been shaken to its very foundation And GOD-willing we 
shall soon see the dawn of a New Era in which the forces of righteousness will soon gam 
a sure.victory,_ 

A few wor� in the end require to be devoted to expose � judicial inco�petene,­
reveall'd during the trial. The idiosyncracielf of the· Magistrate and the illegal proceduie 
adopted may be overloQked in this short introduction as they have been sufficientlv 
uposed in the statement.a and addresses ot the prisoners made and delivered during th-;, 
sessions TiiaL But the curtain must be lifted fully from the :final stages in which such 
a reputedly learned Judge grievously blundered. The Judge had the misfortune o£ 
trying an admixture of charges most of which were to go before the very same Jury 
as assessors with the exception of one important charge of conspi\'acy read with 
Seo: 131, I.P.C. which had to be solely determined by that jury as jury. The jur, 
charge having failed �nominiously and the accused having secured an acquittal. the 
charge to the jury whroh contained all the facts in the case ceased ipso /ado to have­
any effect as a portion of judgment. The learned Judge, instead of taking the troubltt 
of writing a separate judgment on the charges triable with the assist.Ance of assessors 
on which he convicted and sentenced the l'risoners, contented himself merely by pro­
nouncing an order of sentence. To call it a Judgment in a case is nothing but a Misno­
mer. Nor is ii a judg!]lent in law according to Section 367 Criminal Procedure Coda. 
which lays down clearly and imperatively that every_ judgment shall contain the points 
of determination and the reasons thereof. But the judgment consisting of two typed 



ii 

pages contains no points·of clelerminat!on•or any reiere�ce _to the evidence adduced in 
the case and merely serves as an order of sentence -wh1eh 18 generally passed in cases 
-triable by Juy. This so-called judgment was pronounced on 1st Notember 1921, while 
signed on the 4th Nov., wh� the judge had become functua officio as a Sessions Judge, 
.and could not sign the judgment as Judicial Commiss1oner of Sind, taking shelter behind 
the provision of special rules in force regarding delivery and signing of judgment.a. On 
the 4th. Noyemb�r .another intere�ting ��ode occurred.. The Public Prosecutor made 
o&n application to the Courtior review of Judgment as the Judge, according to the Crown 
Prosecutor, had also failed to record jud�ment under Section 120 B, read with Sec. 115, 
1.P .C. · The learned judge admitted having committe� the mistake "due to bad accoustic 
:properties .of the court, " but refused to convict the accused on this charge, because 
the main. and substantial charge of Conspiracy under Sec: 120 B, read with Sec: 131, 
1. .l?. C. had resulted in an acquittal The Public Prosecutor's application was a gen.tie 
reminder to the Judge that he had forgotten to write any judgment at all even on charges 
-on which he had convicted and sentenced the accused. To bring his order of sentence 
-pronounced on 1st Nov., in conformity with provisions of. Sec: 367, Criminal Procedure 
<Code, the Judge added the following n'ote to his judgme'Et on 4th November:-

" N. 8.-The charge to the jury is to be attached and read as part of the judgment 
and any copy of this judgment is to include a copy of the charge.'' 

!rhe addition of such a note to a judgment, which was alrea.dy delivered, and 
was merely waiting for signature, in the absence of the prisoners, was entirely unwar­
ranted, illegal and ultra vires. The Judge after delivery of the judpent could merely 
�ect a clerical error but could noi sub'tract from or add anythIDg to the judgment 
already pronounced. Nor had he any authority to add such a note as he had ceased 
to be Sessions Judge in the case after having pronounced his judgment and, if permitted 
by rules, could merely sign the judgment on that date and no more. The addition of 
the note makes even the order of sentence entirely illegal. Besides, the addition of the 
:note does not any more make it a judgment and brin� it within the provisions of Seo : 
.367, Criminal Procedure Code, because the facts given in the charge to the jury cannot 
be made to do service for points of determination in the case and the reasons given thereon. 
The function of the charge to the jury is merely to JD&rshall fact.a for the opinion of the 
jury and n9thing contained therein is finally determined by the Judge in regard to the 
case and, therefore, cannot, if made even to form part of the judgment, serve the purpose 
:for which the note was added: Moreover the moment the jury brought in a verdict 
,of •' Not gqilty ", on th,e charge to the jury and the judge accepted the verdict and 
acquitiied the prisoners of that charge, the charge to the Jury ceased to perform ita 
function. That charge to the jury was merely a pa.rt and pa.reel of the order of acquittal 
:recorded by the Judge in the case, and, therefore, could not serve to become pa.rt and 
parcel of that portion of the cas� on which the Judgt convicted and sentenced the accused, 
,after taking the opinion of the jury as assessors. 

'The learned Judge ought to have recorded a separate judgment in the case on charges 
<>n which he wanted to convict them, but that has not been done. Therefore, the result 
is that the Karachi rrisoners are suffering a wrt>ngful confinement and illegal deten• 
tion and :not undergo1� a legal term of imprisonment, for which every official from the 
lowest to the highest deserves to be mulcted in heavy damages 

MOAZZAM ALI. 

CENTRAL Kml.AFAT COllrBllffEE OFFICE. 
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ERRATTA. 

Bead " I" In place of • It." 
Read .. arou-Examioation '" lo 

place of .. Examillat10n." 
Bead"' For the h&yen "after ".in 

Jll'l'PU'&POD·" 
Jte&d ,. aettling " In place of 
.. Betting." 

Read "alfaira" ln place of 
.. matter&.", 

Bead •• IJed" io -place ol ''&aid." 
Read .. In " In ilaoe of "it." 
Read "Madani" !'.rte, "Mohajir.'" 
Read .. winding" in place of 

.. bindin '" 
Bead '"hedlf; in pJaee of ''tried ... 
Read " .io " in place of •• to.'' 
Onut "It eeema to me that " 

and read '• it •• in place of 
GoYemment. 

Omit'• ha■ been made deh� 
tely°' and read .. be •• before 
"'°-" 

Read .. It -1118 to me that 
noleu Government baa been 
delib erately" and omit '•and." 

Read "in .. ln plaoc, of •• to .'' 
Read "mul•h" in place of ''Buch." 
Rt-ad ••ue m "after .. renounce." 
Read " wroughl" In place of 

"broughl.•• 
Read " Ka.rm&•• in place of 

"Kara111o" 
Read "alike' after ''diaclailllo" 
Read "hi■" in place of "their." 
Raa.i "ref8l'l'lng •• in place of 

"referred." 
Read .. 1Ubjecta '• io t,la,,c. of 

"1abjeot." 
Read •• fl'Oclou■" in rla�e of 
- .. J>rffl0\11. .. 
:Read "Br whoee convictiona" 

heron .. are.'' 
Read " becomes " in place of 

,. JJeoome. 11 

Read " humility " in place c.f 
"h11manlty." 

Read .. commanded'' in place of 
.. command." 

Read .. utter " after " in." 
Read "aught" in place of 

"'aa2ht." 
Bead r. unwilling•• in place of 

.. w�. "' 
RMCl ,._,_., alter " work." 
Read. ••waa" after ., govern­

ment." 
Read "religion" in place of 

"r�ona." 
Omit •• the " and read " aopie " 

in plaoe of "eame." 
Read .. he " in place of " to." 
Read " ceaae" after • 1rith." 
Read •'Me " in place of "Be," 
Read. "unto'' in place of "into" 
Read. .. fro� II after II astray." 
Read •• e ntereth ". in place of 

•enter." 
Read ''.bad" before "brought." 
Read " with non•mushma" 

after " relatioua." 
Read" no" after •• eateg<l?J".'' 
Read " dwellers'' in place of 

"dwelling." 
Read ''hath •• in plac«, of "has." 
'Read "oppoaeth" in plac:e ot 

"opl!oae.'' 
Read and" before ",vitJi ." 
Read •'from whom" after" and." 
Read•• takest it; •way. '!thou 

Exalteat whom Thou wilt and 
whom Thou wilt Thou •• after 
.. Thou.'' 

Read." BQrVitors" in place of 
.. IIUl'Vivora. " 

Read " God " after " and.'' 
Read " Ye" after " do.'' 
Read ._ narty " in place of .. part.A--

Read ''unto'' in place of ''int.o." 
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Read " whatever" io place of 
" whatsoever.'' 

Read '• WMtt>ver •• in place of 
" ,vhateoever. " 

Read .. �.. in place of 
,. ahare .' 

Read " but •• in _Place of "not.'" 
Read "Hfl d,e 111 your wrath •• 

before '• God.'' 
Read .. bzeaet.e •• in place of 

•• hearts-•• 
Read "wh&taoever'' in place of 

" whateyer." 
Read •• directly .. io place of 

.. direety." 
Read •• aoon" in Jdace of .. so." 
Read "have " in pYace of "hear.'" 
Bead " lowly " in place of 

.. Jovel .'' 
Read. " J" in lace of "and.•• 
Read " in" befure " wha.t.'' 
Read "deserving " in place ol .. denerring. .. 
Read •• to you ; they Mid. we 

believe" after " t hemaelvea." 
Read "what" in place of ''that," 
Read " to " in place of "m." 
Read " which ia Jmlciaely the 

caae here " after " Apostle.'' 
Omit ••be " after "and." 
Rea.d " at&tement " in place of 

"Government." 
Read. ''On the clearest and a10at 

emphatio commands con· 
t&ined in the Holy Quran 
which prescribe• t he severest 
aanctiona and" after "based." 

Read " had prepared " after 
" and." 

Read "hand"in place of "head.'' 
Read " I will not 1tretch forth 

my hand against thee to &lay 
thee " before •• verily.'' 

Read " ordained " in place of 
" obtained.'' 

Read " he " in lace of " aa." 
Read "hath" inpf:e of "atbh-" 

Read " for murder "- after 
"punishment.'' 

Read •• as punishment for 
adulterv, and aa nuniah• 
mebt ,,. before " fo,.' r 

Read "drew" in place of "draw.'' 
Read " •word " m place of 

''word.'' 
Read " the " in place of "tbia.'' 
Read "good" before " ia ". 
Read " prosecutea " in place of 

" prosecuted." 
Read " away " after " pasaed." 
Read " ... ,lgrimage " in place of 

"pil r " 
.Read •�at " in place of 

,., hlll'Dl&,, .. 
Read "noun" in_:\'� of "noa." 
Read "turn"in� of"b11lDo" 
Read "dealrea In place of 

".deaire." 
Bead "u" ln lace of "aa." 
Bead "should'' £.tore "bring." 
Read" apostasize." in place of 

" a postatlze.'' 
Read " boast." io place of 

'•boaf;a.'' 
Read .. ue"in�of "or. "  
Read " tolerant ' in place of 

.. torant.'' 
Read "what" io n'Luo.A of ''that.'" 
Read '"meant,,... " not.." 
Read " be repentant " af'8r 

" Government." 
Read ''Your'' .io place of "our" 
Read " it " before•• aa." 
Read .. it .. after .. get. •• 
Read •• too " after " man.•• 
Omit " book "after " is." 
Read "juridical" .in place of 

"judiciaL" 
Read "i& •• in plaee of " 11& •• 
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ERRATTA-{conta.) 

Read " unoften ,. in place of 
" often.'' 

Read " you " in place of " on," 
Read " precisel

;Y 
" m place of 

" pecuha.rly.' 
Read " 1t " 1n place of " m." 
Read " me away " in place of 

" mIDBway.'' 
Read " was " in place of " has " 
Read " Englishman" m place of 

" Gentleman ." 
Omit " do." 
Read " exhorts" in place of 

" exerts. " 
Read " dehorts " in place of 

"' exhorts .. '' 
Omit " being," 
Read " did " in place of " dit," 
Read " Bareaarkar " in place of 

'' baresa.r." 
Read " of" in :,;ilace of " to." 
Read " billets ' in place of 

" bullets." 
Omit "of." 
Read " of " after " smelling." 
Read "lar�e" in place of "a.rge," 
Read " 1s ' after " It.'' 
Read " Malian wala," in place of 

" J aha.n wa.la," 
Read "party" after "shooting." 
Omit "me" after ·'intervenmg." 
Read " that " after " thlnk." 
Read " this " in place of " t\J.e." 
Read " Matdah " m place of 

" Mat1a.h." 
Read "hath" in place of "that." 
:Read "these" m place of 

" there," 
Read " seductmg ., in place of 

" seduction." 
Read " sou?.ht " in place of 

" thought. ' 
Read "rour" in place of "you," 
Read ' fa.1th.a " 1n place of 

" faith." 
Read " Thine " in place of 

" "There.'' 
Read ••None " afteT " compa.11-

s10nate." 
Read " largess " in place of 

" largeness." 
Read " a "  in place of " and," 
Read " feckless " 1n place of 

•• £reckless," 
Omit " of " after "leave," 
Read " unexposed " 1n place of 

"exposed." 
Read " absolutely " in plaee of 

" absolute." 
Read " numerous " in place of 

" enocmous.'' 
Read " may or " alter " man.'' 
Read " depraved " m place of 

" deprived.'' 
Read ''realm" in place of ''rea.L" 
Read "pull" in place of " put." 
Read " lost " in place of ''last.'' 
Read " off "  in pla.ee of "of." 
Read " them " in place of 

'' then.'" 
Read " larceny " in place of 

" carceny.'' 
Read " hie " in place of "see.'' 
Read .. s1cvolo " in place of 

" s1cvoto.'' 
Read " thoue:h " iB place of 

" through..,,' 
Read " Agra" in place of "Abra." 
Read " far " in place-of " for.'' 
Read " Anglo-Indian" in place 

of "Anglo-India.'' 
Read " same " in place of 

" some.'' 
Read " thousandth " in place of 

•• thousand.'' 
Omit " for " before " redress.'' 
Read "our" in place of " out.'' 
Read " censurer " in place of 

" censu.re .u 
Read "who" in place of '•will" 
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Read '• cenaurers ,.. in plaee of �. censures." 
Read " h18 •• after " of." 
Read "way'' in place of '•why.'' 
Read " pubhcly " in place of 

" pubhc1t .'' 
Read " MetLaq " in place of 

"method.'' 
Read " Mawalat " in place of 

" Mawala." 
Read " that" in place of "the,•• 
Read " what " m place of 

'• that." 
Read "-Not two as Mr. 

Kennedy chooses to apeoify 
leaving the apostacy and. 
desert.lon••-fter " adultery." 

Read '• Surai-al-Ma1de." in place 
of " Sura-1-Maida.'' 

Read " fortv " in place o{ 
" fourth.'r 

Read " no merit in the judge'a. 
belated and labonoualy 
aclueved " after •' therefore.'' 

Read " last" in place of "best." 
Read "Jong" in place of "loan.'' 
Read "and" in r,lace of "are," 
Read " or Ijma ' after " conaen-

sae.'' 
Read " of " after " source.'' 
Read " jetsam " in place ol 

" esteem." 
Read " of •• after " that.'' 
Read " proscnbed " in place of 

" prescribed." 
Read " or " m place of " of.'' 
Read " strangely " m place oi 

"atrongly.'' 
Read " but " in place ol 

0 about.'• 
Read " had " before " ever.'' 
Read " 1s " before " this.'' 

'Read ,f that " after " Sun.'' 
Omit " the king aa.''. 
Read "and" after "anticipate.'' 
Read " the " before " coming." 
Read " just " 1n place of "jest.•• 
Read "both" m place of " l1Ut.'' 
Read " bare " in place of 

" before.'' 
Read "hie'• in plaee of "him.'' 

Read " certain Muslim, as 
pumshme11t fUl' their wilful 
ki.llmg of " after " of," 

Read " Can th18 brotherhood of 
Muslim and'' before •Musluns.' 

Read •• Ah " m place of " All.'' 
Read " Asha.ri " in place of 

£' Ahmed.'' 
Read " Khallfa " in place of 

" Khilafat.'' 
Read " atleast " in place of 

" atla.st.'' 
Read " so " in place of " as.'' 
Read " Khahfa " in place oi 

" K.hilafat." 
Read " wishes " in place of 

" wished.'' 
Read "hke'' in plaee of "take.'' 
Read " continued " in place of 

" contained." 
Read "thee" in place of"thou." 
Read "with" m place of ,"when.'' 
Read " Sura•i-al-HaJ " in place, 

of " Sura-1-HaJi." 
Read •• Khalifa " in place of 

" Khilafat.'' 
Read " at •• a.fter •• recognize.'' 
&cad " to •• after " expoaed.'' 
Read " Nazar " in place of 

" Hazar.'' 
Read "there" in place of "here.'' 
Read " assistance " before " I." 
Read " noiey " in place of 

" rowdv .. '' 
Read "Aw" in place of "Alb.'' 
Read " or "  in place of "at.'• 
Read " your " lll place of 

" young.'' 
Read " lwg " in place of "begs. .. 



IN THE COURT 
OF 

CITY MAGISTRATE, KARACHI. 

THE KING-EMPEROR 

versu� 

MAHOMEDJILI & OTHERS 

E�aminalion of Rccuaed 'No. 1, Ma/zomeda/i. 

Q.-What have youto say aboutthe case1 
A. -As a Non-Co-operator I have taken no part in the proceedmgs before this Court except to endeavour to under­stand the case as 1t was being unfolded from day to day I allowed whatever evidence was given to move on oiled ,:a.store without attempting to make any reference to the relevancy or admissib1hty of the evidence, according to your cannon of evidence. It did not intervene in the proceedings with anr examinatio;1 of the witne888s and permitted my friend the Counsel for the Crown to discharge that function also for me whenever he could not get an answer entirely to his satisfaction. The only part that a., Non-Co-operators with this Government we have.allowed ourselves to take in any proceedings when we are brought to a Court is to submit a statement of facts not with a view to defend ourselves but to explain such things, as might cause confusion to any one imperfectly acquainted with those fa.eta. 
So far as the present case is concerned I had no necessity whatever even of makmg this statement except perhaps with a view to out short the oircumbulat1ons of a number of needless witnesses who were brought in to prove the obvious but who may have succeeded only in makmg 1t obscure. I came to Karachi with my brothers and others I certainly put up at the Kanayashala with a score of other people; and while I was there thousands of persons came in and went out, mostly dur­ing the day, and•sometimes also at night to the great inconvenience of my brother and myseli. But one must put up with these thiPgs in preparation of rest in which I am now immured. Since it was not a prison, I frankly admit I went out of the Kana.ya• shala and also returned to it, sometimes in. the · oo;°lpany of my brother oftener without him, and seldom in the company f my friend Dr. Kitchlew who was evidently busy in settmg some provincial and local matters of his own. I will only say that,. I never cam• back at 1-30 a.m. as one 

poor witness has said perhaps because his duty began at 12 midnight, and he had to show' something for it. At that quiet hour I happened to be conspiring with my brother, conspirmg m the hteral sense, when he was breathmg heavily, not to say snoring, and I must have been doing the same, though perhaps not in entire agree­ment which 18 necessary for the purposes of l_-lection 120B of I.P.C Whatever conspuacy we were engaged it was generally earned on in broad day light 
I admit that I presided over the last Khilafat Conference held at Karachi, and that I drafted a resolution with regard to the possible reopening of British hostilities. against the Angora Government as I had done at Gokak in the Belgaum District. I admit I read out that resolution to the Conference, and I introduced the proposer, whom I rejoice to see as my fellow-prisoner, my revered master, Maulana Husain Ahmed Sahib Mahajir, i.e., one who has emigrated to the last resting place of our Revered Prophet on whom be peace' and God's benediction. I also made certain conclud· ing remarks before binding up the proceed• ings in connection with that resolution, and I asked those who were in support of that resolution, which was really a solemn covenant, to stand up and bear witness to their support of it. But 1t is not true as witness after witness has tried that this was the only resolution which was passed by supporteri standing up. At least two other resolutions were passed in a similar · manner and reported to the newspapers of the day. I cannot think why th18 purposeless lie was told. It seems to me that unless Govern­ment has been made deliberately to maintain the sacred tradition of the Crown prosecutions in this country, and to­misunderstand the dnft of that and simi­lar resolution at Gokak 1t is the aim of the­Government to put false stress upon the army part of the resolution as its justi­fication for tetraying once more the word. it had given through the mouth of the Viceroy · regarding our prosecution. Bui. 



th&t is its own concernand I have little to do with it beyond expressing mt grat.efulness that for once it ,hascome outinto the open ·.a.nd has ch&llenged Islam in India. to do wh&t it can in defence of the faith. 
It was clear to everybody at the time of the · Gokak and the Karachi Conferences that it W&S only a matter of touch-and­go with regard to the reopening of hostilities by the British ag&inst the defenders of Islam and its Khil&fat whom the BritJah -Government had done everything to its power to destroy, and to get destroyed in ch�racteristic fashion through third -parties. 
Indian Musalmans who ha.d given -warning aft.er warning to the Government were fast losing patience and we feared that -the peace of India might be disturbed in vain attempts by the more ardent, if not the -more impetuous, among our co-religionists in this country, to compel this Government to respect their religious obligation and -save the Khilafat. 
We realised our responsibilities to God and men and diverted the wandering att.en­-tion of excited Musalmans into a fruitful channel. We warned the Government of two thin�s, firstly, of the commencement of -the Civil Disobedience in concert with the -Oon!!:ress, and secondly, in December next .a.t the forthcoming session of the Indian National Congress, of the Declaration of -the Indian Freedom and establishment of a Republic in India.. 
These two were to be contingent on -the reopening of hostilities by the British, whether secretly, or openly whether directly -0r through the Greeks, against the remnant of the temporal power of Islam. Every :newspaper in the country, Co-operater or Non-Co-operator, discussed the question of Indian Republic loomip.g in the distance, but I do not know if any one discussed in the public the questio:t1 of the India.II army which as is clear from the wordings of both -the resolutions, was only incidently involved. Five hundred of the most distinguished 1Jlemas of the Musalm.ans in India. had -several months previously issued a most .clear and unambiguous religious pronoUJ1ce­ment with regard to Non-Co-operation, including questions of membership of the Legislative Council. practice at the Bar, Education in Government and Aided Schools, Titles and Honorary Offices, .and, of course, service under Government whether as soldier ,or civilian. 
If it was said tbat the Karachi and Gokak-Oonfernces were held mainly to uk these poor titfo -holders who had purchased their titles by the sale of such honour and hugged them to their bosoms to renounce, it would have been hardly more ridiculous than this belated attempt to discover a 
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conspiracy to tamper with the loyalty oi " our loyal troops." I say hardly more ridiculous, for, whereas, I despair of these title-holders. I have every hope from "our loyal soldiers." 
Government have not spared them the humiliation of paying them a compliment even iu its last communiq� regarding our intended prosecution and the ut.ent to which that compliment is well deserved, is also the n:Lent of the demorahzation brought in a religious people by an irreligious Government ; and if that compliment lias been truly paid, I make the abject confession, that it is our Karam when our misdeeds and our neiilect of our poor brothers in the Army is coming home to chastise us in the hour 01 our need. 
But we cannot neglect our hUJ1ger-etricken unsophisticated brothers any longer, and although I was absolut.ely ignorant of the e:x:ist.ence of the leaflets sent to Musa.lmans in the Army, called officers only by way of euphomism, I am glad that the .Association of the Ulema is at long last carrying the message of God to the Indian Anny. I may correct mysell here as I am informed that the Jamiat-ul-Ulma denie• having issued these leaflets to the Ind n Anny, but I trust they will soon convert the forgery into a fact. 
In 1858, when there had been a mutiny in this country involving the Indian Army, of which the main.issue wa• a 1eligiom one, Queen Victoria, who assumed the reins of administration for the fi,st time, issued a Proclamation in order to pacify and reassure the people. 
There is a curio1JS little incident worth mentioning about the Proclamation. Among the titles of the ruling sovereign of England is the significant title ••Defender of the Faith," and the Prime Minister of those days, perhaps as adroit as the Prime Minister of these days, was in hopes that in the Indian translation this significant title would .appear as " Protectresa of Religion " generally. Bp.t he was told by experts in vernacular that it was juat the title to convey to the Indian mind the idea of the special Head and Champion of a Creed antagonistic to the creed, of the country. So Lord Derby was inclined to omit it ; but when he sought the opinion of the Queen herself she absolut.ely refused, and at the Queen's own suggestion Lord Derby himself redraft.ed the Proclamation, and the very first para therein relating to the obligation of the Queen towards the people of India., which, she says, " By the Blessings of Almighty God we shall faithfully and conscientiously fo11il " relat.es to our religions and runs as follows :-
" Firmly relying Ourselves on the truth of Christianity, and acknowledging with 
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gratitude the a.,lace of religion, we disclaim 
the right and the desire to impose our 
convictioDB ou any of our subjects." Yet 
for two daya and � half my friend the 
Public Prosecutor has been trying to impoa1> 
convictioua. I don't know whose, but 
certainly not oura upon au: good Musalmans, 
and one very good Hindu. 

of Imperial rule and by that spirit, in all m;r 
time to come, I will faithfully abide." 

But if this is the protection of the law tJiat 
we are to enjoy, no sovereign can survey 
the labours of his Government any longer 
ti with the clear gaze or with good con­
science " and these poor charters will only 
serve to mock " " the noble and benignant 
•pirit of Imperial Rule," which seeks to 
impose heathen convictions on a believing 
people and will lead them to look upon God • 
as a figure of speech and not as the one real 
fact of our daily existence. 

The Proclamat:Qn adds " we declare it 
to be our Royal Will and pleasure that none 
be in any wise favoured, none molested or 
disquieted by reason of their religion, faith 
or observances ; but that all shall alike 

- enjoy the equal and impartial protection of 
the law," which I hope we are going to do. 

It goes on to sa.y " .And we do strictly 
charge and enjoin all those. who maybe in 
Authority under ua that they abstain from 
all interference with religious belief or wor­
ship of any of our subjects on pain of our 
highest displeasure." The first Authority 
mentioned in the Proclamation is the Gov­
ernor General himself, and I uni{erstand that 
it is with his concurrence that we have been 
molested and disquieted by reason of our 
religioua faith, and to other convictions 
now sought to be imposed upon us now, will 
be added perhaps several convictions under 
the Indian Penal Code. 

The last sentence of the Proclamation was 
drafted by the Queen herseH. Referring 
to the people she says " In their prosperity 
will be Our strength, in their contentment 
our security ahd in their gratitude our best 

1:eward. .And may the God of all Power 
grant to Us to those in Authority under 
Us strength to carry out those Our wishes 
for the good of our people." 

• 
So important as the basis of the British 

Indian Constitution has this document 
been considered that when 50 years had 
passed, the Queen 's son and successor, King 
Edward VII, issued another Proclama­
tion on the 60th Anniversary of this 
great event in the course of which he said, 
that it had opened " a new era," and referred 
to the interval of half-a-centurybetwecn 
the two Proclamations: he said " We survey 
our labours of the past half-century with clear 
gaze and good conscience." .And further 
on he states that '' No man among my sub­
ject has been favoured, molested or dis­
quieted by reason of his religious belief 

-or worship. All men have enjoyed protec­
tion of the law. The law itself has been 
-admin ·stered without disrespect to creed or 
caste or to usages and ideas rooted in your 

--civilisation. 

When the present sovereign of India 
-ascended the throne he issued a letter to the 
Princes and lleople of India on the 24th 
May, 1910, m the course of which he 
says, referring to the two proclamations 
from which I have cited, 11 These &re the 

--cliarters of,tha noble and benignant spirit 

For after all, what is the meaning of the 
previous prosecution, are we to be guided 
we the Muaa.lmans and Hindus of India I 
Speaking as a Musalman, if I am supposed 
to err from the right path, the only way 
to convince me of my error is to refer me to 
the Holy Quran or to the authentic tradi­
tions of the Last of the Prophet, on whom be 
peace and God's benedictions or the religious 
pronouncements of recognized. Muslim 
divines, past and present, which purport to 
be based on these two original sources of 
Islamic authority. And I contend that I 
am not in error to-day because all religious 
authorit7 demands from me, in the present 
circumstances, the precise action for which 
a Government that does not like to be called 
Satanic, is prosecuting me to-day. 

If that which I neglect, become by my 
neglect a deadly sin and is yet a crime if I 
do not n�glec� it, how am I to consider my­
self safe m thts country1 I mu�t be either 
a sinner or a criminal and like a British 
Prime Minister of easter origin, like the 
Secretary of State and Viceroy to-day but 
with more than his humanity, I like to be 
" on the aide of the Angels." 

Islam recognizes one sovereignty alone, the 
sovereignty of God which is supreme and 
unconditioned, indivisible and inalienable. 

This can be seen from the following dis­
course of the Prophet Yousef, on whom be 
peace with his fellow-prisoners, in the XII 
Chapter of the Holy Quran, " Oh my fellow­
prisoners, are sundry. Lords better, or the 
One All-coutrolling God ¥ Ye serve not 
besides Him, other than the names that ye 
have 

I 
named, ye and your fathers. God 

hath sent down therefore no warrant There 
is no Government but God's, He hath com­
mand that ye serve none but His Oneself. 
This is the right religion ; but the greater 
part of men know it not." 

I am afraid it is even more true to-day 
when every poor Subedar Major in the Wes: 
tem Command rushes up in consternation 
to the Commanding Officer wlien he receives 
a verse from Quran and an authentic tradi­
tion of the Prophet, calling upon him to do 
his first duty, the duty that he owes to 
His Maker. 



4 

This sovereignty of God was carried on in His name from time to time among various tribes and people by prophets sent down to them. When :Ma.homed on whom be peace and God's benedictions, departed from the. world, as the La.st of the Prophets, after having brought the Final Message of God's Peace•to all mankind, he was followed by hie· Khulafa, or, successors, who were entitled Commanders of the Faithful 
They continue the succession to this day, t he present Commander of the Faithful, according to our ereed being Hisilm.�rial Majesty the Sultan of Turkey. The only allegiance that a Musa.Iman whether civilian or soldier whether living under a Musa.qnan or under a non.Muslim. Administration, is commanded by the Quran to acknowledge, is his allegiance to Sod, to His Prophet and to those in authority from among the Musalmans,chief amongst the last mentioned being, of course, th. t Prophet's suecessors or Commander of the Faithful. But to these latter his allegiance, unlike his allegiance to God and His Prophet, is a subordinate and conditional allegiance, as the following verses from_the IV Chapter of the Quran entitled " N'isa " or " Women " will clearly indicate " 0 ye Faithful obey G�d, obey the Prophet and those who are in authority from among you, and if ye dispute regarding ought, refer it unto God and his Prophet, if you believe in God and the Last Day. This is better and the fairest determination. " That is to say, even if the Commander of the Faithful, i. e. the Successor of the Prophet, command the Musalmans to do anything that he is willing to do, he is not only entitled, but required to refer the matter in dispute between himslef and the highest human authority that he recog.nues to-day to the arbitrament of the Holy Quran and the authentic Traditions of the Prophet. This is the central doctrine of Islam which ia summed up in the well­known Ka.Ima or Creed " La-i-Laha Ill­Allah Mahomed-ur-Rasul Allah." 
This doctrine of unity is not a mathemati­cal formula elaborated by abstruse thinkers ; for abstruse thinkers but a work day belief of every Musa.Iman, learned or unlettered. It was to test the clearness and purity of this belief that Khalifa Umar one day turned to the congregation assembled in the Mosque for tl.e Service hewasconducting, and asked them wh.J,t they would do if he, who was by far the greatest conqueroramongthe suc­cessors of the Prophet eommanded them to doanything that was against the command­ment of God and the Tradition of theProihet. The only proper answer for a Muslim to give to such a question was given by Hazrat .Ali, who himself became the Khalifa. subse­quently, that if Hazrat Umar did command such an infraction of the Law of God, he, Ali; who had sworn allegiance to him as the Khalifa., would unhesitatingly cut off his :head. I believe a similar contingency 

arose· in the course of British Rule no, in India but in England, when the Purita.na­chopped off the head of a King who very much believed in the Divine Right of Kings. 
Mu.salmans have before this also, and elsewhere too lived in peaceful subjection to Non-Muslim Administration. But the un­alterable rule is. and has always been, that as Musalma� they can obey only such laws and orders lSSued by their secular rulers as do not involve disobedience to the com­mandment of God, 'Who, in theexpressin language of the Holy Quran is the " All rulling Ruler." These very clear and rigidly definite limits of obedience are not laid down with regard to the authority of. Non-Muslim Administrations only. On the contrary, they are of universal application and can neither be enlarged nor reduced in any case. Neither His Highness the Nawab of Rampur, my own sovereign nor his H.E.H. the Nizam, not even H.I.M. the Sultan of Turkey dare demand from hie Muslim subjects obedience to such commands of his as transgress the Law of Islam. 
A further exposition of this principle is proved by the following among the other authentic Traditions of the Prophet. It says " for a Musalman to hear is to obey whether he likes what ia ordained or does not like it ; provided it does not ordain aught that constitutes divine disobedience. If it constitutes divine disobedience, there is neither bearing nor obeying." Again " No obedience is due in aught that con­stitute divine disobedience. Obedience is due only in that which ia righteous." The same idea is expressed in another Tradition of the Prophet, the logic of which is invin­cible : " No obedience is due to a creature of God in aught that involves disobedience to the Creator Himself." 
Due warning of the ultimate consequences to which the Anti KhiHatand • nti-lsla.mio policy of Mr. IJoyd George's Gc,vernment driving the Musalmans of India was given by the Indian Khilafat Delegation of which I had the honour to be the Head, both in writing, when t1:ie last mentioned Tradition was cited more than once, and also in the course o! the interview which the Delegation had with him at 10, Downing Street on the 19th March. 1920. There is, therefore, nothing in the action of Indian Musalmans generally, or of ourselves parti­cularly, thatshould have come as a eurpirse to Government. We owed a duty to God and we owed a duty to Empire, and in the last resort, when the demands of the Impe­rial Government came into direct conHiet with the demands of the Universal Govern­ment of God, as Musalmans we could only obey God, and I am endeavouring to do SO· to the bestofmyhmnble capacity. 



A Musalman's affection and disafitction are alike regulated by Divine pleasure and displeasure. As the Prophet said : •'Love is in God, and hate is � God." So long as the Musalmans of India had not been forcibly driven to believe that British Government was the Enemy of God and the Enemy of Islam,' they remained loyal to it through thick and thin, and their loyalty was carried to such lengths that it was often made and not always without reason, a reproach to them by sister communities in India. But they have been now convinced of the hostility of the Government to their faith as well as to their country, by the policy pursued for more than a decade by the Government with regard to Islamic States, and particularly the Khilafat, to which every Musalman owes allegiance as part of his creed. During the last war, which so far as the Khilafat 18 concerned has not yet ceased, pledges solemnly given by Government regarding the freedom of the Holy Places of Islam (which ar� territories and not buildings) from attack and mole­station, and the retention by the Khalifa of his Capital in Constantinople and of Thrace and Symrna, have been broken with the same light-hearted ease with which the religious obligations of the Musalmans, on the fullest respect for which Mushm loyalty has always been based, were disregarded, when they were compelled to fight agamst the Muslim armies of the Khahfa. This was done even after his declaration of Jehad, and our hunger-stricken and terror-stricken warriors were packed' off to fight in what ' responsible Ministers themselves, includmg the Prime Minister, and that Pmch-back Napoleon, Mr. Wmtson Churchill, then Minister of Marine, characterised as a Crusade . 
That Crusade still continues, and new Christian recruits have been enlisted by Government to carry the Crusade into the homelands of the Turks in the person of Greeks who were not even at war with Turks. Government which became responsible for the Greek invasion of Turkey in contra­vention of the terms of the Armistice, and has in many ways, both open and secret, assisted them, is also responsible for the shameless and nameless atrocities which they have indubitably perpetuated on the showing of Allied Commission of enquiry themselves. 
If Indian Mnsalmans had a more effective force at their command to try conclusions with Government they would have been obliged to-day by the Islamic Law, if they chose to remain Muslims, to declare a Holy war against it and this dispute of ours would have been in course of settlement in a very different place from the Khalikdina Hall In the regrettable absence of such force, such of them as can arrange to leave the country are required by the same law to migrate to a safer land, where no Public 
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Prosecutor could molest or disquiet the­rehgious, though, of course, only with a view to return to it after they had freed their country and made it safe for the undlllturbed worship of God. 
In June, 1920, the Central Khilafat Com­mittee, in accordance with the Law of Islam_ and in consultation with the same lead­ing compatriots of ours and of other faiths, decided upon a course of action which gave the Musalmans hope of early, emancipa­tion, without having to wage war against­Government or migrate to another country. 
( Mr. Mahomedali agreed to would put in a further statement hereafter to supple­ment this. This was at the suggestion of the court.) 
Q.-Whether the copies of the Gokak resolution (one in Enghsh and one in Urdu)­were found m your kit 1 
A.-These two Exhibits 72 & 73 were­found from my kit and they belong to me. The Urdu is drafted by me and the English is my old translation drafted by me. The Verses are also m my handwriting but not composed by me. I admit that that is the resolution passed at Gokak. There 1s no­reason for me to admit that the translat10n. of the 6th Resolution given in Government order is correct. But I admit that a resolution m similar terms as given in Government order was passed in the­Karachi Conference. 

( Sd.) s. M. TALATI. 28-9-21. 
Note:-When this statement was closed on 28th September, 1921 accused Mahomedali said he had said all he had to say on the resolution passed at the conference and hacl also dictated 6 pages of political and reli­gious position about these resolutions but said that he had still 14 pages of political and rehg1ous matter to dictate. On that he was asked by the Court to put in a typed statement which will be kept on record and will be considered. The Court typist was spe­cially sent to go and do it at the jail but­Mr. Mahomedali now says that the state­ment is not yet ready. Statement already given by the accused has very little to do with the case itself and is only meant as a political speech or lecture for the public_ The rest will also be in the same strain as. it is part of the religious and political discus­sion which has very httle to do with the breach of Section of the I. P. C., I therefore don't consider it necessary to delay the framing of the charges till that suplemen­tary statement is received though it will be put on record whenever it is received and I accordingly frame the charges to-day. 

(Sd.) s. M. TA.LATI. 29-9-21. 
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But in June 1920, the Central Khilafat Committee in accordance with the Laws of Islam and in cqnsultation with some leading compatriots of ours of other faiths decided upon a course of action which gave the Musalmans hope of early emancipation without having to wage war against Govern­Il'.lel'lt or to migrate to another country. They resolved that they would, to begin with, cause to co-operate with Government .and in this way, while incidentally helping to paralyse the administration they would no longer be a party to such hostile action as Government still continued to- take against the Khilafat and Islam. This plan of Non-Co-operation was based on the well .known Islamic doctrine of" Tarki MawJalat ' for which there is ample authority in the Holy Quran itself, not to mention the numerous authentic T!,"aditions of the Prophet on the subject. Only a few passages from the Holy Quran are here cited :-
"O,ye, Faithful ! if ye go forth in defence of my religion and out of a desire to please He, take not My Foe and your foe for your friends, rushing into friendly relations with them ; since they deny or reject which had come into you of truth : d'.rive forth the Apostle and yourselves bees.use ye believe in God your Lord ; ye privately show friend­<Bhip , unto them ; verily I well know that which ye conceal and that which ye diacoyer and whoever of you doth this, hath already gone astray the even path. If they get the better of you, they will be foe unto you and they will stretch forth their hands and their tongues against you with evil, and they ardently desire that ye should become once more unbeliever&. Neither your kindred nor your children will avail you at all on the Day of �urrectiop ; God will separate you from one another and God doth behold what ye do. Ye have an excellent example in Abraham and those who were with him when they said unto their people, verily we are clear of you and if those that ye serve besides God we have renounced you ; .and enmity and hatred is begun between us and you for ever until ye believe in God .alone-except Abraham., saying unto his father, verily I will beg pardon for thee ; but I cannot obtain aught of God in thy behalf O Lord, in Thee do we trust and unto Thee do we turn and unto Thee is the -eventual coming. 0 Lord suffer us not to be put to trial by the unbelievers (i.e.by the terror of their persecution) and forgive us, 0 Lord, for Thou art the Mighty, the Wise. Verily we have in them an excellent example unto him who hopeth in God and the Last Day ; and who so tu:rneth back, verily God is Self-Sufficient and Piaise-worthy. Peradventure God will establish friendship between yourselves and such of them as ye now hold for enemies ; !or God is Potent and God is inclined to forgive and Merciful. Aa to those who ban not warred against you on account 

of your religion nor drove you forth out ot your homelands, God forbiddeth you not to deal kindly with them and behave justly towards them, for God loveth those, who actjustly. Butas to those whohave warred against you on account of your religion and have dispossessed you of your homelands and have assisted those who drove vou forth, God forbiddeth you to enter into friendship with them, and whosoever of you enter into friendship with them those are wrong-doers. 0 ye faithful enter not into amity with the people against whom God is wrath ; they despair of the life to come even as the infidels despair of the resurrection of the dwellers in graves." (Sura-i-Mumtahina, " She who is tried," Chapter 60th). 
These verses, it may be here mentioned, were revealed when, on the eve of the con­quest of Mecca a companion of the Prophet, Hateb-ibni-abi Baltaa., had by letter which was intercepted, sought to advise the Meccan infidels to be on their guard, merely because he wished thereby to induce them1 to treat his family, which was still at Mecca, with some kindness. The verses laying down a very different course of conduct with. regard to the relations of Musa.Iman with a different class of Non­Muslims to those warring against Islam, are said to have been revealed with reference to the action of Hanat Asma the daughter of Hazrat Abubakr and a sister of the Prophet's wife Hazrat Ayesha, who had gone so far in her renunciation of her own mother who was still an unbeliever that she had not only refused to accept the presents which her mother brought to her, but had even denied her admittance. Both ,these incidents indicate the rigidly fixed limits of a Muslim's relations, distinguishing clearly between such Non-Musbma as war against them on account of their religion and dispossess them of their homelands, and such others as do not. Since the British Government so obviously falls in the first category, non-cooperation or friendly rela­tions with it are possible for a Musalmaa • 
Few more passages from the Holy Quran will be cited here on the subject just to indicate that there is no lack of them. In Sura-i-Mujadilah, (" She who disputed," 58th Chapter) the following verses occur " Hast tliou not observed those ,who have taken for their friends a people against whom God is incensed ! They are neither of you nor of them and they swear to a lie knowingly 0 God hath prepared for them a grievous torment, for verily evil is that they do. They have taken their oaths for a cover and under cover of their perjuries they have turned people aside fr9m the path of God wherefor a shameful torment awaiteth them. Neither their wealth nor their children shall avail them aught against God. These shall be companions of fire u. (dwelling in Hell); they shall abide therein 



for ever. On the day when God shall raise them all they will swear unt.o Him then as they swear onto you now, deeming that it will avail them. Are they not-yes they are-the liars ? Satan has gained mastery over them, and hath caused them t-0 forget the remembrance of God ; these are Satan's party ; What. shall not the Party of Satan be doomed to perdition. Verily those who oppose God and His Apostle shall be placed among the most vile. God has written this decree; vertly I willprevail, I and my Apostle; verily God is Strong and Mighty. Thou shall not find a people who believe in God and the last Day to bear affection towards him who oppose God His Apostle, even although they be their fathers or their sons or their brethren or their nearest kin. On the hearts of these hath God graven the Faith with Bia own spirit hath He strengthened them ; and He will lead them into the gardens beneath wbose shades the rivers flow, to remain therein for ever ; God is well pleased with them and they are wdl pleased with Him ; these are God's Party and is not , of a truth, the Party of God destined to prosper " 
'Surely in view of these passages there can be no ambiguity about a true Muslim's Co-operation or Non-Co-operation with those who are ranged in opposition to God and His Apostle. 
Again, in Sura-i-Al-i-Imaran (the Third Chapt-er of the Holy Quran entitled " The Family of Annan ") the following passages occur :-
" Say, 0 God, Possessor of all Dominion! Thou givest dominion to whom thou wilt, and Thou wilt Thou dost abase ; in Thy hand is good; verily Thou art over all things Potent. Thou causest the night to pass into the day, and Thou causest the day to pass into the night ; Thou bringest the living out of the dead and Thou bringest the dead out of the living and Thou givest sustenance to whom Thou wilt without measure. Let not the Faithful take Infidels for their friends rather than the Faithful ; who so shall do this, hath not to hope from God unless indeed ye entertain a dread of them 'but God warnetb you to beware of Himself for unto God is the eventual coming. Say; whether ye hide what is in your breasts or whether ye declare it, God knoweth it ; He knowetb whatever is in Heaven and whatever is on earth for God is over all things Potent. On the day when every soul shall find present; unto it the good that it . hath wrought and also the evil that it hath wrought, it shall long that between itself and that evil were wide space ; and God warneth you to beware of Himself, for God is Gracious unto His survivors. Say ; if ye love God, then follow me • God will love you and forgive you you.r' sins for God is Forgiving and Merciful. Say ; obey "God .and the Apostle : but if ye go back then 
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verily God loveth not the infidels • • • • Say: 0 people of the Book ! Why do ye reject or deny the signs of God ; and is witness of that which ye work • Say : 0 people of the Book ' why do hinder him who believes from the path of God; ye se·ek to make it crooked and yet ye are its witnesses ; but God is not unmindful of what ye do. 0 ye faithful, if ye obey any part from among those who have received the Scripture they will turn you back in­fidels after your very faith ; and how can ye become Infidels when the signs of God are recited unto you and among you is His Apostle ? But whosoever holdeth fast by God is already guided to a straight path. 0 ye Faithful, fear God as He deserveth t.o be feared and die not till ye also be true Believers. And bold ye fast by the cord of God, all of you, and break not loose from it;and remember the favour of God towards ye, how that when ye were enemies, • He cast affection of each other into your heart and ye became brethreij. by His favour ; and ye were on the brink of a pit of fire and He delivered you thence ; thus doth God make clear unto you His signs that ye may be guided. Let there be a people among you who invite the God and enjoin the Just and forbid the Wrong ; and these are they who are destined to prosper. And be not like unto those who are divided and fallen into Yariance after manifest proofs have been brought into them ; these ! a terrible torment doth await them. On the Day when faces.shall turn white and faces shall turn black ; and as to those whose faces have turned black God will say what, after your belief have ye berome infidels! Taste then the torment for that ye have been unbelievers. And as to those whose faces shall have become white, they shall be witin the mercy of God ; therein shall they abide for ever. These are the signs of God ; we recite them unto thee in truth ; and God willeth not injustice to the worlds. And to God belongeth whatsoever is in Heaven and whatsoever is on earth and unto God shall all affairs return • • . • 
0, ye, Faithful ! contract not intimacies among others than yourselves they share you not the infliction or harm ; they long for your ruin; hatred hath already appeared from out of their mouths, but what their breasts conceal is still more inveterate ; we have already made plain unto you the tokens thereof, if ye will not compre­hend. Behold, ye love them but they love ye not, ye believe in the Book, the whole of it ; hut when they meet you they say ; we believe ; and when they are apart they bite their fingers' ends at you in wrath ; God truly ]moweth the very recesses of your hearts. If good befalleth you it grieveth them, and if evil afilicteth you they rejoice in it ; but if you be steadfast and fear God their strategem shall in no way harm you ; for God encompaseth what.ever they work ". 
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These passages refer directy to the people Had not their Rabbis and doctora of law of the Book, such as Jews and Christians, forbidden their uttering what is sinful and they lack neither in cleamess nor in and their eating of that which is unlawfully emphasis, nor indeed in, the irrefutable acquired ; evil indeed is that which they logic of the arguments therein employed. have wrought " (Sura-i-al-Maldah, the 5th. I will cits here onlyone more passage where- Chapter of the Holy Quran entitled •• The in Jews and Christiana are specifically Table " or " The Food ") mentioned :-
"O,ye�Faithful! take not the Jews and the Christ ans for your friends; they are friends the one to the other ; but who so among you taketh them- for his friends he surely is one of them ; verily God guideth not the unjust people. So shalt thou see the diseased, at heart speed away unto them and say ; •We fear lest ·we, !Jt!t involved in some change of fortune ;' but bappilyGod 1Vill bring about the victory of some event of His Own ordering ; then so shall they repent them of the imaginings they hear secretly harboured in their minds. Then will the Fatihful say ; •What! are these 1hey who swore by their most fervent oath, that they were surely with you ; vain their works ; and themselves shall come to ruin.' 0, ye, Faithful I should any of you desert His religion, God will then raise up a people whom He 'will love and who will love Him ; lovely towards the Faithful, haughty towards the Infidels ; for the cause of God will they strive or contend (i.e. wage Jehad) and not fear the censure of any cen­surer ; this is the grace of God on whom will He bestoweth ; and God is Vast Omnis­cient. Verily your friend is God and so is His Apostle and so are tfle Faithful who keep up prayer and pay the alms of obligation and who bow down before God. And whoso­ever take God and His Apostle and the Faithful for friends they truely were the Party of God and the Party of God are destined to dominate. 0, ye, faithful I take not such of those who have received the Sc1iptures before you and scoff and jest at your religion, or the infidels, for your friend but fear God if ye be Faithful. Nor those who when ye call to your prayer make it an object ofra11lery and derision ; this they do because they are a people who understand not. Say ! 0 People of the Book f do ye not disavow us because we believe in God and in what hath been sent down to us and what hath been sent down aforetime and the greater part of you are transgressors thereof Say, shall I denounce unto you a worse than this denerving of the retribution which awaiteth them with God ; they whom God hath cursed and with whom He '.hath been wrathsome of them hath He changed into apes and swine and they who serve Taghout (the Devil) they are in the worst plight and have gone far astray from the right path. When they presented themselves ; but Infidels they came in unto you and Infidels they went forth ; God knoweth best that they conceal. Many of them shalt thou see hastening together in Bill and transgression and to eat what is unlawfully acquired ; 'Shame on them for what they have wrought. 

There are besides these many more verses in the Holy Quran itself, not to mention the Traditions of the Prophet every one of which forbids a Musalmanr on pain of the wrath of God and the most grievous torments of Hell, to maintain rela­tions of amity and friendship, much less rendering assistance to or co-operating with such non-Muslims as are at war with Muslims, and oppose God and His Apostle. Indeed so rigid is the Law of Islam in this behali that Musalmans are forbidden even to assist each other in aught that is unrigh­teous. Says the Holy Quran : " Assist each other in righteousness and be God-fearing, but assist not each other in sin and trana­gression "• 
These being the limits of co-operation even among Musalmans them.selves, how is it to be supposed that co-operation will be permisst"ble with Infidels waging war against Islam and the deiendera of Islam as Government is doing to th� day, and co-operation too in waging that war itself t Five hundred of the most distin­�hed Ulemas of Islam in India issued a Judicial pronouncement against it months before the Karachi Khilafat Conference was even thought of by anybody in India. But all of a sudden, when the shameless effort of Government to twist our Government regarding n6n-violence into a recantation and abject surrender for fear of prosecution failed so ignominiously through the persis­tence of Mahatma Ghandi, the incidental mention of the army in the Angora Reso­lution of the Karachi Conference was pounced upon by Governmentassubsequent to the Gandhi-Reading interviews, and lo! and behold! the Fatwa of the Ulema was declared forfeited to His Majesty after perhaps half a million copies thereof had been distributed all over India by various provincial and local bodiea in addi­tion to the central organisations themselves. Not by euch tricks, I 11ulmit, ran three hundred and twenty million., be ruled in­the tv.entieth century. 
And on what is the Fatwa of these five hundred divines based! On the repeated' testimony of the Prophet's most authentic traditions. I do not think I can do better than cite both without argument or comments of my own, for none is reaJJy necessazy. 
Here are some six passages from Holy Quran :-
1. " It is not for one of the Faithful to kill another but by mischance "--and' 
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hereafter follow the severe penances pre•• t " just cause ., for which & Moslem i& 
cribed even in cases of such mischance permitted to slay ,noth« :-
(Su.ra-1-N"'isa, Chapter IV). 

2. " But whoever ahall kill one of the 
Faithful wilfully his recompense shall be 
Hell ; for ever shall he abide therein ; God 
shall be wrath with him, and shallcurse him, 
and prepare for him. a great torment." 
(Idem.) 

' 1 " Shedding a Moslem's blood is not 
permisai'ble except in three cues, when a 
life ja taken for a life (t.e ... pumshment 
for a renegade deserting his side".) (This is 
to be found in the moat authentic collections 
of Bukhari, Moslem, Timwi, Abu Daud,. 
Nasai and others}. 

3. " 0 ye Faithful ! devour not each 
other's substances falsely except that it be 
trading among you by your own consent ; 
and kill not your own people, verily God 
is unto you merciful. And whoever shall 
do this of malice and wrongfully, we 
will soon. cast him in tire, for unto God is 
this easy. If ye shun the great things 
that are forbidden we will blot out your 
faults. and we will lead you into Paradise 
with honourable entry." (Idem). 

4. " After recounting the story of the 
:first killing, the murde,: of a brother by a 
brother, the crime of Cain inspite of Abera 
declaration of his own doctrine of non­
violence, the doctrine of every Moslem in 
like circumstances, " Even if thou stretch 
forth thy head against me to slay me; verily 
I fear God, the Lord of the Worlds", the 
Qu.ran says ; " For this have we obtained 
unto the children of Israel that whoever 
slayeth another soul unless it be for man 

slaughter or for spreading disorder in land, 
it is as though he slew all mankind ; and 
whoever save th a life it is as though as 
saved all mankind alive. (Sura-i-Matdah. 
Chapter V). 

5. "And (the servitors of the Beneiicient 
God are) they who call on no other gods with 
God, nor slay the soul God hath forbidden 
to be &lain, exceptforjust cause and commit 
not fornication, for he who doeth thisshall 

• meet the reward of sin (that part of Hell 
which is known as Asam). Doubled unto 
him shall be the torment of the Day of 
of resurrection, and therein shall 
he remain, disgraced for ever." (Sura-i­
All-Furqan Chapter, XXV.) 

6. "An<J, slay not a aoul whom God athh 
forbidden you to slay except for just 
cause" • • • • (Su.ra-i-Bani-Israel, Chapter 
XVII • . 

If we turn to the traditions of the Pro­
phet, they are so numerous, and each and 
every one of them so clear and emphatic, 
that it becomes exceedino-Jy dilB.cult 
which to choose and wlii:h to leave 
out. Nevertheless I shall attempt a 
selection, and the following should 
suffice. the first cited here being- the 
Tradition that; explains what alone is 

a 

2. " A Moslem is he from whose tongue 
and hand a Moslem remained immune". 

(Buk.bari-B, Moslem-M, .A.bu-Daud. 
AD, Tirmizi-T, &c.) 

3. " To abuse a Moslem ia wrong doing; 
and to war against him is lnfideluy •Kfr,-

(B : .M: T: AD : Nasai-N : lbn-i-Maja• 
m.) 

4. " He who bore arms against us is not 
from among ua ", i.e. is not a Mpslem any 
longer (B : M :  T :  AD :). 

5. " Even if the inhabitants of all the 
heavens and all the earths were accessories. 
in the slaying of a single Moslem, God 
will certainly push them all into the tire." 

fT : Behaqi BQ-Tibrani-TB). 

6. " Whosoever assisted in the slay­
ing of a Moslem even with a half a word, 
shall meet God with this written ""between 
his eyes : " Despairer from God's Mercy 
(i e. he shall receive no portion of 
God's abounding Mercy)". (IM : B Q : 
Asbahani.) 

'1. " The m�der of a Moslem is 
greater in the sight of God than the 
disappearance (i.e. destruction) of the 
world (N : BQ :) 

8. " The disappearance of the world 
(i. "· Destruction) ia a lighter matter t<> 
God than the murder of a Moslem." 
(M. N. T. I M.) 

9. " God may, lt ia to l;e hoped, forgive 
every sin, but not the man. who died while 
still an infidel, nor the man who killed a 
Moslem wilfully." (AD : lbn-i-Haban: N :  
Hakim). 

10. " Whosoever killed a Moslem 
without discriminating between killing for 
just cause or without; it, God will accept 
from him neither his discharge of 
obligatory· duties nor optional devotions ow 
(AD). 

11. " Every Moslem's life. and honour 
and property are Aara111 (unlawful, 
forbidden for every other Moslem." (M.) 
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12. " There are seven doors to Hell, one -ofwhich is for those who draw word on my followers." (T) 

13. " The m&jor sins are associating .another with God, disobedience towards parents, slaying of a soul that is forbidden .and perjury." (B : M :  & C.) 

H. " Let him who can see t'l it that there is not between him and Heaven -even a handful of a Moslem's blood, even as much as a fowl's which iA killed for food, for whensoever such a :rnan will ' present lumself before any of the gates of Paradise, God will interpose Himself betweell him and Paradise. (TB : BQ :) 
15. " Whosoever went forth drawing his 'Sword against my followers, striking alike the good and the bad, sparing neither the Faithful nor those in alliance with them (literally, not fulfilling the pledge in the -case of those to whom a pledge was given) is not of me nor am I of him. (i e, he is not a Moslem and the Prophet too has no concern with him..)." (M) 
16. "When two Musalma.ns quarrel with -each other and use their swords, both the Slayer and this slain shall be cast into the Fire ". When the people said, " 0 Prophet of  God, the reason for the slayer being cast into the Fire is plain but why the slain as well ! The Prophet replied, " Because he had intended to kill his companion." {B : M: T: & C.) 

I shall cite two more Traditions which I had purpo€ely left out hitherto because they :need special emphg.sis. lbni-Maja gives the following Badees1 related by that Prince of Traditionists, Hazara.t Abdulla, t10n of Hazrat Omar :-
."I saw the Prophet of God circumambula­ting the Ka.'ba saying the while : How good art thou (0 Ka.'ba), and how is thy air ! How great art thou, and how great is thy sanctity l But by the Lord in who,e hand is the soul of Ma.homed I certainly the sanctity of one of the Faithful in· the 

sight of God is greaie3_ than thine own, 
the sanctity of his goods and <>J his Uood.1' '  

And this infidel Government prosecuted 13jx: Musalm.ans and a Hindu of a recognised san,ctity for calling upon Musabnans to res­pect lhe sanctity of Moslem life and Mcslem property that is greater than the sanctity of Holy of Holies, after having outraged the sanctity of both ! 
The last Tradition that I am going to cite Jiere is the last word of the last of the Pro­phe� on this subjects, Only three months 

before he passed, closing for ever the chapter of divine revelation, he went on his last pilgrims to .Mecca where about 175,000 people accompanied him Address­ing_ these assembled multitudes on the day of the Haj, he asked them what day it was • and the people understanding that be could not be unaware of that, and waa aaking it only to emphasiee the importance o( tl1e occasion answered," " God and the Prophetof God know beat." Then be uked what mon h it was, and they an'lwered in like manner. Finally he asked them what city it was, and t ey answered a■ before. Then said the Prophet, and it ia related in all the collectio1111 of the Traditions and in Books of history and in his bio­graphies, " Beware, in truth your blood 
and your goods and your honour are iarom (religiously forbidden) unto you like the hurmat (the non-substantive corresponding to adjective haram) of this day, in this city, and in this month. Beware, burn ye :not into Infidels after me, cutting off the necks of each other "• It is to this Infi­delity that Government still continues to invite Moslems soldiers and when we remind them of this solemn exhortation of the Prophet on so solemn an occa'lion, a Government which desire as to disregard even the Prophet's dying injunction re­garding the elimination of all non-l(oslem control from the J'azirat-ul-Arab, 'prose• cutes us inspite of all the proclamationa of all British Sovereigns, who have solemnly disclaimed ll.like the right and the desire of imposing their own covictiona on us. 

I will only mention one fact which brings the Law ol lalam home to all. The Sepoy's Mutiny, after which the Queen'& Proclama­tion was issued, had originated with greased cartridges in which cow's and awine'a grease was believed to be mixed. But Ialamic law according to the beat authorities which I can cite not only permits a Moslem to take swine's flesh if he ia in case of refusal threatened with death, but lays it down that he would die a sinner if he refused it ; but if he is threatened with death unless he slay another Moslem, M must refuse. He may like circumstances even recant Islam if he continues to be Believer at heart ; but 
he must not slay a Moslem. And yet a Govern­ment which is so tender as to ask soldiers before enlistment whether they object to vaccination or even re-vaccination, would compel a Moslem to do something worse than apostatize or eat pork: if there is any value in the boats of toleration and in the Proclamation of three sovereigns then we have performed a religious and le�l duty in calling upon Moslem soldiers m these circumstances to withdraw from the army and are neither sinners nor criminals. 

(Sd.) M.urono� Sen,ant of Ka'bba. 
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llAULANA llOHillED ALI'S 
ADDRESS TO THE JURY. 

Maulana Mohamed Ali before addressing the Jury tlll'Jling to the Court said : 
Can I have the Jury on this side ! I have 

11ot seen their faces yet. I want to seduce them like the troops (laughter in Court) The Court directed the Jurors to change their seats ace rdingly, and the Judge also changed the positbn of his seat turning to the lef. directly facing the accused. 
Mauiana Mohamed Ali then rose amid pin­drop silence and addressing the Jury said : 

GEll."TU:MEN OJ! TH& JURY, 

f which every human being owes to God ! Gentlemen, I think not for my own sake, nor for the sake of my co-accused, but I think: for you. It is a misfortune that there is not a single llusalman among y )U. Three ol you are Christians, and two are Hindus. But that does not matter at all. I am speaking to human beings. I am speaking mostly to Indians. I do not know whether all of you are Indians perhaps one of you is not, though he to:> may have his domicile in India and may have lOme to regard India although an Englishman, as his home. and may therefore be regarded as an Indian. I am therefore speaking to a majority of you at least who come from a country which is imbued with the spirit of religion and which is traditionally a spiritual country and which has striven through the ages for the exaltation of the spirit as against the flesh. I just asked t�e Presiding Judge that .he might permit me to see your faces because with the excep- Gentlemen, we hear so much of tolera­tion of one of your number I had tion in these enlightened days, and I do not not hitherto been able to aee your faces. think even the Public Prosecutor would And I also sail that I want to seduce the contradict me if l say tht we all want tolera­Jury. Of course, there was behind that tion. The British Government has never another intention, not the ultimate object tired of saying that it is a to rant Govern­perhaps, but incidental to it, as the Public ment, and that British rule is firmly based Prosecutor would say, I wanted you to act on toleration. I do not think that the as a screen in front of the ladies now behind Government of any civilised country in this you, or the Public Prosecutor may add yet Twentieth Century could ever say that it is another charge of seduction against me against toleration. But what is toleration (laughter), butafterall I find that asa result after alJ ! It is this ; as a well-known man of my effort at seduction I have tur. ed the said- " Sir. I disagree most heartily wita . udge also towards me to-day (laughter). every word of what you have said but, • . damn it, I shall fight to the last drop of my Gen�emen, I think � 8.1;11 going to take as blood for your right to say it. " Tl1at is much time as I can. so it_ 18 nec�ssary to tell Toleration! That is to say, toleration is you beforehand that . 1f I mtended to required for disagreement, it is required defend myself or.my fr1e�ds and to escape where people are not of the same opinion, from �a�porta�on for life or th� gallows where people hold very different views ?r the Jail I do_n t know what the Judge has where they have wide difference. Other-1natore formeitwouldhave been absolutely wise there is no necessity for toleration. unpardonable. No, gentlemen for _that But the tolerant man tolerates all this and purpose I would �ot have wa�ted a smgle sacrifices everything for the maintenance moment of your tlDle or of mme. of tolerance. Now, you might say, a man I do not want anv defence. I have no might hold very foolish opinions. I am sorry defence to offer. And there is no need of many men do. I think the Public Prosecutor defence, for it is not we who are on trial. for one holds some very foolish opinions­It is the Government itself that is on trial. and we have yet got to see that kind of It is the Judge himslf who is on trial It is opinion the judge holds that WJuld be after the whole system of public prosecutions, I am silenced-but it is not the question the entire provisions of the law that are whether aman's judgementisri!zhtorwrong on trial. It is not a question of my defence. -people's judgment may be foolish-the It is a very clear issue, and I tha,nked the question is this, when any person or a body Government in the Lower Court, because of persons give you a pledge or freedom to for the first time it came out into the open hold your own opinions and act up to them, and gave ua. a chance of having a decision then I think it is their duty to abide by tba, on a very clear-cut and pointed issue. pledge. That very clear-cut and pointed issue is Now, Gentlemen, what the case is against this: Is God's law for a British subject to be us, we want the whole world to understand. more important or the King's law-a man's After all, the result of the decision here law 1 CallhimHia'Majesty orHialmperial will not be confined to the audience in the Majesty-exa1t him as much as you like-show hall, or to the few scores of thousands of 
1all , obedience to him--ehow him all lhe people in Karachi It was said that the iloya\tr you can-pay him all the mipect- Resolution that was passed here was not :en�rtain even superstitions about him if for that small body of audience com­•you like but the question is-is this respect prising a few Ulemaa and a few thousand or these superstitions going to stand even for people, but it was meant .for a larger the slightest moment in the w�y of loyalty audience. Now. this trial too is meant for 
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more tha.t the audience here in this hall. 
certainly for more than the :five of you. 
Jt  is really ment for the whole world. 
We want to have ourrightto getthe protec­
tion of the law for 01J.l' religious beliefs and 
wactices recognised. Let the Government 
repent and sa,y that we have seen the 
error of our ways (turning to Mr. Ross 
Alston). These are the words• which my 
friend Mr. Ross Alston wanted me to say 
as my last words, and they shall be my 
last words-but with regard to the action 
proper for the Government : (laughter). 
But will the Government say that 1 Is it 
going to abide by that pledge of Freedom 
of Faith! Or, would the Government say,­
No. We are powedul, 'We are strong, we have 
dreadnou�hts, we have aeroplanes, we have 
all this soldiery, we have machine guns, we 
have all this paraphernalia. of destruction 
with us, we command tremendoll8 power, we 
have beaten the most powedul nation in 
Europe, though, of course with the help of 
twentysix allies (laughter) and India's men, 
money, and other resources-but tha�'s an­
other Story Lau11hter-we cannot tolerate 
our religious opinions and acts. If they say· 
that, we can understand that. Therefore 
it is not for the purpose of defending our­
selves but it is to make this issue clear 
because it is a national issue-nay, more 
than that, it is an issue on which the history 
of the world to a great extent depends-­
whether in ·this civilised century ma.n's 
word shall be deemed higher than the word 
of God. The trial is not " Mohamed Ali 
and six others versus the Crown", but "God 
ve,sus man ". This case is therefore be­
tween God and man. That is the trial. 
The whole question is-shall God dominate 
over man or shall man dominate over God". 

and the commandment.a of God, he was an• 
xioua to get over as quickly aa possible. He 
was ska ting over thin ice I He brushed 
all that aside. Now I challenge him I 
challenge the Judge to give a decision on 
the point. It-is not at all a question of 
fact with which you, gentlemen of the 
Jury, have to deal. If the Judge deals with 
the question of law in his summing up and 

sentences us, if the verdict of the Jury goes 
against us in the case in which you act u 
Jurors, and if he exercises his right as Judge 
to decide both as regards the fact.a and the 
law in the cases in which you act merely 
as assessors. after you give your opinion 
as assessers, if he sentences us disregarding 
our religious obligation then our course 
will be clear. It does not matter what 
punishment we are likely to get and under­
what section of the Penal Code we. get, as 
there are any number of Sectiona 
120 B, 131, 109, 605, 117 and so on. 

As regards those sections and the vaiioua 
charges, so for as I am concerned, I was 
greatlyconfused, and lamtryingto compute 
how many years altogether I shall get. 
(laughter.) I have but one life and I do not. 
know if it can cover the many years that 
I shall get if I am punished according to 
my deserts (laughter). But that is absolu­
tely immaterial 

The whole thing is this. I want a decision 
from the Court on behalf of the this Govern­
ment that the Court.a of India cannot give 
any protection to a man who does the thing 
that I have done-though it admits that it 
is precisely the thing that his religion de· 
ma.nds, Bis God demands from him. God is 
not clamouring from the house top. He is 
shouting from his eternally high throne-
clamouring from there "Man whom I have Now, gentlemen, you were here though created from just a clot of blood, whom I it was not intended for you-you happened raised to whatever of power and glory you to :he here-when we refused to stand up possess whatever you have and whatever when the Judge asked us to do so. We have you are, it is I who gave it to you and always .dissociated ourselves from and made all this for you-I t11ant 1I""' w repudiated the idea of showing any dis- sen,s Me and not a creature of Mfru." respect to the Judges. We are not foolish Whatever respect I may have for the king, enough to create any un-necessary 'nn- I may not bow before him when he asks pleasantness or to worry the Judge or irri- me not to bow before my God and his. tate him. We have no grudge against him. commandments. But the whole question was with regard to 

respect to a man as against respect to God. The Judge had hinted something ab< ut 
.A!l my brother has said in the Lower Court, the beliefs of some sect.a. He said-Suppose 
and as I say: before you ;now, we do not re- a �ect of the Hindus demands human sac ti­
.fO�e the King any longer as our king- :6.ce. I do not know if any religion in 
we clo not owe any loyalty to any man who India demands human sacruice. It is 
denies our right to be loyal to God. I have , not a question of individual belief that was 
not a \Vord to say against the king-I have involved in our case. Then the Public 
not a. word against the. Royal family. But Prosecutor had said we had different sects 
where the question of God comes in as among ourselves. We quarrelled among 
against the Government, I cannot have any ourselves as to which of these is right and 
respect fora'Governmentwhenthat Govern- which is wrong. Well, it is not a question. 
ment demands from me that I must not of which sect is right. Do we know which 
first respect God and His laws. Therefore religion is right aDd which religion is wrong! 
Ute whole 9-uestion really is, as I have In thisitisnota question ofourbeliefalone;. 
said, between God and man. The Public it is the question of the belief of every 
Prosecutei: :has very skilfully stated his case Moslem. · But even if it was a case of a. 
and ,v-hen he came to our religious beliefa particular sect, do you mean to say tha.t the 

\ 
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l'roclamation of the Queen in 1858 required at that time that each and every__ one of the 300 milliona of the people of India must be agreed all the heavens and the whole earth a.nd all the planets and the Man in the moon and all the men in Mars every one must be agreed that this waa the one true and cornet Faith and it was then that the Queen's Proclamation i:rovided protec­tion 1 No protection would have been required for such a Faith. Whatis the Penal Code itself for t It is to give you the protection that I seek that I may not hurt your religious feelings. In to-day'• " New Times " we :find that some men-Khilafat men have been prosecuted in Calcutta because they hurt the religious feelings of a policeman, gentlemen, (laughter)of a police man by asking him to resign Government service. (Laughter). I have not the least doubt that these men will be condemned but you see there is a provision oflaw even for protecting a policeman's religious feelings. Take another case A little piece of stone which some men worship and worship with full intensity-with as much intensity as my own when I say my prayers possibly with greater intensity than mine-you do not approve of it-you heartily disapprove of it and want to remove it. But can you do it! You cannot. The lawgivea the man who worships it its protecion. Why does it do 
110 t It is not because the man's religion is good but because of the man's feelings. Because the framers of the law say that it i'1 not good religion that they seek to protect but it is the man's religious feelings. It is not the objective religion but the sub­jective feelings of the man that have to be protected. !tis this that Lord Macaulay and others sought to protect the religious feelings of a brother-man however foolish and superstitious and wrong they may be. , It is this that you have got to protect and the law provides this protection. But I base my case upon the Queen's Proclama­tion and the King's Proclamation. So the Judge bas got to declare whether these Proclamations have any value in a Law Court or not. That picture (pointing to the picture of King Edward VII) is there to remind the Judge that he has to give us the protection of the King's law. You will take that law from him because you cannot either take the law from me or from my friend there (pointing to the Public Prosecutor). If you took your law from him you will be in perilous state, truly a sad plight (laughter). But in this case, it is not the case of any man's individual opinion or the opinion of a small number of Musalmans though you: cannot hurt the feelings-the religious feel­ings even of these. Here it is not a question of a sect but of a religion. No person who calls himself a Musalman, can go outside this book (pointing to the Quran). Look at this traDSlatfon in English. This booli:is fullofrepititions. But you see what a small book it is inspite of its repititions altoiether it i5 book only about 500 pages. It JS this 
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book which constitutes the chief source ot our religious laws. I wish to explain this so­that there may not be any misunderstand• ing. You ought to know where my religion. is to be found. I do not take it from any individual's beliefs. My religion is all contained in the first instance in this tiny volume. Then come the Traditions of our­Prophet. But about this original source· (pointing to the Quran) there is not one single sect of Musalmana that differs abou� a single syllable. Therefore, you will :find that here is a solid bed-rock of our Faith a bout which there is no difference of opinion. In the case of the Prophet's traditions.­even if one of the compamons of the Pro­phets said that the Prophet said so, and so and if that Tradition, handed down from his­campatlions, is against or in contravention of anything contained in this book, no Moslem will accept that Tradition. We shall not. believe anything that is attributed to the Prophet, if it is against the Quran. But if it explains it {the Quran) or supplements it (ad1u11andi causaer suppln1di cause) we may accept it. I wish to make no odious comparisons. But what I wish to point out. is that the four Gospels of the Christian Scripturers, if we have is to test their authenticity (interrupted by the Court). 
The Court.-1 cannot allow you to go on in this way. It is not strictly relevant to the case. Are you speaking in your defence or not 1 What is your point ! 
M. M. Ali.-Mypoint is that even the Pro• phet's Traditions have been authentiated with the greatest care;but their testimonytoo­cannot over-ride the dictates of the Quran on which all sects of Islams agree. It has been said that there are sects. Well, I am not going to base my case upon any thing which is subject to the differences of Sects. I am going to base my case upon the solid bed-rock of the Quran. U you will give me the opportunity to make the Jury under-­stand what my friend thePublic Prosecutor has so lightly brushed aside altogether. 
The Court.-! cannot turn this trial into­a religious controversy. This is irrelevant. You cannot cite these texts here. 
M. M . .A.li.-They are contained in my state ment in the Lower Court. They are on record. I wish to explain their bearing to the Jury. Well, if I am not allowed to­explain m:y case I will stop. 
The Court.-Why bring out this religious matter which has no concern with me 1 I do not want to limit you unnecessarily. You must confine yourself to the charges against. you. 
M.M.Ali.-1 entirely differ from the Court. in this matter. I think I am entitled to ex­plain as to what my religion Ja.ys down without any difference ofaects and to prove that this is the religion which the law pio .. tecta. Tell me that the Ja.w does not protea. 



my religion and I am saµsfted. '"I will sit -down. I do not know how you are going to sum up the ease to the Jury. Therefore before you have summed up and their verdict is delivered, I am putting this before the Jury. 
The Court.-! shall t.ell the Jury however that the excuse tbt you o:ffer is no excuse that you liave done 11,nything which is a -criminal offence-that religion is no excuse \ for criminal offence. 
:M. :M • .Ali.-Therefore it seems to me that the summi:o.gup tooisalreadydone, befo:ce I have done with addressing the Jury. There have been so many things too previous .in this trial. 
The Court.-Wbetheryouhave committed :the o:ffence or not has to be decided accord­ing to the law of the land. 
M. M. Ali.-There is nothing which is re­-quired by a man's religion which ean be an -offence in British India as long as the Procla,., 

No section of your Penal Code will ever aasist the Judge or the Jury to declare that this man would beJ>unished because he is acting according to his religi?n Say that he Cl\n be punished and lsitdown. No, gentlemen, you have to writ.e on every section through­out the Penal Code and every other law, the favourite pharse of the lawyers " Without prejudice ", i.e. " without pre• judice to a man's religion. You say that there are bad customs like ' Sati • which "'e  cannot allow. Then you should declare the customs which you will allow and the conditions on which you will be tolerant. Even murder is not murder if the man's religion demands it And the Queen gave the Jaw's protection by the Proclamation to that religion. You say there are many 1eligions and sects in this country. Well then you should. have proclaimed that such and such · religions stiall receive pro­tection. You should have made it clear that on th.ese conditions a.lone whosoever wanta to live within this Empire will be allowed to live and be regarded as loyal subject. Whoever did not want to live within the orbit of this loyalty, that man would either have walked out of this Empire or would have kicked you out of it. My friend (the P.P.) told you that we a.re very sincere, that we are people who are straight-forward. I am thankful to him for this compliment. But he did this for his own purpose and I am goi.Dg to use it for my purpose now. Gentlemen, you will now understand that '\\'e are not the people who are going to be easily fright.ened into telling UDtruthe to escape punishment if we deserve it on the evidence led before you. Whatever evidence there is in this ease is ofa trivial ch.aracter and I will not worry you about these trivial things. I am not going to bother about the evidence regarding the time we left the Kenya.shala or returned to it or about the Subjects Committee which was led to prove our association. Association with whom ! Association with my brother ! In that case the Public Prosecutor could similarly have given tlie whole of our past history and with his chronolo­gical order should have placed the evidence before you that my brother was present at my birth ; that we lived together in the same home; that he took away uiy pocket-money when we were in school and when I demanded back my money he beat me black and blue (laughter). Thi, is aasocia.tion I (laughter). All this, gentle­men of the Jury, is trivial evidence. The :main case is, does the Queen's Proclamation give protection to the :MtlBlim religion or not. My whole contention is that if we ask the mwilimsoldierto give up serving in the :British Army and to refuse to recruit, and ask other PJ!Ople not to be iecruited, and we say and prove that it ia to be found in the Quran, then we are immune. You cannot punish us. . Where the Penal Code iii not opposed to the Quran, it stands. When the Penal Code is in antagonism to the 

mation holds. You cannot in this country .ask a. }Iindu to kill a cow. Before enlisting :recruitsvouhave to take people's answers down and you bind them by a certa.in­-0a.th. Thia is the form (showing the form) upon which the soldiers arenlist.ed People take the oath that the;v will a.bide by their :pledge. Yet not a. swgle Hindu soldier ·who takes that oath wilf ldil a cow in spite of a.Il the allegience that he might owe to the king. Therefore if his officer commands . ..b.im to kill a cow and the Hindu soldier refuses it, will he be ha.u]ed up before -thia Court 1 U the commander orders .a Hindu or Musa.Iman soldier to use cow or .swine-greased cartridges-which the Hindus -and the Musalma.n won't touch it and he .xefused to do it, could he be brought before .any Court of Law ! The Queen's Proclama.­tion will give him the protection no matter what yout J>enal Code might say. So long .as what I do is enjoined by my religion, no Indian Penal Code or other Penal .Law can touch :tne bees.use the Queen's Procla.ma.tion is there . As long as the Queen's successor is the Ruler, as long as the King's picture .i& here, you, the Judge, will have to take your orders froll). the Queen's Proclamation -and the King's, otherwise I will know tha.t the whole thing was a camouflage, and that all this talk about tolerance was sheer -cant and hyporisy. Now, in this form you will see there is a question (Reads the form) " Are you willing to go whereever ordered by land or sea. and allow caste usage to interfere with YO\lf military duty". I take it that every soldier a i the time qf enlistment has got to answer this in the affirmative -and to siwi this form. That does not allow the command&nt to believe that the religious commandment is therefore binding <>n a soldier. Supposing the man is asked to kill a cow by his officer to provide bully beaf for him. The man absolutely refuses that .and p.e quot.ea Scriptures and Shastras. 
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Quran, it doe11 not stand. It must �- That 
is the whole •aw. If I aDl wrong in thia, 
let the Judge decide. I will be content. 
You, gentlemen, must not take what the 
Prosecution says about individual opinion 
as affecting Olll' ,:ase, though even in that 
case we have got to think of the man's 
religioua feelings. I have given you 17 
or 18 out of the 34 Radiaes and the six 
verses from the Quran cited by Maulana 
Husain Ahmed Sahib. From these very 
citations the gentlemen of the Jury and the 
Presicli.ng Judge may understand very 
clearly what a Muslim must not do. The 
Public Prose�utor haa talked of verses cited 
without their contexts. It was to avoid 
this that I have given long extracts from the 
Quran so that you may be easily able to 
understand the context. I say, ask any 
Mualim of any sect. send for anyman-ven 
the Court Chaprasi a.nd a.sk him to say if 
what I say ia written in the Quran or not. 
He will ea.sily point it out for you if he can 
read the Quran, and if he knows Arabic he 
will explain it to you. There would be no 
difference of opinion I challenge the 
Government,-! challenge the Prosecution 
to produce any man, to produce any judicial 
opinion or Fatwa to show that what we 
declared ia wrong. There might be a differ­
ence between the Shiaa and the Sunnis­
there u a difierence about the Khilafat 
question. The Sbias do not believe in the 
Sultan's Khi1afat. There might be some 
difference a.bout 'some other matters but 
there is no difference of opiruon about this. 
As regards Non-Co-operation generally, 
there might be a difference of opinion There 
might be men who are against relinquish­
ing honours or service or giving up grants­
in-aid to schools. They say this is a m11.tter 
of buainess not of friendship or co-operation; 
you may retain this grant or leave it. But 
after all it is a small minority that says so, 
and many of us have sold themselves to 
Government. But so far as the quesµon 
of killing another Musa]man is concerned 
there is no difference of opinion. Tha is 
the main point. 

Now, gentlemen, I want to say something 
about the charges. It is not for you, gentle­
men, not for me, to object to the misjoinder 
of charges. If I am to address any one on 
that point, I sha.11 address the Judge. I 
think I am within my rights if I refer to this. 
But so far as you are concerned, I may tell 
you, gentlemen, that any number of sections 
109, 117, 120B, 131 & 605 of the Indian 
Penal Code have been jumbled together 
for the purpose of creating · confusion­
though section 233 of the Criminal Procedure 
Code lays down that these several charges 
cannot be joined. Section 233 runs thus : -

Sec-233.-11 For every distinct offence 
of which any person is accused there shall 
be a separate charge, and every such charge 
shall be tried separately, except in the cases 
mentioned in Sections 234, 235, 236 and 239" 

Sec. 234--" When a person is accused 
of more offence than one of the same kind 
committed within the space of 12 months 
from the first to the last of such offences, 
he may be charged with, and tried at one 
trial for, any number of them not exceed­
ing threi,." 

The Court.-1 do not think you should 
trouble yourself in reacli.ngthis to the Jury. 
There cannot be any re-ca.sting of the 
charges at this late stage. 

M. M . .Ali-The general rule is that the 
individuals should be separately tried and 
the charges should be separately dealt 
with, •because if this is not done it will 
prejudice the accused and it will prejudice 
the genetlemen of the Jury I do not 
know why they are jumbled together, but it 
seems to me that all representing the Crown 
have criminally conspired (laughter) so 
that so many sections of the law have been 
brought in only to confuse everybody. I 
do not know whether any of you, gentlemen, 
have understood them clearly. I did not 
quite understand what was the first charge, 
and what was the second charge, what was 
to go before you as Jury and what was to go 
before the Judge and before you as Assess­
sors. It was not quite clear until to-day. 
When I was being brought here from Waltlir, 
one of the policemen escorting me in the 
special train asked me with what offence 
I had been charged. I did not know but 
told him that my warrant had recited 
SectioDs 120, 131, 505 and 117. The 
policeman drolly remarked :-

" They may apply as many as they like, 
for after all they are home-made sections." 
(laughter). I wonder if any of you, gentle­
men, have played billiards. Well there are 
three balls in bilhard and you score by 
hitting your ball in such a way that it hits 
the other two or hits another and then drops 
into one of the pockets attached to the 
table or forces the other balls into these 
pockets. But sometimes these cursed balls 
lie on the table in such a manner that vou 
don't know what to do with them to score 
and thishappens infernally or frequently to 
the beginner. Well, the advice that you 
will in such a case get from the mere ex­
perience is to hit hard and trust the rest 
to luck (laughter) and not often, on score 
what is called a fiuke in your opponents 
case and a very difficult stroke, of course, in 
your own way ! (laughter) 'Wdll gentlemen. 
that is peculiarly what the Prosecution has 
done with these charges. It has hit hard 
and trusts you and the judge for a score. 
Out of so many sections one or two may man• 
age to stick (laughter). The whole thing, 
so far as I understand, is that there are t,vo 
main offences with which we are charged. 
The first ot!enca is an agreement constitut­
ing criminal conspiracr and the second is 
the attempt to commit an offence (after 
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interruption by the Court) agreement to 
commit criminal offence which makes in 
a criminal conspiracy, and &e(lond.ly to com­
mit an act in pursuance of that conspiracy. 
These are the first two charges. Then 
comes the question of my statement, which 
was likely to seduce the troops from their 
loyalty. Then, of course, comes the abet­
ment by the several co-accused. I am told 
the onlv thing that will go before 
you as • Jury will be the attempt in 
pursuance of that conspiracy. But l will 
take up the first charge first--as regarda 
an agreement. I am not quite aure 
whether any of you, gentlemen, know that 
theire Sections 120A and 120B were added 
to the Penal Code not so very long ago and 
I happened to be present in the Council 
Meeting in which the Conspiracy :Sill was 
passed. I was sitting in the press gallery, 
during the lunch interval, when my old 
friend Sir William Vincent came into the hall 
of the Collllcil. I was sitting with a di&­
tinguished journalist who has since become 
a Moderate leader and a particular friend of 
Goverm:nent. Sir William Vincent asked 
me jovially if we two were conspiring. I 
said to him " For conspiring an agreement 
is necessary, and as you know only too well, 
I ne,,er agree with anybody." (laughter). 
And, gentlemen of the Jury, truly enough 
there has been no agreement. No evidence 
has ebeen led about agreement, whether 
here or in the Lower Court. " It is a 
matter of presumption," says the Public 
Prosecutor. And it is really upon " pre­
sumption" that they are going to transport 
me for life-to take me away from my 
family, to take m mway from my girls, to 
take me away from my1wife andagedmother 
to take me away frtm my country, which is 
atill more importan to me. And all this 
on a :tnatter of "presumption" I Not a single 
witness comes in to say that there has even 
a discussion about it. I am not quite suxe 
whether the Judge was filling the gaps in 
the evidence by asking us questions about 
this. Any how I said in reply that we never 
discussed the question about the troops. 
We are told by the l'rosecution that the 
accused knew more than the Prosecution. I 
think that is perfectly true. .As a matter of 
fact the Prosecution knows so very little 
(laughter) and they pretend to increase 
their knowledge with the assistance of the 
inventions of the police (laughter). Yes, 
the accused knew what the Prosecution 
does not. :But have they not put all their 
cards on the table before the Committing 
'.Magistrate ! 

Yoq, gentlemen. have had a long recita­
tion in this Court when the Clerk of the 
Crown read my statement made in the 
Lower Court. In that statement I showed 
very clearly the whole genesis of these 
prosecutions, and I hope you listened to it 
very carefully. It gives you the whole 
genesis of this case. Well, I am supposed 
to be a very frankman-we are very frank 

people. Ex-hypothesi. you will take it. 
that we are truthful people also. So far as 
any agreement to tell the Muslim troops 
in India-even what the law of Islam is con­
cerned, there was none be1ond this reso­
lution before you. But the day a man calls 
himself a Musalman he is bound to abide 
by what is contained in the Quran. If one 
single syllable of it l reject, I am not a 
Musalman. I may be the worst sinner. 
I may be no matter however so, sinful I 
will still be-so long as I do not reject any­
thing out of this book-I will still be a 
Musalman. But the moment I reject 
this however, pious or otherwise I may be, 
l am not a Musalman. And whatever is 
contained ill 'the Quran I am required by 
the same law of the Quran to go and 
preach to everybody in the world-even 
to non-Moslems. l.'ake the case of my re­
vered friend here, Maulana HussainAhmed 
Sahib. He has been teaching in Medina­
he is the disciple of Maulana Mahmud• 
ul-Hasan Saheb, the late Shaikhul­
Hind. It was from the Rejaz that he was 
arrested and taken to Egypt and then to 
Malta. He was teaching at Medina for ten 
years. He taught there the Prophet's tradi­
tions. Supposing he sits outside his house 
and he reads the Quran and he reads those 
very verses that •• Whoever kills a Muslim 
wilfully will .find his reward in Hell He 
will abide there in forever. God will be 
wrath with him. God will curse him. And 
God had prepared for him a severe torment.,. 
Supposing when he was reciting this, a 
Muslim soldier was passing there. Will 
you say thar Maulana Huasain Ahmad has 
committed a crime under Sec. 005 Indian 
Penal Code ! If you will say this, then why 
all this tall talk: about toleration f cir 
suppose a Muslim Sepoy came to a Mosque ; 
would the Maulana be a criminal beca1188 
he recited this verse in the service while 
that soldier was there 1 Take another case,. 
A sepoy comes to him and says " Maula.na • 
I want to know what is the law of Islam : 
I am re9.uired to go to Mesopotamia to 
fight aga1nst the Khalifa ! Is it lawful 
for me to go there and fight against Musal­
mans!" The Maulana says it is unlawful. 
If he says it is lawful then he becomes a 
Kafer. If he keeps silent, God wijl curse 
him and the whole world will curse him. 
Therefore he will have to say, "No, it iB not 
lawful". It is his dut1 as a religious teacher 
when a man comes m and aska him what 
is the J.slamic Law, to explain to him truJy 
the law of Islam ; but if lie cannot, for fear · 
of the Penal Code, tell the truth-then the 
curse of God comes in. 

Take another case. Tha Maulana goes 
in a train and .finds Moslems going to Meso­
potamia to fight against other :MUB&lman& 
and the Khalifa or against people who are 
waging Jehad-the Maulana tells them "It 
is unlawful ''; this is not allowed by lawn. 
The :Prophet says •• Do not become Kafen • 
after me by killing each otlier ... Will you 
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give the lfaulana. no protection of the Jaw 1 I of the Houris. An Urdu poet says: You may say-well, it is alright for him to (' It is to step boldly towar�s th� sa?ri�­Pay this m his prayer. And when somebody . cial altar of Love. People rmag\ne 1t IS comes and asks him what is the Islamic easy to be a :Uusalman." By clipping law, it is right for him to say so as a rehgious I one's moustache and growing a lo.ng beard teacher But itis not his duty to go to the and muttering prayers one does not berOfle house-top and proclaim it from there : then a Mushm. He has 1sot to do all those things it would be seduction. Then it would come but he has got to do many other things under Sec. 505 and Sec. 117, or for the besides, because we are required to do all matter of that 121A or 121B. I say that these things by our religion. It is not even that is intolerance. Because the enough that I should not go to war. I Quran lays down clearly who will receive have got to go and mduce other Muslims salvation and who will not. (Quotes the also not to go to war to fight their brothers. Quran). I am quoting that small chapter I shall induce him in every possible way. I of the Quran in which God swears by the must take the rifle out of his hand�but not world's history. In that God says-I swear by force, not by compulsion but by clearly by the world's history-l swear by all the time expounding our relig10us law We are saved that ha, passed before that all are certainly only when we have saved these people from in perdition but the Faithful who will do going to fight and kill pther Musalmans. good works and tell other people to do the right thing and to have fortitude in case they are not successful.' The four conditions required for a Moslem to win salvation are contained in this the shortest chapter of the Quran. A man's salvation depends upon these : that he must have faith . Then that he must act upon that Faith. A man who beheves in Islam, says his prayers, gives alms : Fasts in the Ramzan : goes to Mecca and does not hurt anybody. Do you think that he will have salvat10n with only this 1 No ! Because the Quxan says­the third step too you must take-that you must go and preach thosti good things to everybody You must go and propagate these doctrines. You are not born to save only yourself. You are here to save your neighbours as well. Therefore the three things that a Moslem must do are that he must believe, he must act according to his behef, and he must also propagate that belief. If a Muslim says that he believes that killing another Mushm is haram and yet goes and kills hrm, he may not win salvation. But he is nevertheless a Muslrm if he really believes that he is a sinner. Of course, if he denies that it is haram, he rejects the Quran and then he 1s a Kafir. But suppose he beheves that it 18 haram and does not kill another Muslim, he may not yet win salvation if he sits idly and lets others kill him. But if he is not idle and goes and tells other people also that it 18 haram-then too he may not wm salvat ion unless he persists in hlB propaganda. even if his efforts fail. If he falls in his propaganda and he suffers because of Sec. 505 & Sec. 117 and is sent to J.Jl­What is he to do 1 He must show forti­tude ! He may be hanged, he may be drowned, he mar be quartered. Ilut he must show fortitude and persevere in his mission. Then only will he win salvat�on and escape perdition, He must not try to change God's law by one single syllable. He must abide by it and face all the conse­quences. 
• Gentlemen,_it is not such an easy thing to go to Paradise and claim the embraces 
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Gentlemen, a military gentleman like Col. Gwyer m this case, went to Bombay. HIB name is Col. Beach. On the 20th Octo­ber, so a telegram in the Pioneer tells us, this gallant officer who had gone down fromArmy Headquarters, Srmla, met the members of my profession-perhaps to seduce them from their duty (laughter)-editors of local news­papers and news agencies in a round table conference and among other things what this mihtary officer said was the following : With reference to the arrest of Ali Brothers, though the matter is still sub 1udzce (and it seems to me that from the Viceroy down to thIB Military officer all at Simla are privi­leged to do that) (laughter). (Reads from a paper) " Refering to the arrest of the Ah Brothers, Col. Beach speakmg as a. soldier said that it would be worthwhile asking tho-se who are trymg to seduce soldiers to consider for a moment if a soldie? who once turns a deserter would be loyal to any other cause to which he was won over". That was Col. Beach speaking as he tells you, as a soldier. Well done, Col. Beach '(laughtfr) A most sound doctrme and a re­markably good logic for a soldier (laughter)­But speakmg not as a soldier but as a Musal­man may I ask who is the seduceri Every child born into this " o-rld, is first a soldier of God and it is men hke Col. Beach and Col. Gwyer who are the seducers that seduce him from his first duty and his sole allegiance. May we not equally ask these Beaches and Gwyers, if God's soldiers who once turned deserters would be loyal to them and to their cause to which they had been won over 1 A man's first duty is to his God. The Quxan tells us that before men's souls were put into their bodies they were asked by God, (" Am I not your Lord ") and they answered in unirnn "Aye". Well, hang all the souls, gentlemen. There was all the agreement that you need for a criminal conspiracy under Sec. 120A & 120B (laughter). No, gentlemen, it is your Beaches of the Army Headquarters of Simla and your Gwyers of the Western Command that seduce sol­diers from their duty. If you have any faith, 
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jf you have any belief in God then your first -duty, your prior allegiance is to God. Ia it not the duty of ChriatiaJ18 who believe in Christ! Isitnotthe beliefofthe Hindua­is it not a Hindu's first duty-;--to obey Lord ]irishna ! Still we talk of allegiance to :Kings-still talk of loyalty. An Englishman­not a :Musalman but a Christian Mr. H. C. Wells wrote a book aft.er the war-a sort of .allegory of the whole British nation-I do not bow whether any of you has read it. It is called " Mr. Brittling sees it through" and what does he say f What does l\1r. Brittling, who is supposed to be the average gentleman, see through that terrible war ! He says t-Jia,t religion is the first thing and it is the last thing. A man who .does not begin with it and who does not -end with it has not lived a true life-has not found the true meaning of life. His -0nly allegiance-his only duty is to God. He might have his scraps of honour, lie may have his fragments of loyalty ; but when it comes to the test of loyalty to God, allegiance to God-all these lragmentary loyalties, all these scraps of honour, they are like a mere scrap of pape-r passed through fue that shrivells up and is scattered to the four winds or merely black­ens a man's hand as so much dirt. That is what an average Englishman has seen -through this war and publicly said. And it is aft.er this war that God's law is to be bruised aside for 118 in India becaUBe man's 1aw-120B & 131 & 505 & 117 is to prevail -0ver God's law. When I have Swaraj I will .see to it that I do not let any one seduce my fellow C011Dtrymen from their true loyal�. .But 110 long as I want to reside in British India I claim the protection of the Queen's Proclamation. If I were a Hindu I would 1iave saidthesame thing. Whatwas Christi .supposed to have said-{interrupted). 
(The Court rose for the d&v in the midst -of the sentence.) 
M. M. Ali:-Well, gentlemen, the Court .stops me at ' Christ '. I shall tell you -to-morrow what Christ is supposed to have .Baid. 

[ The Court adjourned for the next day.] 
PROCEEDINOS OP 27-10-21. 

(MAULANAMAHOMED ALI'S ADDRESS TO THE JlJRY....,...Continued.) 
The Court sat at 11 A.M. as usual. Maulana Ma.homed Ali continuing his .address to the Jury, said: 
Gentlemen of the 'Jury, I was explaining to you that the Proclamation of the Queen made.in 1858 confirmed by the late King Edward � the Proclamati� _111!M1e on the 

fiftieth anniversary of the Queen'a Proclama­tion and also confirmed by a letter addressed to the Princes and People of India by King George after his acceesion to the throne­gave the protection of the law to his :Ma­jesty's subjects in British India with regard to their religiou.s beliefs and religious prac­tices, and I was telling you that was the whole of our case. And that whatever may be an offence according to the Penal ('.ode, or for the matter of that any other Code, if any person-be he Hindu or l\lussalman or Christian-does a thing which his religion requires him to do, then even il that is an offence under the Penal Code or any other law that fa enforced in British India, that law cannot stand in his wav and he cannot be punished The Jaw gives.him its protection asstated in these three Proclamations. But it is not his words that rouare to take; he bas got to prove it that his religion requires it. He has got to explain it. As I have told you yesterday, this trial is really a very important trisl because after all the clear issue involved in it is whether God's Jaw is to prevail or whether man'a law is to override God's law-whether the Queen's Proclamation has any value-whether the King's solemn Pledge has any value ... or not, whether the Judge is bound by it, whether the Jury is bound by it or not. It will not be possible for me to explain my case when the Judge has snmmed up. I do not know how he is going to sum up. But it is on thia point that the Judge's summing up will be of importance. You cannot take the Ia w either from the Public Prosecutor or from me. But you have got to take it from the Judge. But at the same time I ask you to understand, gentlemen of the Jury, that if you to-day deny a Hindu or a Mussalman or a Christian his right to do his duty to God.• to do what his Faith enjoins him to do under pains and penalties-though not. of this world but of another, a future world-if yo11 do not allow him to do what his religion demands of him to do, the n  I say, you your­selves will be a pan, to the destruction of religious freedom enJoyed in' this country and given by the Queen's Proclamation. It is not a question of a particular faith-it i1' not a question of the Hindu Faith or the Christian Faith or the :M118lim Faith or the Jewish Faith. Every Faith even that of sceptic-even that of an atheist baa to be protected but the freedom of all these people will be taken away and I ask you, will you bsa party to this ! I was telling you yes­teiday that Mr. H. G. Wells has said in his book " God, the invisible King " and also in another book of his, a novel " The Soul of�a Bishop ". He writes-e saying has been attributed to the Master Jesus Christ on whom be peace •• Render unto Caesar what is Caesar's, and render unto God what is God's." And then he ask.a who is the Caesar that w&11ta to share this world with God I What is Caesar's that is not at the same time God's ! The world is not divid�d into tw_o parta-one God's and tl_i.e 



other Caesar's. No, there are not the two kings of Brentford." God is the sole Ruler. And if the kinir or any other human , reature, be he the head of a Republic or the Judge or a member of the Jury,-demands from you anything, he must demand for God and through God. If they demand from you anything which is against God, then that demand is not to be satisfied. It is God alone whose demand is to be satisfied. This, says Mr. H. G. Wells, is coming to be the universal Modern Religion. Whether it is that or not, it is certainly the religion of every Muslim. It is not a question of my individual faith-my own whims and idiosyncracies., I challenge the Govern­ment-I challenge the Public Prosecutor to produce any man in this trial­to produce any man to sa.y--any llusalman who could say that, inspite of what God says, if the Government of the day says " you must not do this '' although his religion requires it, any Mus­salman who could say " Well, in that case, I must follow the Government ". And a Musalman who says that, I say openly heis not a Musalman. And I believe that this is alao true of the Hindus, Christians and Jews-true in the case of every one who believes in God. 
Therefore you have got to see to this that every Musa.Iman who lives 1n British India-anywhere that a Moslem dwell■ -he is under the protec■ tion of the Queen's Proclamation. He is to follow the law of the land but without prejudice to his faith. When we were interned we said the same thing to the Viceroy as we are telling you now. W'hen they wanted to release us from intern­ment, but on certain conditions, that we shall do this and not do the other, we said we shall agree to those conditions, but -without prejudice to our faith ". Again as long ago as the 9th July, 1919, we sent a lett.er through the Superintendent of Betul Jail, where we were confined, to the Viceroy. Therein we said-" But since Government is apparently uniformed about the manner in which our Faith colours and is meant to colour all our actions, including those which, for the sake of convenience, are generally characterised aa mundane, one thing must be made clear, and it is this : Islam does not permit the believer to pro­nounce an adverse judgment [against an­other believer without mere convincing proof; and we could not, of course, fight) against our Moslem brothers without making sure that they were guilty of wanton aggres­sion, and did not take up arms in defence of their faith ". (This was in relation to the war that was going on between the British and the Afghans in 1919}. " Now our position is this. Without better proof of the Amir's malice or madness we certainly do not want Indian. soldiers, including the Musahnans, and particularlv with our own encouragement and assistance, to attack 

Afghanistan and effectively occupy it first. and then be a prey to more perplexity and perturbation afterwards-these were Mr. Monta.gu's own words and leave it to us to add one more appeal to the many already made so frantically and so utterly helplessly, for the evacuation of :Moslem territory and for sparing the remnants of the temporal power of Islam". .4.nd we said-"This is only a repetition in brief of that which we have stated clearly enough and at con­siderable length in our representation of the 24th April to your Excellency and for this we have ample authority in our religion." I pass on. 
"In the presence of the :Magistrate and the Police officer who used to attend the Friday Service at Mosque we more than once made that position clear. If, said we, His Majesty the Amir desires to enlarge his dominions at the expenses of our inoffensive country and seeks to subjugate its population that has never wished him ill, then we do not only do not advocat.e assistance being given to him by Indian Mussalmans but we will most zealously advocat.e and lead the stoutest resistance against such wicked and wanton aggression. This is precisely what in Sept. 1917, we had told the Hon'ble the Raja Saheb of Mahmudabad who had visited us at Chindwara and had referred to the possibility of foreign aggression ; and he had thereupon wired to Simla. to the Hon'ble Mr. Jinnah apparently for communication to the Government that he was entirely satisfied about our political attitude. We do not want a change of masters but we do want the speedy establishment of a government responsible to the united people of India, and we hoped we have made the matter clear beyond the possibility of any doubt or misunderstanding." 
" But if on the contrary His Majesty the Amir has no quarrel with India and her people and if his motive must be attributed, as the Secretary of Stat.e has publicly said, to •the unrest which exists . through­out the Mahomedan world, and unrest with which he openly professed to be in cordial sympathy, that is to say, if impelled by the same religious motive that has forced us to contempla.t.e Hijrat, the alternative of the weak, which is all that is within our restricted means. His Majesty has been forced to contemplate Jehad, the alternative of those comparatively stronger, which he may have found within his means, if he has taken up the challenge of those who believe in force. and yet more force, and he in­tends to-try conclusions with those who require' Musahnans to wage war against the Khalifa and those engaged in Jehad ; who are in wrongful occupation of the Jazirut-ul-Arab and the holy pla.ces ;' who aim at the weakening of Islam ; discriminat.e against it ; and deny to u.s full freedom to advocate it.a cause ; then the clear law of Islam_requires that in the first place,. in no 
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case whatever should a Mussalman render any one any assistance against him ; and in the next place if the Jehad approaches my region every Musalman in that region must join the Mujahidin and assist them to the best of his or her power." 
" Such is the clear and undisputed law of Islam ; and we had explained this to the Committee investigating our case when it had put to us a question about the religious duty of a Moslem subject of a ]l.On-Moslem power when Jehad had been declared against it, long before there was any notion of trouble on the Frontier, and wfi.en the late Amir was still alive." 
" One thing more has to be made more clear as we have since discovered that the doctrine to which we shall now advert is not so generally known in Non-Moslem and particularly in official circles as it ought to be. A Musalman's faith does not con­sist merely in believing in a set of doctrines and living up to that belief himself ; he must also exert himself to the fullest extent of his power, of course without resort to any compulsion, to the end that other also co:iifum to the prescribed beliefs and prac· tices. This is spoken of in the holy Quran as .A.mr-lYiJ-maroof and ' NaJ,,ianil munker'; and certain distinct chapters of the holy Prophet's traditions relate to this essential doctrine of Islam. A Musalman cannot say: ' I am no� my brother's keeper ', for in a sense he is and his own salvation cannot be assured to him unless he exerts others also to do good and exhorts them against doing evil. If therefore any Mussalman is being compelled to wage war against the Mujahid of Islam, he must not only be a •conscien­tious objector ' himself, but must, if he values his own salvation, persuade his bro­thers also at whatever risk to himself to take similar tibjection. Then and not until then, can he hope for salvation. This is our belief as well as the belief of every other Mussa.Iman and in our humble way we·seek to live up to it ; and if we are denied freedom to inculcate this doctrine we must conclude that the land where this freedom does not exist is not safe for Islam." 
Now, this was the first charge we had brought against the Government. " During the War Musalmans have been re• quired, in defiance of their religious abligatiou " mark the words gentlemen, " to assist Government in waging war against the Khalifa and those engaged in Jehad ''. And what do you think the V�ceroy did ¥ He did not hang 1JS undet Sec. 121 waging war against the King. He did not.transport us £cir life under Sec. 131. He simply got us out of internment and arranged that I should go to England and explain the same Islamic law there to th6 Pri,me Minister and to other members of the Cabinet !  But for the same we are now 

be'ing tried for Criminal Conspiracy; What is the Special offence in our case ! 'What becomes of the case against the thousands and hundreds of thousands-millions of peo· ple w�o are saying the same thing to-day ! Why are they not with us t I have com­plained about the misjoinder of charges because too many accused are tried for too many offences. But you have not room enough in this Hall nay in any hall-to try each and every one of those together who say that it is his belief too-that it is his Dharma also. As I have said so often it is not a question of individual belief. It is not a question of my own individua.l belief. I, who lived with Englishmen, who went to England to be educated at Oxford-I who was most friendly with the English people-t!ven I have got to say it because it is a religious duty-even I have got to say that no Musalman should serve in the Bri• tish Anny where he is forced to kill his own brethren for the advancement of unrigh· teousness. I said it then, and I say it now, that it is religiously unlawful haid it then, I say it now, and I shall say it all the time. It does not matter, if I am hanged for it and I hope when I am dead and gone my carcase will shout out from the grave that it is the "Faith of the Moslems. (in�rrupted) � 
The Court here interrupted the Maulana saying something to the effect that he would not allow a discourse on religious matters there. 
M. M. Ali.-Will you not permit me to refer to the law of the Quran f My Quran says this is the law. May I have it from you authoritatively that the law for a Muslim is not his Quran. 
The Court.-The law of the Quran is not the law of the country. 
M. M. Ali.-1 plead justification for what I did. I am simply stating what my Quran enjoins onme to do what I have done. 
The C'ourt.-That is not the law of the land. 
M. M. Ali-What I am concerned with ia this that my law is to be the first law binding on me and I say that these three Proclamatio!IB give me protection. 
The Court.-1 rule that against you. 
M. M Ali.-I am very glad that you rule that against me. Not only has the judge ruled against the King, but recently in the legislative Assembly a :Moslem member proposed a resolution recommending to the Government that no servant of the Govein· ment and particularly no Mahomedan soldier should be asked to go against the law of his religion, and what did the Viceroy do t He disallowed the resolution. 
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However, I now come to the first charge 
against ut on which you have to sit here 
merely as ,Aaaeasors. But in any case 
I can addresa you, gentlemen, though I have 
now•to addreu you aa assesora. You 
have been told andhave aeenfor youraelvea 
that not a single witnesa waa put into the 
box to prove that there waa at any time 
any agreement. My friend here asked 
you to take that on presumption. What 
a presumption : Are you going to hang us 
merely for this presumption for which 
there ia not the alighteat piece of evidence 
--ab,olutely none t 

No man-not a single witness bas said 
that he ever saw ue, heard 118 or suepected 
us to be conspiring, agreeing to commit any 
offence. I was in England in the month of 
February 1920, and probably on the very 
day I W&'l interviewing the officiating Secre­
tary of State when a Conference was held 
iii Calcutta-in which certain resolution■ 
were passed. That was evidence against 
me : But I do not mind that. The Publio 
Prosecutor no doubt read out Sec. 10 of the 
Evidence Act to you-that section tells 
you, he said that is admissible as evidence 
against me. But my very amiable friend 
there (pointing to the P. P.) wants you to 
do aomething more. He is a very clever 
gentleman. Butl knew whathe was aiming 
at. He said it was evidence admissible 
against me ; but he meant not only that but 
that you ought to accept everything as 
gospel truth. He asb you to simply believe 
every bit of evidence as true and what is 
more, presume everything else required to 
prove the criminal conspiracy. Presump­
tion has to do duty for proof and any evi­
dence is sufficient to transport us for life. 
Gentlemen, I may tell you that I knew 
nothing about the conspiracy When my 
brothe went to Assam I did not know. I 
did not know of it until the P. P. got up 
and said that he would bring in a witness 
to prove this. It was for the first time I 
learnt that my brother had gone there. The 
rascall He goes there without my know­
ledge and I am to be transported for life. 
That's the woratofbeinga younger brother: 
(laughter). But even that ia no proof of 
agreement to comm.it a criminal offence. 
You cannot presume that. It must 
be proved and proved without a shadow 
of doubt. Aa for the Karachi Conference, 
my brother could have got off on the score 
of not having apoken. But the Public Pro­
secutor can fill that gap too. In Australia 
there wa, a farmer who had a son-and I 
am afraid-not a very clever son. People 
heartlessly even. called him fool. and wher­
ever his father took him, through his folly 
the father got into a sort of disgrace. Once 
the father wu invited to a feast and the eon. 
wanted to go too. But the father refused. 
He was afraid that his son would speak and 
would be found to be a fool and he would be 
on.ca more disgraced. The son theq pro­
mised that he would not utter a single 
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syllable. .A.udao /his Father at last con­
sented to take the fool to the feast. The 
son went there and sat in a snug corner. 
Several persons put him several questions. 
but the aon did not. aa he had promised his. 
father, utte-r single syllable in reply. So­
when a man was putting him another ques­
tion, one of the guests ea.id-" what is the 
use of asking this man any qu.estiou, can't 
vou see tbatbe iu fool '1 The son imme­
diately shouted out at the top of his voice,.. 
addressing his father who was at the other 
end of the table " Father, father, they 
have found it out I But I did not speak ." 
(laughter). So the P. P. too has found it out 
that my brother was a conspirator at the 
Karachiconference though he did not speak 
(laughter). The P.P. has said that we are 
earnest people. By the same token­
gentlemen, we are truthful people. .And 
although I am not; a witness deposing on 
oath I say it solemnly and you and the 
Judge have to take my words for it that. 
there was never at any time any discuaaion 
among ourselves about the declarations 
of Islamic law regarding the Moslem troops 
serving in the British Army. The Judge 
put me this question and I said that there 
was no discussion at any time. Why 
should there be a discussion about it at 
all t Supposing to-morrow we hold a con­
ference of the Muelima asaembled together 
in Karachi and declare that there is no God 
but one God and Mohamed ia His prophe1., 
Do you think it will be neceaaary for ua to 
sit together .and come to an agreement! 
The moment that I say that I am a Muasal­
man there is that agreement. But there 
cannot be any time limit to it. 1' cannot 
be only between February 1920 and Sept. 
1921 (of course you know the addition to the 
period of the charge was the particular gift of 
my little friend there (pointing to Mr. Rosa 
Alston). There was no mention of 1920 
before the Committing Magistrate. This is. 
• Slight-alteration ' that my slight friend has. 
made to the charge wfilch means twelve 
months more added to the period of the 
charge of conspiracy against ua. So, believe 
me, there waa no agreement except the 
agreement that we are Hussalmans 
Every Muasalman. the moment he says­
that ha ia a Muslim, and &ecef•ta the 
enmple and the precepts of our 
Prophet Ha.zrat Mohamed-God's peace 
and benedictions be upon him-that­
ver, moment he agrees to this also. 
that it is unlawful to enlist or remain in an 
army which must wage war against and kill 
Haasalmana without just cause. .And the 
Resolution passed at; the conference of the 
Jamiat-ul-Ulma-it was nothing new tha� 
they resolved and declared What disoua­
aion or agreement was required for the 
Ulema to declare the well-known Jaw of la• 
lam against the killing of Mussalmana, or � 
sign a Fatwa or J widical pronouncement I 
Similarly, what disouaaion or agreement did. 
the two Mussalmans, who are our co-accused 
need before speaking on the Resolution 
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"here t Thev were asked to declare the Shariat and-they did it. What related to the army was not a resolution ; but a declara­tion of law. But there was a Resolution, too, a 1Jolemn resolve and determination that if the British Govemment directly or indirectly, secretly or openly takes any hostile action against the Government of .Angora, the Mnsalmans of India would be obliged to take to Civil disobedience in concert with the Congre1JS and to make a declaration at the forthcoming Congress at .Ahmedabad in December of Indian Inde­pendence and of the establishment of a Republic. Gentlemen, we had provided not -only for openly hostile action against Angora on the part of British but also for secret action, not only for direct British action but also for indirect action through the Greeks. Yes, we know only too well our English diplomacy. .At Oxford they -define Association and Rugby football in this manner: "Soccer" is a game in which you kick the man if you can't kick the ball. In "Rugger" you kick the ball if you can't kick the man (laughter). In England, they want to down evei:y other nation and parti­-cularly the Turks. But the rule like Rugger is that they will fight themselves only if they can't get another to fight their battle. (Renewed laughter). Gentlemen, we said that in the event of a reopening of hostilities against the Angora Government, it will be our duty in concert with the Indian National CongreY, in concert with our fellow countrymen, to start-civil dis­obedience and that if this sort of things goes on, it will be our �duty-a duty of tremen­-dons responsibility-we did not consider it to be a light matter-it was a heavy responsi­.bility that we determined to take-the res­ponsibility of declaring a)>solute freedom and independece of India-to establish an inde;pendent Republic of India. This was not said in a light vein, as a jest or mere bluff. This was a very se.ions matter indeed. We knew· what we were about. Every mother's son of us may be banged for it. We could have been shotdown instead -oibeingbroughtdown to this Hall and hav-ing this farce of a trial-the judge and the .Jury and all this paraphamalia-instead of this lengthy circuitous :route there could be a short cut-no prosecution, no judge, no jury but only a :firing party at dawn led by Col, Gwyer or Col. Bea.ch and. a ehatter of rifles and there would be an end -of the matter. However we did declare this and in consideration of that grave mat­-ter we determined that in concert with our fellow-countrymen we would do either of these two things or both. The prosecution. 'however, is not for that : It is for the -ea.rlier portion of the Resolution which is eited in the order of the Government sanc­-tioning the Prosecution. But the previous portion of the Resolution is not stated in its entirety. That .Resolution says : .. This meeting further plainly declares that .according to 1;he Islamic Shariat it is strictly 

forbidden to serve or enlist in the British .Army or to raise recruits. Therefore the cl arge h tha.t we declared the law of Islam and the me e declaration of the law of Mus­lims, if it is an offence, then, gentlemen. say so. In that ca!e, if you declare tl!e Jaws of Christianity that too is an offence. The Hindus folhwing tl,t>ir own religious injunctions declared the Hindu law that is also an offence. Theref re a number of men who demand from an Indian soldier th11t he must not kill a cow will be guilty of agree­ment to commit a criminal 1,ffence, that is to say, they will be guilty of criminal conspiracy. Now, I say if this declaration is an agreement, if to decla1e the laws of Islam is an offence and we are guilty, 1hen say so, gentlemen. But thh is a matter which the Judge has got to decide, only you will have to give your opinion aa Asset• sors, and it would rest with him wl1ether he takes your advice or not. There is an Arabic proverb which says •'always consult your wife but do what you think best " (laughter). I think that is the law in regard to assessors also (laughter) always consult your wife,i.e. the assessors, but do what you, the judge, think best (laughter.) Gentle­men, bigamy for an Englishman or a Chris• tian is a crime and even a Mussa.Iman can have only four wives. But the Judge in this case has :6.ve wives that are to be consulted (renewed laughter). But the Judge will do what he thinks best. I will still appeal to the Judge because he too has a soul to be saved like ours. I make no appeal to him for my own sake. I do not even appeal to the Jury for myseU I ap.peal to them for t' eir -own sake and have sud to them whatever I had got to say in the matter, You will only decide upon the facts before you and let no man !&Y that any outside in­fluence was brought to bear upon your decision. 
Now, I come to the char� which is befJre you as Jury. You are the sole judge here. You ate " Monarchs of all you survey " here. I wo ,Id not like you to disagree in your :finding. I hope you will agree whether your verdict be for ua or whether you come to a :finding against us • But let there be an a' reement. Let it not be said that the Hindu Jurors came to this :finding and the Christian Jurors came to that. Let it not be said that the gentlemen working in the G1eek firm of Ralli Brothers gave this verdict and the gentleme 'l from Forbes and Forbes and Campbell gave that verdict. You should be united. I prefer that you should be united in a matter of grave importancelike this. Let your•elfbe guided by your own comcience because that is after all is the basiolawof&llFaiths. You must do the right, you must act according to your conscience. Now, on th.ia matter I may again tell you, you are the sole mo­narch and the charge on which you are to give your verdict is the matter of " attempt " that is 'DJ.Ider Sec. 131 (Read& 
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the Section). " Whoever a bets the commit­ing of mutiny by an officer, soldier or sailor in the army or the navy of the Queen or attempts "-that's what we are charged with-"to seduce any such officer, soldier or sailor from his duty." I leave out the .allegiance with which we are not charged­" shall be punished " etc., etc. 
The Court.-You are char�ed with being members of a conspiracy which attempted h seduce the troops. 

they were posted mostly from Allahabad ! Is that or is that not the whofo offence I Read it for yourselves. Search for it in the entire record of evidence. If you are conscientio118 your judgment must be right. You who are conscientious men,-­you who cannot kill a gnat for nothing, you are not going to- transport six men for life-not six men,for at last we find we are to be seven--0ur revered friend Jagat Guru Shri Sankaracharya. * will also go with us Mussalm.ans because if there was no evidence against him, it was amply M. M. Ali.-We are charged with being made up after all by _the wrath of the members of a conspiracy, that is to say, perfectly peaceful Public Prosecutor. -charged .with having agreed to commit a ' You saw that bare<iar rage yoursell. Not, criminal offence, and in p=uance of that of course, a real storm, mind you, from -conspiracy, some body within this conspi- such a gentle gentleman but a fairly good racy, some fellow conspirators attempted and imitation of one-a thing of the pro­these things. It does not matter whether scenium-something just realistic el)ough we ourselves have attempted or some per- to give us the impression that there was a eons hava attempted. True : Well, Mr storm at last with lightening and thunder, Rosa Alston of Allahabad, (the Advocate hail and wind-all this came from my pea­General of the United Provincl!S aasisting ceful and amiable friend there (laughter). the Public Prosecutor) gets some bodJ Are you going to commit all of us on the in Allahabad who gets something printed proof that there are certain envelopes and somewhere and gets that some one to certain officersfrom the armyreceived theml reproduce something from the lnema's -Officers ! Euphemism could go no further Fatwa although he is perfectly ignorant of Yes, officers if courage in battle and Quran. All this has to be carefully done. He length of service and medals-and those p:ets an ignorant Maulvi to copy iC;--every real medals-not of silver, hanging on their Musa.Iman fear and trembles when he has breasts, but medals fo lead bullets that got to copy anything from the Quran lest found bullets in their bodies and their breast'! ,he writes something different and· attri- -so far as these are concerned, really and butes it to God falsely the Maulvi-copies it, truly officers, but yet men who have got, gets it published for Mr RossAlston-;eta it even as veterans and heroes of a hundred printed in Allahabad or in Lahore; he gets battle-plains, to salute the merest white the same kind of envelopes ; the letters are tyro, the merest callow youth with hardly posted from different places, but mostly a moustache on his upper lip but only girlish from Allahaba,d where Mr. Ros,i Alston peach-down because they themselves are comes from (laughter). And you have brown and black. These are the people got to transport me for life for this : This who come before you. They come and is the thing which we are supposed to have present before you these things, and say done, What is the proof 1 He (the P.P). " a  most terrible thing had happened. One aays, this is the proof . A poet says : verse--0ne incorrectly transcribed verse " The appearance of the sun is itself the ! from the Quran was sent to us and even proof of the Sun ". So, in this case too, I without opening these envelopes we scented what further proof is needed 1 Well, the that they were of smelling, gunpowder, charge is that these leaflets were sent to smelling of 1857. We rushed to our Officer Moslem soldiers. That they were posted Commanding and said ' Sir, save us from mostly from AIJahabad because some were Islam ! Our feelinas are hurt our reli!rlous posted from Cawnpore whence Maulana feelings are hurt. 0 We are �ing rem�ded Nasir Ahmad Saheb, one of the accuaed, of our religion ! We are being reminded of comes from, �he Public Prosecutor attribut• our God I For God's sake, protect us from 1!d them to hun and to us-well, Allahabad God. Does not the Queen's Proclamation is the place where Mr. Ross Alston 1 give us protection ! We are being bom­comes from, the place from which two I barded with the quotations from Quran ! 0.1.D. officers who have deposed against us We can stand all bombardments but not come-well, from that can younothave this this I' And it is on this evidence that we presumption that lt is Mr Ross Alston who are going to be transported for life. -dit it 1 (laughter). Well, if this thin" But, gentlemenof the Jury, I donotwant you to save me. I want you to be saved yourselves. This is the only evidence and nothing more-not a jot or title more than this. If there was any, our friend (the Public Prosecutor) would have told you. He has got to transport seven for life--a 

(showing the leaflet) is sent round, is that by itlself sufficient for you-as men of any !e�se-yo� who are practically business men, 18 1t sufficient for you to transport me for my life to take me awayfrom my children­to take me away from my wife-to take me 
away from my mother--to take me away frommycountrywhichisdeartome-totake � fr G d• k . *The Coart agreeing with the Jury xound him .me away om o s wor , sunply because not gailty aad acqaitted Swamiji. Ed. 



arge and long transportation indeed I He took four hours in addreBBing you-practi­cally a whole day and thereby earned a day's 'fee, although his daily is perhaps greater than the monthly salaries of all Qf ,- ou combined (interrupted). 
The Court. -You have no right to make a personal remark Ja it not in bad taste! I know that • you don't mean it. 
M. M. AJi-1 am sorry. But to what do y OU object ! To the reference to the small F&lary of the Jurors or the fat fee of the Public Prosecutor and of his little 4iend ! 
The Court.-To a_ny personal remark It is not in good taste. Is. it t 
M.ll. Ali.-I shall not refer to it again bnt I thought I might be permitted to commit just one offence even against good taste when I have committed so many against your Penal Code. (laughter). 
(The Court remarked something which was inaudible). 
Maulana Ma.homed Ali continuing said­Well, gentlemen, this is the main thing for which you have been sworn in as a Jury and taken away from your work-five of you. Well, wherever you may come from, from Rali Brothers, or Forbes, Forbes and Campbell or the Customs House, you are here for that purpose, otherwise only two gentlemen might have been brought in as assessors, as wives of the Judge (laughter). In this case you are both the h118band as well as the wife (laughter). You are sell sufficient. You are the sole judge here as a Jury though there are several other charges-there are se ctions more than one can number-there are sections 120B, Il7, 605 and so on-for which you act only as aasessors. As you may remember, when the Policeman asked me when I was being brought to Karachi, under what sections I was charged and I told him ·oj all the charge• and he said -well, they are all h .me-made sections (laughter) end they can apply as many as they hke. So this is the only Jury charge Sec. 120B read with sec. 181. This is as regards the leaflet containing an extract from the Fatwa It is the Jamiat-ul-Ulma that signed this Fatwa. We are supposed to be very frank people, so we said this in the Lower Court as well as in this Co1Ut that we were glad that the Jamiat-u-Ulma were at last doing their duty. The Jamiat-ul Ulma is supposed to be party to this cons­piracy. But the Government is very mode rate. It has picked out only three Ulmas for this trial The Government is asto­nished at its own moderation as Lord Clive said of his own loot: "I am astonished at my own moderation ". Out of the 500 Ulmas who signed the Fatwa only two or three• have been brought here. Well, why have not the others been prosecuted ! 

I thought that the Ulmas who had done this would have been here. It is fer the first time in my life that I sa w this leafiet here In fact, it was for the first time in my life a little while ago that I came to know of this Fatwa of the Jamiat-ul-Ulma on this matter, though I knew of their Resolution in their Conference at Delhi. However, it does not matter if I did not know the other• who conspi:red with me. That ia no protection for me. And I do not seek any. But in this case of attempt in pur­suance of the conspiracy I thought the clear conspirators were the Jamiat-ul-Ulma Whatever the conspiracy is, the Jamiat-ul Olma is a party to it and I nid that at 1as, the &880Ciation of the Ulmas was doing its religious duty. But I was immediately corrected by my friend, brother-in-law and legal advisor, though not my legal representative in this case-Mr. lluazzam Ali He said, no, the Jamiat-ul-Ulma too deny the distribution and printing of these leaf lets, So I turned round and said in the Lower Court, " well, I am not correct myself, but I hope they will soon convert the forgery into a fact ••. 
But it is the fact, gentlemen, that you. have got to deal with and not with the forgery. ls it a fact that any body is a member of the conspiracy who does thial This is a presumption and not a fact. Well. gentlemen, clear your head of this of all these cobwebs woven by the P.P. It is nothing by throwing dllllt-good old Karachi dW1t (laughter) in your eyes. Nothin� more than that. 
I now come to f3ec. 605. About the abetment of this I have not got to say anything. I have got to deal only with myself in my own and individual capacity with regard to Sec. 605, because I am the biggest offender in �e matter and the others are only abe1'rs under Sec. 109. It eays : " Whoever makes, publishea or circulates any statement, rumour or report: (a) with intent 10  cause, 01' which is likely to cause, any officer, soldier or sailor in the army or navy of Her Majesty or in the Roy11.l Indian Marine, or the Imperial Service Troops to Mutiny or otherwise diaregard or fail in his duty aa such • • • •  shall be punished," etc., etc. 
Thia is wider than Sec. 13!, gentlemen. for I may not even preach to the Imperial Service troops of my c,w:a state of Rampur about their religious duty. What would my grandfather who was he "right hand man"· as Government itself testified of his master. the then Nawab Saheb of Rampb.r in 1857 and saved hundreds of Englishmen and English women at the risk of his own life and saved the U. P. Government-what would he have thought of this prosecution of his grandson• for declaring to the Rampur Pathans the law of Islam about sparing the lhes of Musalmam. But that is another· 
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story. Well gentlemen, Col Beach of the 
I 
exception (reads) " It does not amount­

Army Head Quarter, Simla, and Lord to an offence, within the meaning of thia­
:Macaulay have given me my cue (reads) section, when the person making, pub­
" with intent to cause or which is likely l lishing or circulating any such statement, 
to cause soldiers to disregard or fail in their rumour or report has reasonable ground for 
duty as such." But what is their •duty- believing that such statement, rumour or­
the first duty of these soldiers which they report is true " 
must not disregard o_r fail in t 

When a child is born in a family-if there 
is any faith in that family-the nurse should 
say not that a boy or a girl is born, but that 
a new recruit is born in the army of God. 
That child must be the soldier of God 
That is why the primeval souls were asked 
this question by God. " Am I not your 
Lord t" and they said " Yes ". Gentle­
men, I am tempted to recite a verse-a verse 
of my own-a poor thing but mine own­
as Touchstone said ' Cinna the poet was 
killed for Cinna the conspirator, when 
Caesar was murdered and the crowds had 
become mad through Mark Antony's 
rhetoric. They killed him as a conspirator. 
He said " No, no, I am not · Cinna, the 
conspirator. I am Cinna the poet ". But 
they said • Then kill him for his bad verses 
(laughter). Gentlemen, don't transport me 
for life for my bad verses. I address my own 
fellow countrymen, my own co-religionists 
and I say to them-you are being 
reminded of your duty-you are 
being reminded of your allegiance-you 
are being reminded of your loyalty­
you are being reminded of the pledge that 
you have given to Government before your 
God and man-you are being reminded of 
your honour and you are asked to be 
faithful. (Recites a verse) " Kindly 
carry out that first pledge also-the pledge 
that you gave to God while you are 
about it. You are loyal people. A little 
more loyalty will not be amiss." Can I 
not say to the Judge-can I not say to the 
Jury-if these people are not true to their 
God, can t · , y be true to their king ! (Pin­
drop silence prevails in the house-the God 
that gave them everything, life, honour, 
Faith, loyalty itself-the God that 
has given them-j;he King I If they 
are not true to the,ir God, they cannot 
be true to their king. I sav God before 
everything-God before ·loyalty-God 
before King-God before patriotism-God 
before my country-God before my father, 
mother and child. That is my Faith. Hang 
ma if you like. But having done that, 
gentlemen, you may commit suicide your­
'IBlf also, because then you would have 
murdereci. your own souls. You may walk 
and sit and stand and work. But your 
bodies would only be moving carcases 
without souls, :6.t carrion to provide food 
for the crows. 

Gentlemen, it is the Government­
it is they who want to seduce God's 
soldiers. We want to bring them 
l>ack to their pristine loyalty. The 
law sayJ 'hat in any case there is an 

, .  

The Court.-read out tb.'e whole section,. 
Mr. Mahomed Ali 

M M. Ali -I will, Sir I will not leave out 
one jot or tittle. The Government will have 
ita pound of flesh. In the case of Shylock, 
they allowed him only the flesh ; but they-­
would not let him take a drop of Christain, 
blood. But you can take that too from 
me, full measure and overflowing. That 
exception requires that you establish the 
truth of the statement or reasonable 
grounds for your belief in its truth and that 
you made it. " without any such intent as 
aforesaid." " There is no God but the one 
God and Ma.homed is His Prophet." Is that 
mv statement! No, it is the creed of all 
Musalmans. It cannot be an offence to 
declare that creed even if it is likely to 
" seduce " a man from his allegiance to a 
King or Government that demands obe­
dience from him in matters involving dis 
obedience to God. Is it an offence to say­
so t The next offence is asking ten persons 
or more to commit a similar offence. But 
for that too the first question is the question. 
of statem::int. Whose statement ! It is 
not my statement ; it is the sratement of 
God ! It is a declaration based on the law 
of the Quran. It is well-known to every 
Mussalman who understands the Quran. 
lt is not a matter of my own opinion. Let 
me transport you, before I am transported, 
say to a place where Arabic is understood. 
Say. Aden. 1If a Somali or Arab soldier 
who u,nderstands the Quran in Arabic, hears 
Maulana Hossain Ahmed Saheb who was 
a teacher in Arabia, reciting verses from 
the Quran against the killing of Muslims. 
Or suppo■ing, as I said yesterday, a man 
comes telling him he is ordered so Mesopo• 
tamia to fight against the Moslem.a and asks 
him about true religious law and if he says 
it is religiously unlawful for a Muslim to 
fightanotherMuslim-would it come under· 
the law ! It is a statement ; but not his 
own It God's and it is true. Supposing the 
Government wants a Hindu to kill a cow 
and some Brahmin tells him that the cow is­
a sacred animal i it has got to be protected ; 
it is the mother of millions of orphans and 
feeds us all. It is a symbol of innocence 
and of helplessness among God's creatures 
needing our chivalrollll protection-you 
have got to protect it. Is the Brahmin guilty 
of an offence to seduce that Hindu from 
doing his duty even though the .Azmy 
Commander needs that cow for the army's 
food. I challenge the Anny Commander­
or for the matter of that the Commander­
in-Chief to say that it is the duty of a 
Mussalman ·soldier or a Hindu soldier to-



J!,o against his Faith in spite of the fact that the Vicerov has disallowed the Resolution to be moved in tl1e Legislative Assembly -the Council which I was invited to be in. The Pioneer said " You can influence people., You have such wonderful influence -over the people-you have got such talents­you have got the wonderful gift of attracting the masses-will you not come to the Coun­cil ! I said in a speech of mine which is the subject of another prosecution-I said that I cannot, because whoever goes to the Council has got to pass through the " Cra wi­ling Lane " on his belly and the guard of honour is provided by our sisters of Jalian­wala whom a cowardly British bully sought to dishonour. 
The Court.-{lna.udible) What is your -point t-
M, M. Ali.-To that Assembly I was invit­�d to go where no one is allowed to move a resolution like the one disallowed by the Viceroy, that no man, no· Mussalman in the Government service, particularly in the Army, shall be compelled to go against his religion. (Reads the form to be filled in by a ,;oldier before he is enlisted). The Judge interrupted the Mii.ulana again and asked what he wanted to prove. ) 
M. M Ali,-1 want to show what the man i9 required to do when he joins the army, what is and what is not his duty as a soldier • ..(Reads). Mark, gentlemen, the question is " Are you willing to go wherever ordered by land or sea and allow no caste usage to interfere with your military duty " the,e .is no question asked of the man " W"tll you do anything whih is against your Faith " -or "Will you have any objection when you will be asked to commit a sin,' " or •• are you willing to go to Hell by land or by sea"! (Ja.ughter.) There is no question like that. The P P. asked me-he said to me, if some 'body believes in human sacrifice and your child is demanded you will be the first to seek the protection of the law. In any 'case, as a non-co-operator in these days. I do not want to seek the protection of the law I Neither do I believe that there is any sect that can demand such a sacrifice from other people. The only sect that can -demand human sacrifice of other people's children is the sect of the Militarists. ,'They demand it their Moloch of greed demands it-their Moloch of Imperialism .dema.nds it-their greed for dominion de· mands it-they want that on the high seas­-on God's big broad oceans, whenever a foreign ship passes one of their's, it should dip its flag in recognition of the boast that 'England is •• the mistress of the seas." It m these people who want such human -sacrifice. 

Government was an Isla.mio Government, I would require this of it. I would have the adulterer stoned to death too,. though adultery is no offence in English Jaw My bargain as a l\lUBlim with a11 IsJa.mio Gov ernment is diferent from my bargain as a Muslim with a non-MU6lim Govt. From Non-MUBlims I do not require that they should do anything for me, except permit me to hold my own religious opinions and act up to them with impunity. My religion can impose its obligations only upon me, and not upon others. There is an obliga­tion upon me, to tell God's own truth that it is religiously forbidden to join the British.Army and to fight a Muslim without a just cause, and that it is unjuat to kill a brother Muslim at the bidding of the Government, which is next to infidelity. The Prophet said the last thing that he said collecting all the people who had gone to the pilgrimage together, aome 175 thou­sand people assembled together at Mina, and the Prophet asked, " What day is it " • • • • • • • •  (interrupted), 
The Court.-1 would ask you to stop] Never mind about the Prophet. 
M. M. Ali.-(Indignantly) I mUBt mind a.bout the Prophet. I think you should withdraw that 
M. ShaukatAli.-Blasphemy and imper• tinence. 
M.M. Ali.-You must withdraw that. You must make amends. I have got to mind about the Prophet. I haw to take a man'• life who insults that Prophet • 
The Court.-You must stop. You can­not go on. 

M.M. Ali.-1 am doing what the law allows me The law says that I am not to seduce troops fr m their duty. I say it is not a part of a Mualim soldier's duty io kill a brother Muslim. And I am here entitlea to argue this till eternity. So Jong as I want to explain my J>Osition I have this right. Take away this right and end this farce. What is the use of this farce. Take out a shooting and shoot 118 out of hand: or if you prefer to keep •P this farce of 11 trial, try 118 after our death, a, Lord Nelson once did. I HY that no man is required to go against his religion-military duty does not mculcate this . 
The Court.-It is irrelevant. 
M.M. Ali.-1 am explaining what my reli, gion says-I have given it in my statement in the Lower Court. It isperfectlyreJevant 
The Court.-Sit down. The Judge asked me " but what about tt e thief ! Do you want that the thief's M M. Ali.-1 have not yet done with Seci Jiand should be cut off !" I said, if the 505 �nd have not even touched the charge 



under Sec. 117 again�t me. I have not right. They will have to give their opinion 
said one word about that. Am I to be about thh whether I am guilty or n?t. It 
punished without saying one word about is according to law. And the law says 
1t 1 this (reads again). I cannot take your 

1 word for it. I cannot really. I cannot 
The Court.-1 will not give you a right ; take any ma.n's word as against the clear 

of speech. I provision of the law. 

M. M. AIL-Will you show me a single I The Court.-Argue your case. 
sentence in your law bo k that the judge j 
has the power to take away that right. M. !I. Ali.-It is.not your case that I am 
You have already taken away one of my I arguing (laughter). Well, fentlemen of 
rights by not allowing me to make a state- of the Jury, (interrupted). 

The Court.-1 do not want to hear you. 

M. M. Ali.-You may not hear me as you 
have done on many other occasions. You 
have slept through a great deal of evidence 
that was being read out. You may 
sleep now. But I have got to address 
the Jury. 

ment before the Pro�cution addressed the 
,Jury. Your own Bombay High Court 
says that and the Public Prosecutor agrees. 
I do not know if the Judicial Commissioner 
of Sindh bas laid down another law. No" 
you are going to stop me again from 
addressing the Jury. You can object to 
a particular part of my address. You can 
say-do not say this. But I cannot UDder­
stand how you can stop me altogether by 
saying that you will not allow me to say The Court.-(With apparent anger) will 
anything more. (The Court kept on saying you sit down ! 
• sit down,' ' I  won't hear you.' ) 

M. M. Ali.-1 am explaining that it is not 
the law, that it is no part of a M1JS1im's 
-duty to go against his religion. Have I 
not got to prove that this statement 
contained in the resolution is a true 
statement and not a false statement. Is 
it relevant or not, I ask. 

The Court.-Entirely irrelevant. 

M. M. Ali.-" Entirely irrelavant " there­
fore I have not got to argue about that. 

The Court . .:...1 have al'owed yoi1 to argue. 

M. M. Ali.-The trouble is that you are 
intervening me too much. I say that 
first of all I do not come under this section. 
I have got to prove what my faith is and 

, that it is not the soldier's duty as such to 
go against his faith. I Jia,e got to prove 
why the declaration was made. And I 
have to prove that that declaration is a true 
-statement. 

The Court.-It is not relevant. 

M.M. Ali.-Do you think you are authorised 
by law to take that right from me 1 The 
law says it does not amoUDt to an offence 
within the meaning of the section (reads the 
mst part of the exception again), 

The Court.-.. And.'' 

M. M. Ali.-Never mind about •And'. I 
· am arguing that it is a true statement. I 
am not yet arguing about the intention. 

The Court.-1 do not want to bear you. 

M. M. Ali.-It is for the assessors ; at any 
nte, you cannot take away the Assessors, 

M. M. Ali.-If I don't t 

The Court.-1 shall put you in custody. 

M. M. Ali.-Do I 

(The Superintendent of Police was here 
called to make the accused sit down but 
retired without touching him, leaving him 
standing). 

(The Court directd the Sheristadar to call 
accused No. 2 Maulana Hussain Ahmad 
Saheb. The Sheristadar approaching 
called out, but Maulana Hussain Ahmad 
did not utter a single word or budge an 
inch.) 

M M. Ali.-(Not minding this interrup• 
tion, now, gentlemen of the Jury-

The Court.-Do not interrupt t' e Court, 

M. M. Ali -IamnotinterruptingtheCourt 
Rather you are interrupting me. I have got 
to argue regarding this exception. I have 
got to deal with this. Take away the 
charges under Secs, 505 & 117 against me 
if you can and I shall stop. You have 
got the power to amend the charge up to 
the last. 

The Court.-I cannot allow you to discuss 
religious law here. 

• 

.M.M. Ali.-There is no question ofreligious 
law. I am arguing about the law of the 
land, as you call it. I have got to show to 
the assessors that this declaration of state­
ment contained in the resolution is true 
beca1JSe it is based on the Quran and the 
Hadis. 

The Court,-There is no necessity of it. 
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M. M. Ali.-The necesssity of it is -what I have got to consider mysell, :not you. You had no right to stop the Prosecution witnesses. You could not have stopped them unless you said that their evidence ,was inadmissible. You did not stop the Public Prosecutor. He was to prove what be thought wa.s necessary. But you will not a.llow me to prove what I think is necessary, to prove that it is a true stat.ement of Muslim law tha.t I la.id down that it is haram to serve in the army. I have got to prove that from the Quran and the Hadis, Material or imma­teria.1, I have got'to do it and I am to do it from the Islamic law. I •have got to take my law from the Quran and from the King. The king gives me protection for following the Quran's law m those Proclamations. That is the King's la.w. lf you do not obey that, then why is the King's portrait over there (pointing to the portrait of King Edward hung upon the wall.) I have got to take mylawfrom the Quran-you have got to' take the law from the king. I have got my statement based on the King's la.w. I do not want to creat.e a scene. I am not here for that purpose. I have not shown disrespect to you even though I could not show any respect to the Court as part of Government. I don"t want to be obstinate and cheeky. But I cannot have my right brushed aside. 
The Court.-But you take so much time. 
H. II. Ali.-Yest.erday you sent me wor� that you will give me half an hour more to-day to discuss the supremacy of religious la.w before I come to the legal point and the facts of the case. I have already finished with that. I saythatreligion was to be an exception in every case Now, dealing with the law of the land, Sec. 505, I have got to prove that that declaration in the reso­lution that it is religiously forbidden toserve in thearmy is a tro.e statement and therefore I come under the exception to Section 505. 
The Court.-Suppose it is accepted that it is a true statement. 
M. M. Ali.-Let the Assessors accept 1t. Let them give it to me in writing . Will they give it to me that this is considered t-0 be proved. Tell me that"this is proved­that my sta.t.ement is true. I will go on. Then I will not argue one word more about it. Ask the Public Prosecutor whether I have got the right or not. 

P. P.-We can't admit that. 
M. M. Ali.-If you won't&dmit J have got to prove it. Supposing a Christian is charged for making a sta.t.ement of his belief in God the Father, God the Son and God the Holy Ghost. He says that be has got to prove that that ia the Christian belief and is a true statement. He saya •• I will shew it from the Billie, I ,.,.ill show it from the Epistles -I will show it from the Gospela -I will shew it from the Prayer Book ." Will be not be entitled to do that ! Will I, a MU88&lman, be a fair judge -do you think it will be fair of me not to allow him to prove that this is a correct statement of the Christian Trinita.rian's Faith I 
The Court.-(Nodding his hand) Sit down. 
M. M. Ali-I cannot sit unlesa you admit that my statement is true. I should like to say one thing. ! really do not want to be obstinate. I do not want to be needlessly importunate, out of sheer cussedness and ill-will against the Court. I do not want to show any disrespect to y(f/J, • This doea not ta.Uy with any part of my character as an accused person or as a Non-co-operator. But at the same time I want to stand on my right. 
The Court.-1'.ou are wasting the Court'• time. 
II. M. Ali.-! am not wasting any body'• time. I just want to convince the Jury that the statement ia a true statement. 
The Court.-It matters not. 
M. IL Ali.-It matt.era a great deal to me. It matters much so far as I am concerned It matter• a great deal to prove to the gentlemen of the Jury that this ia in accord­ance with the Quran and Hadia and that I did not fabricate it. I may have made a faJse statement. Supposing I commit a rape and I come in before the Court and I say that my rtl,ligion allows it. You can say " sbowittome fromyourreligious law.'� You will not take my word for it and vou will have to allow me to prove it. What is it after all ! I am not asking for protec­tion for a murder that I have committed 

P. P.-We admit that the passages cited in his statement before the Lower Court are 'in the Qu.ran. 

I am not asking for protection for arson that I have committed-nor am I seeking protec· tion for loot. Loot becomes sacred when the Army Commander ordera it. Murder is no murder when the Army Commander commands it. In my case too, when the Quran commands murder is no murder. So when I referred to the Quran you can say " shew it to me "• 
II. lf. Ali.-1 want you to admit more than that. I want you to admit that this statement for which I am charged under Sec. 505 is in accordance with the Qu.ran and the Hadis 

Tl:ie Court.-Suppose we admit it for argument's sake. 
M. M. Ali.-I want it to be admitted for all purposes. I may not argue one word 



about the intention. Gentlemen, I am not speaking in my defence. But I mut prove that this was a correct statement. I had the same difficulty with my friend Mr. :Montague. He aaid " far be it from me, Mr. llahomed Ali, to intervene in a discussion about your religion." I said to him .. please do. Let us discllila it and let me prove to you what my religion is " I was actually in tears before him when I told him it is no pleasure to me to be against his Government. He respected those tears. I explained the religious law about the Khilafat and the Jazirat-ul­Arab and he had to listen. I had to exp la.in my religion to Mr. Lloyd George also and to some other members of the Cabinet and they had not said that they had nothing to do with the Quran. I want to prove that thia ia a correct statement and you mnst not take away my right to prove it. Will you allow it ! 
The Court.-If you will only do it in a very short way. (The whole house burst in­to pea.ls of laughter a.t the Judge's relaxing at long last.). 
M. M. Ali.-(To the Court) Why did you not say so before t Of course, I will do it in a short way-in fact in a very short way. 
The Maulana then quoted some three or four verses of the Quran already cited in hia statement in the Lower Court and added shod comments to prove that these made service Haram in the British Army, which was being used to kill :MUBsalmans without just cause or to destroy the Khilafa.t and the temporal power oi Islam. Thereafter he cited a few of the traditions of the Prophet cited in the Lower Court statement and explained their bee.ring on the decla­ration conta.ined in the Resolution. The verses and the Hadis cited were the following :-
1. 11 It is not for one of the Faithful to kill another but by mischance "-and thereafter follow the severe penances prescribed even in cases ofsuch mischance". 
(Sura-i-Nisa, Chapter IV.) 
2. 11 But whoever shall kill one of the Faithful wilfully his recompense shall be hell ; forever shall he abide therein ; God shall be wrath with him, and shall curse him, and had prepared for him a great torment ". (Idem). 
3. .. 0 ye Faithful : devour not each other's substances falsely ex�pt that it be trading among you by your own consent ; and kill not your own people, verily God is unto you merciful. And whoever shall do this of malice and wrongfully, we will soon cast him in fire, for unto God is t}iiseasy. Ifye shun the great things that are forbidden, we will blot out your 8 

faults, and we will lead you into Paradis& with honourable entry." (Idem). 
4:. " After recounting the story of th& first killing, the murder of a brother by a brother, the crime of Cain inspite of Abel's declaration of his own doctrine of non­violence, the doctrine of every .Moslem in like circumstances, " Even if thou stretch forth thy hand against me to slay me ; verily I fear God, the Lord of the Worlds ", the Quran says : " For this have we obtained unto the children of Israel that. whoever slayeth another soul unless it be for man-slaughter or for spreading disorder in land, it is as though he slew all mankind ; and whoever aaveth a life it is as though he saved all mankind alive. (Sura-i-Matiah, Chapter V.) 
5. " And (the servitors of the Bene­ficient God are) they who call on no other gods with God, nor slay the soul God that forbidden to be slain, except for just cause, and commit not fornication, for he wh� doth this shall meet the reward of sin (that part of Hell which is known as Asam) Doubled unto him shall be the torment of the Day of resurrection, and therein shall he remain disgraced for ever. " (Sura-i Alfurggan, Chapter XXV ) 

• • * 
I. " Shedding a Moslem's blood is not. permissible except in three cases, when. a life is taken for a life " (i.e. as punish­ment for a renegade deserting hia side). (This is to be found in the most authent1e collections of Bukhari, Moslem, Tirmizi, Abu Daud, Nasai and others.) 
2. " A Moslem ia he from whose tongu& and hand a Moslem remained immune." (Bukhari-B, Moslem-M, Ahu-Daud-AD. Tirmizi-T, &c.) 
3. " To abuse a Moslem is wrong doing; and to war against him is infidelity (' Ku:ff ') (B: M: T: AD:) Nasai N: lbn. -i-Maja-IM.) 
4. " He who bore arms against us is not from among us ", i.e. is not a Moslem any longer (B: :&I: T: AD:) 
6. " Even if the inhabitants of all the heavens and all the earths were accessories in the slaying of a single Moslem, God will certainly push them all into fire." (T : Behaqi-BQ-Tibrani-TB). 
6. " Whoso assisted in the slaying of & Moslem even with a half a word, shall meel. God with this written between his eyes ;, 

11 Despairer from God's Mercy (i. •• he shall receive no portion of God's abounding Mercy: ") { DI: BQ: Asbahani ). 
7. 11 God may, it is to be hoped, forgive every sin, but not the man who died while: 
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.still an infidel, nor the man who killed ar Moslem wilfully." (AD: Ibn-i-Haba.n: N: Ha.kim.) 
8. "Let him who can see to it that there is not between him and. Heaven even a nandful of a Moslem's blood, even as much .as a fowl's which is killed for food, for whoso­ever such a man will present himself before .any -of the ga.tes of Paradiee, God will in­terpose Jlimself between him and :Paradise ". (TB :BQ). 
9. " When two Mussalmans, quarrel -with ea.ch other and UBe their swords, both the slayer and the slain shall be cast into the Fire." When the people said " 0  Prophet of God, the reason for the slayer lieing cast into the Fire is plain but why the slain as well ! The prophet replied , " Because he had intended to kill his com­JJanion ". (B : M :  T :  &c.). 
Thia statement of mine, gentlemen, is �ntirely based on the Quran and the Hadees as you can now see for yourself and the Jdaulana Hussain Ahmad Saheb will after 'llle prove it to you still further. More than this, you have got the correctness of it -established in the Fatwa of the Ulma. But that has been turned from proof of -0ur innocence into proof of our guilt. 
Gentlemen, I do not know whether a man is exempted or not in the army from observing his caste usages. This form includes merely a question about them and we do not know what happeilll to the intending recruit who wishes to observe -them. But this ill nQt a caste usage. This is a case of going agilinst religious law and jf a man's military duty was to go against the religious law-if the Army Commander thought so, he should have asked this ques­-tion. Let them ask every Hindu soldier­let them ask every :Ma.homedan soldier .and note ,vhat they say. Dante wrote in ms mfemo and Milton quotes "it in his Parai,ise ..,LoBe also, that this legend is inscribed ·over the gate of Hell : " Whoso­ever enters here must leave all Hope behind.' .SO it should be written over the portals of the British Indian .Army : " Whosoever -enters this must leave all Faith behind." On a famoua occasion the German Chancel­lor had said : " Necessity knows no law " .and those who execrate this lawless doctrine ..are being punished as Jaw-breakers. What we want is that Government should be ,straight forward honest about it. At _present people go to the .Army apparently with their eyes shut. We ask that they .should go with their eyes open. If they join the Army knowing very well that their nligious law, and its obligations on them will not be respected, but would be sacri­iiced to the Moloch of Milit;ary exigencies and that, one Queen's Proclamation and -two Kings' Proclamations will afford them :no protection, no body will then blame the 

Government. All the ain would be those people's who knew all this and ;yet joined the army. But what is it after all that Islamic Jaw demands to-day. For what offene.e does it seek the secular law's protec­tion f Not for human sacrifice I I do not say " shoot your officers-kill them." No on the contrary I demand that they be not guilty of the human sacrifice of their Muslim brothers-of fratricide. When you took them to fight the Germans on the outbreak of the War, I did not say " Do not fight with them. I do not say, if there is disorder in Karachi and l\luelims are rioting, that Muslim soldiers should not go and stop that. In this form (shewing the form of Enlistment) all sorts of quea tion are asked. The form says " the following 9 questions" but there are really 14 and not 9 questions in all (Reads all the questions). I do not know what happens tf he says he is unwilling to be vaccinated or even to be re-vaccinated-as some Hindu may well do on account of the vaccine or lymph from the cow, I do not know what happens if he says he is unwilling to cross the black waters or give up a caste usage. The solemn declaration of the intendmg recruit only says that the answers are true aud that he is willing to fulfil the engage• ments m.ade without explaining what they are. But let us presume that he has expressed his willingness to be vaccinated and re-vaccinated and to go wherever ordered by land or sea and allow no casta usage to interfere with his military duty and that there are the engagements. But whereas the 15th question, which should have been : " A.re you willing to do any­thing you are ordered and allow no religious commandment to inter• fere with your milit;ary duty 1 Are you willing to forego your religion 1" Where is such a questioninthe form ! If the man Bays " Yes •• then it is alright, and if he refuses, you can chuck him out. But you don't ask him this question, you dare not do that-a.nd yet you take him in and if he refuses to commit the most grievousain in short of becoming a renegade and an infidel at heart as well as outwardly, you say he baa failed in his military duty. Bat that is according to your own form of en• listment, no partofasoldier's duty as such. Therefore, Sir, it is not a question of seduc­tion from duty. As I have already said; we are teaching him his first duty-that his first duty is to God and the second duty is to his country and hi, King. Gentlemen of the Jury, the Proclamation came, as you know, aft.er the greased cartridges affair and the mutiny, and it was to repudiate precisely th.is unlimited connotation of military dnt7 that it was issued in 1858. But what JS the tearing with one's teeth of greased cartridges or eating a whole pig compared to the sin of killing a Muslim f I have already stated in my statement in the Lower Court and I repeat it that if a man la 



threatened with death unless he coDSents J In the evidence you have it that to take pork he may not only take it. but there were two or three thousand mwt, and if he is killed on account of refu- I people and two or three gentlemen on .aal to do so, he diea a ainner. In like cir- 1 oath declared that there were only two -cumstances he may even declare that he I thoUBand people and. that they were is a Kafer if he continues to be a believer, i mostly Mussalmans. I was the President at heart. though it is preferable not to do I there-at that meeting-and am in a so, and if he is killed on accoU;Dt of refusal, I better position to tell you how many he dies a martyr. But in like circumstance& i people were there. When I returned to he mUBt not kill or dismember another 1

1 Bombay from Karachi I said to Ma.hata.m.a Muslim lwt patiently submit to be killed , Gandhi I was astonished to see that at least instead. And you dare not ask a MUBal- 1 ha.If of that big audience was composed man to touch cartridges with pig's grease of Hindus. But that shows that the Khila­.as part of military duty since your ex- fat is a national question and not anexclu­_perience of 1851 and the Proclamation of sively Muslim question. The Mahratta• 1858 and yet you call it part of military Gentleman who told you about the Gokok .duty to kill Mussalmans which is fa.r worse resolution said that there were fifteen bun tha.n eating pork and worse even than out- dred,.people and the whole area of that ward apostacy. The absence of such a Conference Panda! was not more than that .queation aa I have suggested means that of this hall and ita verandahs. The Pandal the Government understood what it would where the Karachi All India Khilafa.t Con­lead to. We consider it a part of our duty ference waa held-it was not fa.r from this therefore to remind the Mualim aoldier of place-that panda! was ten or fifteen times his duty to God to demand from a Mussal- as large as this hall and was absolutely .man that he must carry out his God's law. packed-not less than ten thousand people That is not seducing him from doing his were there. Therefore it is not a question ,duty in the army, and in any case, he need of instigating ten people but ten thousand not desert or fail in his duty but appeal to people to do what we asked them to do in Government through his superior ofilcera that Resolution. But we did not instigate that 811Ch duty as is against his religion them to commit any offence. Cook your may not be required of him. There is hare by all means, eat it, digest it. But you therefore.neither a likelihood nor intention must catch your hare first. But my friends �f seducing a soldier from his duty (pointing to the P.P. and Mr. Ross Alston) ..aa such. they have not yet even scented their, hare much less caught it. They have not proved that there was really any offence at all that we abetted. What was it that I told the people f To bring it home to them that they must do their duty to God. (Reads from his copy of the Resolution but the Judge interrupted) (To court) I must read my copy because I muat give you the exact words of the Resolution as it waa read out, moved, seconded, sup­ported and passed-the ip,issima verba (Reads in the original Urdu). Not my opinions or statements or even the Karachi Conference's declarations, but the commandments of Islam in this behalf were to be brought home to the Muslim soldiers. Has it now become an offence even to declare th�t it is.the duty ofMnssal­mans to commumcate the law of Islam it.self to the Muslim soldiers. I said yester­day that the Government would not be able to find a single llussalman who says that this is not the law of Islam. But suppose that they find such a man, suppose they create such a man for we may-even credit them with the function of the Creator when they demand obedience to their behests as against the Creator's com mandments-they create such a man and make him a Moslem also, and he says that the law of Islam says that every word of command in the army is God's own com­mandment-when the Commander says shoot a Muslim-he should be instantly obeyed: • Wh&t do we ask 1 We say, carry the religious law of Islam to the soldier-

Now comes Sec. 117. Against me this is the only other section. (Reads) " Whoever abets the commission of offence, by the public generally or by any number or class of persona exceeding ten, shall be punished with imprisonment of either descrip­tion for a term which may extend to three yean, or with fine, or with both ". 
But where is the ojf ence 1 There was no -criminal conspiracy as I have explained under Sec. 120 B. There was no attempt made by us or by a fellow conspirator under that section and section 131 as I have .also explained. 
The Court.-Mr. Ma.homed Ali, you are .charged tha.t you at this meeting a.nd other places abetted ten or more persons to -commit • • • • • • • • • 
M. M. Ali.-It says whoever abets the commission of an offence by the public generally or ten or .more persona etc. But what is the offence 1 The offence is to ask the Muslim soldier to do his duty to God to bring the law of Islam home to him. But .that is no offence. Therefore I have com­mitted no offence. And when there is no -offence that I abet the entire ground is taken away from under the feet of the Prosecution. 
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the Muslim soldier. I don't say carry my interpretation of it. I say-catty the law of Islam on the subject to the Mll.88&1-mans in the army. Is it an offence even to propagate the law of Islam ? Supposing the man is entirely against me. He says-­No, it is not a sin to kill a Mussalman-it is the bounden duty of a religious Muslim to kill a Muslim when the Commanding Officer orders it. 1 don't say to him-don't carry this to the soldiers, but take the law that I lay down. I simply ask him whatever the l!Jlamic law says that he bas go� to carry to the Muslim soldiers. I knew gentleman wh.o got a title and whose sons got several posts because he happened to bold certa.in very peculiar doctrines about the Muslims and particularly the llluslim soldier's duty to the temporal ruler for the time being. He used to engage Maulvis to go into the requirements and preach his doctrines of loyalty at all times and at anyprice. But now it seems even that would be an offence, for the P.P. says it is an offence under Sec. 117 J.P. C. to declare that it is the duty of Mussalmans in general and the Ulema. of Islam in particular to bring the law of Islam home to Muslim soldiers. Or is it an offence only if I ask ten persons or more Y If you ask two or three men, it does not matter! If you ask ten, the moment you come to ten­that is ten complete or you ask the public generally, you will be hanged. At any rate, gentlemen, you must go by what I have said and what the shorthand C. I. D. man has taken down and not what some pitiful Police liar has sought to put into my mouth. 
(Maulana Ma.homed Ali sent for Inspector Lakhti Hasnan's transcript of the Urdu Resolution as read out by him at the Con­ference and found it tallied exactly with the copy he had from the Bombay Central Khilafat Office on the letter-paper of the Reception Committee of the Karachi Con­ference showing that it was made at time of the Conference itself. But the translator .of the Government had mistranslated into " these commandments " which would make Section 117 I. P. C. applicable if Section 505 was found · to be applicable, whereas the actual words of this part of the Resolution did not refer to the declaration of Islamic law that military service was haram contained in the earlier part of tho Resolution, but to Islamic law generally,) 
Gentlemen of the Jury, I am not anxious to get off. I am not anxicllll for my defence. I make no defence whatsoever, though I had to explain tbe law of I.slam to you and explain the learin3 of that on the position we have taken up, I have not cross-exmined witnesses nor produced evidence on my own side. But I want you who a.re mostly my country­men though co-operating with this Govern­ment to consider this. You will find that in 

the history of the world many celebrated. trials have taken place and many great people have been declared guilty of many offences. In English history itsell even poor Joan of Arc was killed for a witch But with what result ! Her golden atatu� stood before my hotel in France and while I was there the Catholic Church led by the Pope and the College of Cardinals canonised her and what did the successors of those who had burnt her do f ·Why the British army joined the French in honouring her memory and in placing wreathes on her statue. I was present at such a scene. George Washington was a wicked rebel in the time of George III. What is the verdict of the British Government to-day : He is the greatest patriot I 
I should like to addresa a remark or two particularly to the solitary Englishman on the Jury. Englishmen are not bound to follow the_ majority of their Countrymen, particularly in · unrighteousness and injus­tice. Believe me throughout English history it has been the minority that was mostly in the right and at any rate it was the minority that began great and good move­ments. A great cause had never-been s�rted in the world's history by the majo­nty. It was not Pilate that was crucified. It was Christ-God's peace and bleBBings be on him i Pilate was the judge who pro· nounced the verdict against Christ I But who pronounces the verdict now and who will pronounce it hearafter t On the Last Day, the Day of Judgment, it is God that will pronounce the sentence on Pilate who did not know what was truth, and ask that famous or infamous question so cynically. But where is Pilate now. Who­ever remembers him-the great crucifying judge, except for Chirist's crucification t Now to millions of human beings Christ is the Saviour. But who am I a'bumble individual to compare myself with Christ who am not worthy even to take the dll8t off the feet of Christ ! But as the Poet bas said " Weakness never need be falseness, Truth is Truth in each degree, " Thunderpealed by God to Nature whispered by my soul to me." And in thf' thunder peals of British howit· zers the still small voice of humble man's soul has whispered into his ear this little bit of truth-God's etemal everlasting, soul­sustaining Truth that he muat not stand by and see Muslims being slaughtered by Muslims in spite of God's clear law, hut must preach against it and propagate God's Truth, unshaken by fear of man and untroubled by mundane consequences_ 
Gentlemen, take another case-the case of the martyrs of Karbala. The Prohhet'a grand-son had only 72 men and Yazid'a army had thousands and the1 killed him. He was then in a small minority. But-
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for thirteen hundred years the mom.Ding 
l 
that this was no case of an attack on Islam 

forthat vile deed-the deed of the Govem- or religioua interference. What could be 
ment in Power-baa been going on. _Every a mo!8 flagrant case of both ! If the tall;est 
Maslim mourns for Hussain, Hussam the poppies are to pe cut off for upholding 
victim and not for Yazid the proud victor, Islam and its laws and you ask those who 
and many Mu.slim cities have a quarter remain " what is your opinion about 
jut outside known aa Karba)a, while no the law of Islam " which only means 
trace of Yazid's grave can be fomid any- •• you tum next if you dare to t.ell. 
where. So, gentlemen, do not think of the the truth " and you cut off their heads too 
consequences of your verdict to-day or to- if they still dare, the result may well be 
morrow, but of its ultimate consequences that there will be none to stand up and 
here to human freedom and hereafter, in oppose your will. And then you will say 
another world. And you have got to judge " we interfere not with your faith." 11 
for yourself. Ralli Brothers cannot Judge this is non-interference, you can enjoy the 
for you. Forbes, Forbes & Campbell who self-complacence induced by such boasw 
objected to a small white Gandhi cap cannot of toleration,. But that is not all. We 
�udge for you. Mr. Lloyd George cannot are asked to look at him,-the tallest poppy 
Judge for you. God on "his Judgment Day of the Israelite garden in England-as upon 
will ask Lloyd George about his soul, not a certificate of British toleration. But, 
about yours, and he may have much to gentlemen, I cannot imitate the Ex-Lord 
amwer for. God will ask you about your in- Chief JU11tice of England and Viceroy of 
dividual soul and none others. lie won't ask India. His law is a law unto him and my 
RalliBrothers orForbes, Forbes & Campbell law is a law unto me. The example of 
about it. And (if as a Hin.du you believe his people, if I may say so without offence, 
only in punishment in this very world is constantly mentioned in the Quran for 
through the cycle of transmigration of the Muslim to avoid and take heed jxom. 
souls, you must remember that acco;dinit According to the Qu.ran, after Moses (on 
to your belief, God's Judgment will be whom be God's peace and blessing) had 
visited upon here-and not hereafter and brought the Israelites safely out of Egypt. 
you will be judged the moment your soul and they had been delivered from the 
quits ita abode in your body and seeks tyranny of Pharoah, they were asked to 
another. Whatever your creed, your march on to the Promised Land. But 

• Kar/11,(J is your own and the final Judgment they said, it is ruled by giants " We shall 
does not rest with you any more than never be able to enter it so long as they 
with the Judge there but with God, the are there " and they said to Moses " Go 
Lord of all the worlds. thou and thy God, and fight them-e are 

the while sitting he:re ". 
Gentlemen, I have taken much of your 

time, far more than I had in.tended to Well, gentlemen, that's not an exampl& 
take or would have taken were it not for that I am asked to follow in the case of my­
being constantly interrupted and stopped. holy land. But to avoid, I cannot take 
But as I said at the very outset, had it that law. " It is ruled b7 powerf-11.lpeople.'" 
been a case of my individual defence or " They are giants." • Go thou and thy 
of all of us accused together only, I would God and fight. We rest here. " But I 
not have argued at such length and with am not here to question the propriety of , 
such persistence. I do not seek to avoid tht example or that law. So far as I am 
punishment for the jail is the gateway to concerned, the Quran is my law, giants. 
India's freedom. Had I thought to avoid or no giants, and I shall .fight when my God. 
punishment, I think I would have sma- demands it of me and shall not rest, nor ask 
shed the entire Prosecution and proved my Him to fight the gaints himself. And if 
case according to the canons of this very I am to be hanged for it-for it is not Sec. 
law the so-called law of the land. I could 120 A or B then, but 121, waging 
have cross-examined the witnesses and war against the king, gentlemen, I will 
torn their evidence to shreds. I was really sti� say that this is my law and that it is. 
tempted to do that in the case- of Col. Gwyer right and even my carcase hanging from 
with his enlistment forms and his " soldier's the gibbet, will I trust, say the same 1 D� 
duty as such." I think I may say this not therefore think of saving me, gentle­
though I do not pretend to be a big lawyer men, ftom transportation for life. But. 
like my friend the Public Prosecutor or his if you.have a God and if 1.ou have a soul 
little assistant. Nevertheless, the case is so to save and if you have faith you will decide 
hopelessly weak that it could not keep according to your conscience. You are not. 
us shut up in the jail for a day even if the to consider whether you are servants of a 
Ex-Lord Chief justice of England himseH, particular company of the Greek firm 
better known as Rums Isaccs. K. C. had of Ralli Brothers-of Forbes, Forbes &.. 
his Government'sbrief. Butalthougha Non- Campbell-of the Customs Oilice-you. Co-operator and therefore debarred bymy are to think nothing of that, but. 
dutyaasuch to defend myself I hadto speak only of this that you are slaves and up wh�n t�e Viceroy indulged in his hill servitors of God. Gentlemen, this is the top obiter �icta on a mate� w�ich he Jme_w one important matter. So judge according and admitted was 1ub Judice. He said to your conscience-it is not to sav& 

8 
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me but to save yourself. 'When the , of private malice. Once the Prophet'• 
.Judge had said " I cannot allow this " and son-in-law, col18in and successor, Haua.t 
wanted to stop me, I said to him, " then Ali waa eDl'aged against a Jew who had 
why not stop this farce and hang me out- insulted Islam, and the God of Islam and 
-right." Well, he smiled and replied that it the. Faith of Islam, and Ali had that very 
was not only a matter between him and instant brought him down to the ground 
me, but also between him and the public and had jumped on top of him. The Jew 
and I had replied that the public had thought that he was going to be killed and 
already given their verdict both in this in sheer desparation spat on A.li'a face. 
Ha.lland also in the streets where theycrowd You have seen, have you not, a vessel full 
in their thousands and cheer us going and of milk on the fire and about to boil over 
-coming and the old women in spite of their and you have seen how it subsides the mo­
Purdah come out-as my own mother had ment a little cold water is poured in. The 
-done since this trial and make signs to us Jew's spitting acted just in that manner 
indicating that they want to take off our and strangely enough the wrath of Ali sub­
�oubles. Well gentlemen, my defence is sided at once and he left the Jew and 
before my God and my fellow-countrymen. walked away. But the Jew waa eo 
Here we are now at the bar of this Court as astonished at  thia unexpected tum of 
prisoners and accused persons, But when events that he ran after Ali and caught hold 
before the judgment-seat of God, the Judge, of him and said •• This is very strange." 
the Jury, the accused, all the co-accused, When l said a word,you forced me down and 
the P. P. and his assistant, the king would have killed me, and when I spat ou 
himself-every body is assembled and your face in desperation, you leave me I" 
God asks " whose is dominion to-day .,_ And Ali answered " You insulted God and 
what will be your answer ! You will say : I could have killed you, but when you spat 
"'' There is the Power, the Glory, Thine on me I got enraged on my own account and 
the- Kingdom, Thine the Dominion ." You perso11al ill-will could not go well with 
pray now " Thy Kingdom come." But, public duty. I could be an executioner 
gentlemen, His Kingdom Aas come. God's for the sake of God but not a murderer for 
Kingdom has come. God's Kingdom is Ali . " Gentlemen, we two bear the :revered 
li.ere even to-day. Itis n-ot the kingdom of name of .Ali and I have also the name of 
King George, but God's, and you must another even greater than A.li. I will not 
decide on that basis and I must act on that be a pa.rty to the killing of even of a gnat • 
assumption. That is why I say I will follow for personal malice, but for the sake of my 
the law of King George so long as he does God I will kill all, I will not spare any one­
not force me to go against the law of my I will slaughter my own brother, my dear 
God. I have no persona.I malice agaqist aged mother, wife, children and all for the 
him. I have none even against the Judge sake of God, so help me God I" (And as be 
here. None against the Government. Not said this his voice failed him, drops of tears 
a single instance of that can be quoted from rolled down his -cheeks and he sat down 
my publio speeches. No, gentlemen, we completely overcome.). 
:must act from motives of public good not 
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Ex : No. 113. 
IN THE COURT OF IBE JUDICIAL 

COMMISSIONER OF SINO. 
SESSIONS CoullT Jt:RISDICTION. 

Sessions Case No. 33 of 1921. 
"THE Kll\G-EMPEROR t·s. .MAHmIED AIJ AND SIX OTHERS. 

Heads of charge to the Jury. 
ACCUSED : 

1. MAHOMED ALI of Rampur. 
2. l\lOULVI HUSSIEN AHl\tED of Deoband. 
3, Da. SA.IFULDIN KJTCHLEW cf Amritsar. 
4. PIR GHULA.1\1 Matiari. MUJADID of 
5. l\fOULVI Cawnpore. NISAR AHMED of 
6. BHARTI KRISHNA TIRATHJI 

alias VEKANTRAMAN. 
7. SHOUKAT ALI of Raxnpur. 

_(Read charges.) 
.are charged as follows : -• 'that you, all the 7 aocw;ed at some time .or times between the months of February 1920 a.nd September 1921 both inclw;ive, .at Karachi and other places in British 

3. And further that you !'dahomed A.Ii on or about the 9th day of July, 1921 at Karachi, made a statement to wit, that "it is in every way 1eligiously unlawful 
for a l\lusalman at the present moment to continue in the British Army or to en•' t1!r the Army oi., to induce others to j<_>in the Army"; with intent to cause or which is likely to caUS& ?ifusalman Officers and soldiers in the Army of His Majt'6ty to di:-.regard or fail in their duty, as such,. and thereby oommitted an offence pun­isbahl� under Section 505 of the Indian Penal Codi, and within the cognizance of the Court of Se-;sions, KaJl'a_chi. 

4. And further that you (accused 2 to i inclusive) conspired "\\ith' the said l\lahomed Ali to commit the sai<l offe.lllCA} under Section 505 I. P. C ,vhlich he com­mitted in pursuance of that conspiracy and you, thereby committed Ml offence under Section 109 1. P C. read with Sec­tion 505 I. P, C. within the cognizance of the Court of Sei:.sions, Karachi. 
5 And further that you l\fahomed Ali, on or about 9th da.y of July 1921 aL Karachi abette,d, ,the commi�siODt of an offence punishable under S&,tion 505 and or Section 131 I. P C. by more than ten persons in that you stated in the All­India Khilafat Conference that "It is the duty of all MU5almans in general and the Ulemas in particular to see that these re­ligious commandments (referring to the words quoted above) are brought home to every Musalma.n in the army" and thereby commibted an offence under Sec­tion 117 I. p. C. and within the cogniz­ance of the Court of Sessions, Karachi • 

India were (with others) parties to a c;. And furtoor that you (accused Nos . .criminal conspiracy to seduce Mahomedan 2 to 7) coru;pired with the said l\fahomed -Officers and Soldiers in the Army of His Ali to commit the said offence under Sec­l\lajesty the King-Emperor from their tion 117 I. P. C. which he commitlil!d in ,duty and thereby committed an offence pursuance of that conspiracy and you punishable under Sections 120B/115 read thereby committed! an offence punishable with Section 131 of the Indian Penr.1 under Section 109 read with Section 117 Cod� and within the cognizance of this i I. P. C. and within the cognizance of :SesSions Court. this Sessionc; Court." 
2. And you the said seven persons are The question for your decision and further charged thiat in pursuance of the opinion are not really very complicated 11aid conspiracy attempts were made by and I hoped that I should not have to de­-a member or members of that conspiracy tain you long, but the course which th6 1ri or about the months of July or August trial has taken will render it desirable 1921 to seduce l\lahomedan Officers, from tha.4 I 6hould express my views on matters their duty by se.nding leaflets in the form I not absolutely essential for th-3 decision. of Ex. 34 to such officers, and you thereby -committed an offence punishable under ! Before we begin I wish to say one word Sections 120B/109 read with Section 131 ; about the proceedings in the Court below I. P. C. , and w.ithin the cognizance of j and in this Court, which have been the the Court of Sessions, Karachi. subject of some remarks from two of tlie 



accU5ed, Thare were no inegularitles in the trial in the committing magistrate's Court, and if the maigistrate in a case triable e:xolU6ively by the Court of Ses­sions, where the evidence is of the charac­tar which it is, and where the accused reserved. •their defence contemplated at .an early stage the probability that there must be a commital, he acted merely as a prudent magistrate should. The ac­cpsed raised some objections to the al­teration of the charges in this Court but the alterations are immaterial and merely intended to inform the accll68d with greater precisio� as to the charges against them. Had the accused: asserted at the proper time that such alterations pre­judiced them in their defence, the court would have consid-ered whether it was necessary for it to grant an adjournment, hut no such objection was then taken. Similarly this Court has been particularly careful to see that no prejudice.has been caused to the accused by the admission of -evidence which was not before the com­m1tting...M"agistrate at the committal pro­ceedings. As for the trial in this Court I think the accused will admit that they have been given far more latitude than the defence would have had, had it been in the hands of a professional advocate, and that though the court has had on occasion to vindicate--not the personal dignity of you or of myself, hut of Justice itself, I think I have rather etted in the d;irection of tenderness than of severity. Before we begin to approaoh the case I must a&k you to clear your minds of a great deal of embarrassing matter. The principal charges against the accused are those of 
conspiracy lt is on the main question of conspiracy that you are asked to give your verdict, tha minor charge of con­spiracy without attempt is really strictly a question for me as judge helped and guided by your opinion as assessors, but not bound thereby, hut I intend, to leave this charge also to you as ai jury. It would not, I think, be decent or respect­ful to you in .two charges so closely allied not to accept your finding in both of them as binding in so far i:s this Court is concerned. As regards the other charges in respect to an allied hut different conspiracy I must (guided and assisted by your opinion) form my own conclusions. Therefore it is on the coni,piracy tbat you mu.st make up your minds and the issue between the accused and the Gov­ernment which is to he decided by yon 

is whether the accused were guilty of the conspiracy referred to in the first two­charges. The accused are not being tried for sediition or high treason ,and i1 you find that the accused are not guilty of a conspiracy they a.re entitled to an acquittal however seditious or treason­&.hle you may consider their conduct to have been. 
Furtller I bc-.g you to dismiss trom your minds anything which the accusoo. may have said about what may be called succinctly the Gandhi negotiations. The accused a.re being tried for specific and clearly defined offences, and not for any acts which are not the subject of too pre­sent charges. I do not propose to refer again to this topic. 
Again you must dismiss from your minds an) thing which you may have seen in the papers about the effects of the KhiLrufat agitation. The accused are not being tried for being members of the Khilafat association and there is not be­fore us a particle of evidence to their responsibility for the deplorable eyents in Malabar. They are charged before you with specific offences pf conspiring tc; seduce the troops from their allegiance and with nothing else. 
Aga.in we mu&t he careful not to allow ourselves to he swayed by any external. personal considerations or sympathies. Shoukat Ali on Saturday mdirectly threatened .us with as&assinations shortly after the 31st of December if certain demands of his were not granted by Gov­ernment. \Ve must not acquit him or the other accused, if they are guilty, on ac­count of fear, for we do not fear him; because we know that neither Shoukat Ah nor his feda:wis if he has such, can abridge our allotted span of life by one insta.nt, nor on the other hand must we convict him if he is innocent to show that we do :r:.ot regard bis threats. 
On the other hand it is possible that one might reasonably feel some sympathy. and respect fo-r some of the accused. Some of the accused seem learned. and pious men and of some it might he said "there a.re no citizens to whom the Jaws would owe more did they follow the right path". I do not give the rest of the qootation because I hope and trust it � not opposite. I think that Islam and this Empire and this country might have profit�d much by them had they not taken up this course, which' whether criminal 
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or oo& is the path of faction and leplU'&• tion which can lead only to ruin and disruptlou mstead (,f &he path ct union and co-operation which i& the onlY. on'3 which can k?ad to peace and prosperity. Yet though we c.a.n�ot but deeply regret tbaL some of the accused are here at tbe bar of their "Sovereign's Court instead of being high in the service or counsels of llis Majef!ty, wa must .not let that sorrow lure us from the path of duty which is to judge the prisoners at the har according to the law of the land and die evidence before the Court. 
Nor are we in any way to be swayed by our foclingi. as to the Turkish question. Somo of us may. think that Turkey has had hard measure meeted to her, And as regards the house of Ottoman we may feel that, whether or not it has any claims to the Kh1lafat, it has been for centurfos the inheritor of the championship, the guardian of the frontier forts of Islam, the eustodian of the sacred plaCf's, and the sword and buckler of that great f.aitb and great civilisation, and we may sym,P11thise with those who C-eel aggrieved th:it in theso days, when every petty nr,tionality claims• independence and an aesignc.d territory, Islam alone should be menaced in its ancient seats. Others on thoS other hand may think that there is no wonder if that which came by the sword goes by the sword,, and that .there is no cause for repining if Go<l has a;iven to one Constantine what he bad taken from another. .But the accuseil at the bar are 

to be jti<lged according to Lh3 law of the land l.Dd the evidence and not accirding to our feelings, one way or the other in r�pect of the sides they have taken in this witter. 
Now that we have cleared our minds as far as may be of pe,rsonal matters or elTora arising from icliooyncrasy, we must also free our minds from the error that ll1e eccused have tried to create there. 
'fhe .accused in thzir defence haye stninooll61J maintained the propositions, fird that their religion compels them to do certain acts, secondly that no law which restrains them from doing those acts which their religion compels them to do. has any validity, and thirdly that in answer to a charge of breaking th'll' law of the land it is sufficient to J'laJise and prove the plea, that the acts which is all� to l>e an o.lfenca is on8 which ls �njoiited l>y their religion. 

10 

The first proposition i& utterly irrele­vant in this trial because the second two propositions are not true. 
Thay rested their contention as to tha mvalidlty o.i: certain laws on various pro­clamallom by c_iueen \' ictoria and her &ucet'.tiSOi». Queen Victoria. and succes-­:,urs were and are constitutional monarchs and. employed co1ll:>t1tut1onal advi�rs, and no prwciple is more ,ital Lo thQ wn­stituhon than the principle that Lhe Sovereign's proc1ama:1on has no effect to make invalid a law. .l!'or tho l.i.w 1s Itself the most solemn expression of the Sovereign's will. Any proc:amat-i.on Lherefo1e which i,ccures to the subject the Cree exercise of his re11g1on cannot repeal er make invalid any of the law& of the land which render certain acts punish­able but it must he held that such laws of the land do not contravene the pro­cl,1mation, it is almost indecent to sup­pose it, but if it should ap�ar at any time that there was a variation between any such proclamation and any such law then we should have to confess that our humble intelligence was not sufliciently JlOWerful to understaJJd the meaning of both and we should have to apply the law of the land which we are bound to­administer. 
Fortunately ihere is no such conflict ,isihle hers. The proclamation assures. to every man the free exercise of his reli­gion. It does not permit him under the­colour of his religion to attack the right& of others, or the rights of the Sovereign whose protection he invokes. What a cha0& any country would be and parti­cularly lqis country if the doctrin&­

"sicutere tuo ut alienum non l.aedas" were not strictly applied. There are so­many jarring sects and creeds in this Em­pire that there is hai<lly a single crim&­which some pen.on or other might not. commit lliDder the colour of religion. Therefore the le@slature of this countr:r.­(careful as it has always boon of the reli� gious right1r, of the subjects) has Jaicl down, as prohihi.ted, certain actions which must be prohibited in the inter� of civilisation, applies penalties to the breach of such prohibitions, and calls on. us to apply those penalties if th1' pro­hibitions are <lisregarded. 
If by some mischance a person f'mds­himself in the painful J.105ition that his. religion and conscience clearly end sin­cerely 'impel him. to a course of actio1111 



-which the law of the land forbids, he must if he wishes to escape the penalties .of the law, either procure the law to be .clJanged or leave the country. If he will ..do neither and proceeds to break the law .then he must be punished. He cannot -approbate and reprobate, he cannot in­voke the protection of ·the law of the land -when it suits him, and breaks it when it .suits him. � man whose conscience tells him to break the law of the land .and; who do� break it, may possibly merit our respect and sympathy. �ut -cannot escape our punishment. 'Whether tha executive should in such cases invoke the law is a question of expediency only. 'There have been marty.rs in all ages from Antigone to CaveU and there have been perverse fanatics in all ages. The law e&nnot discriminat.e. All it can do js to "find: the alleged offender guilty or not guilty and if he be found guilty, inflict the penalty, }saving it in the hands or the executive Government to -exact the penalty or not at its discretion, and leaving to the offender the prospect of a d"8Waril (if he has -merit!)d! it) which will compensate him Tichly for our temporal censures. 
The questions therefore whether the .Mahomedan religion renders it unlawful -for a Muslim to kill e.nother Muslim, and -whether the accused were bound to propagate that doctrine, or whether the .ac.cused genuinely believed that they were -co,o bound and that such killing is unlawful ;u·e really not at all relevent to this case and I should have wished to keep all such -c:iuestions out of this charge. But. the -e.ccll!f.ld have persisted in raising i,t with much eloquence &nd show of learning. I .endeavoured to stop them, though the -discussion was one which was highly interesting., because I di.ct not wish to -ccnfuse the issues and did not wish to allow the present trial to be a means of propagating doctrines which I com,ider -dangerous .;µid unsound. I was unable to dC\ so without prejudicing their defence ..and had 'lo permit much propagandist .matter of an\ irreleivant. descri�ion to appear on the records of this case and to .be expounded to you and to the audience. 1 have therefore reluctantly como to the conclusion that. I ought to express my -0wn opinion on the matter. I am not of -eourso pronouncing what. is actually the right doctrine in the matter, I am merely tentatively submitting .certain doubts wliicli I have to the orthodoxy of the position of the accused to your considera­-tion. 

'l"he proposition is stated in the widest terms in the resolution and in the com­ments of th-e accused. It. is that for one Muslim to kill another is .. Haram" an act totally forbidden and. which if ,not atoned for, and repented or, will expose the pc.rpetrator to the penalties of hell. This is clearly rtated in the Koran but. the 1>rohihition in that ven,:, cannot be an absoluts prohibition as are the prohibitions agains' Zina (fornication) or shirk. {polytheism). For it is admiUPd that the.re ,are two cases in which a Muslim may be lawfully slain, namely where he is himself a murderer and the (;imily of ·the victim will no\ take th0 blood fine, and the case where a Muslim has been convicted (on proper evidence) of adultry. Moreover the verse does not provide for acoident, self defence, error or the like. It is therefore one of those prohibitions which is relative and contingent bu� not absolute. 
Its limitations and conditions must therefore be ascertained by independent enquiry and particulm-ly by a considera­tion of the actions of laudable persons. 
We have littl-s guidance during the lire time of the Prophet, which will help us in th� present age. The Koran is of. course a perpetually binding Jaw and not subject to fluctuation, being co-eternal with the Almighty, but the ,applicatiou of the rules to existing circumstances, depends on the condition of things at ti." time when we seek. to apply it. During the l'i.fe time of the Prophet the temporal kingdom extended over Arabia only. The 1\Juslims were c., homogeneous people, speaking the same language, living, the 

same sort of life, townsmen and pastor11-lists, under much the same sort of gov­ernment that of noble chieftains, dhided only by the deep-lying feeling between Yemen ,and MudhalT, which for the mn­ment was lulled by th•s supremacy of Islam. lb boundaries were the sea on three sides, and the shattered empires of Rome and Persia on the fourth. It need­ed no permanent .army, no salaried officials. no roads or fortifications. The .a,rmy was the occasional levy of the tribesmen, the iudges were the compan­ionsi of the Prophet and the learned an­cients, the administrators were the chiefs and the principal burghers, and the roads and the fortresses were the deserts. Within 10 years of the death of the Prophet,· the empire of the Muslims ,ex­tended over a - vast • area bounded by the Berbers on the \Vest, the · revived 



Roman empire Oll the North and Ali (with who111 God is aatisfied) the head Turks on the eas&; it contained of the Holy Bouse, at the Day of The ..a vast baterogeneou.s population of very Camel. It is true that at ihe batUe of diverse origin, language, customs and Siffin, Amru Al Aaas, the General of Jaiths, accustomed to a highly centraU.ed Alua" iya of tl>.e �ni Ummaiyya did much a•lministration. All the requisites of em- what the accused are said to have done, pire had to he provided and paid for, and be imported into a purely temporal jt beer.me very soon apparent that neither matter a question of religion and, by tho Koran nor the traditions adequately binding the Koran to the lances o( bis _provided for the necessity of rule. It is soldiers forced Ali to submit to an Arbi-related of an early Caliph that the news tration, but all schools reprobate this of his election reached him while he was action. It is true also that for a short reading the Koran- Be ;s said to have tims Ali was officially cursed and that shut jt with a sigh and to have said "This be was assassinated by a non-co-operator is my last time with thee' ' .  l\leaning of the time, but all schools now --regard thereby, nol that he intended to disobey Ali as one whose actions are worthy of the precepts of his religion, but that he imitation. Therearter the Beni Um­could not devota himself exclusively maiyya retained the Caliphate with some thereto. Accordingly very soon the rules slight and temporary interruptions. of ''Siasat began to be developed and �me of them were tyrants, some of them pious l\fuslims began to wonder. \Vhat g1eat princes, some of them pious and is this 5ecular code of use and wont I loo,rned men, but none of them showed which, if not contrary to the divine law, the slightest hesitation in putting 1s at any rate not ranctioned dil'llCtly by I down rebel or rhal claimants, without itP You will find lnnumerahle discussion much regard to the sanctity of the on this topic, some persons going so far i claimants or lhe ,alidily of their claims. as to say that all lingship is unlawful, What l[uslim Bin Okba and Ali Hajjaj because the ling must necessarily lny did with the holy cities is l.now11, as unauthorised taxes which he spends part. , ,.:1,-;o what Ziyad did in Irak, and why ly on his self-support, and because he did Hussain Bin AH go to Iraq, not, I must kill men for offences which are not think, lo 1.lrink the ,,aters of the made punishable by the :religious law I Euphrates or the Tigris or to deliver with death. There is an interesting dis- , lectures in Kufa or Basra but to maintain cussion on this topia in an Indian ': bi, right, sword in hand, like a valiant History in the form of a dialogue i prince. I can not therefore at once between Ala-uddin Khilji and his Shiekh- , arimit without doubt the proposition that al-Isk.m, but the approved opinion is, 1 it ahval s is unlav. ful for Muslims to slay that while no man is bound to take the i l\fuslim on the field of battle� But lingship, yet if he does, he is guilty of I perhaps it may make a . difference if the sin if he allows the temporal lingdom , Muslims, are attacking the Caliph. and the affairs of the Muslims to go to 1 

ruin for lack of the due enforcement of I For this position also I can find no the necessary temporal rules, which must · autl1ority. To begin with, the Caliphate no doubt not contravene t� sacred law, : may be disputed. ,vithin 70 years of but are not directly sanctioned by it, and ' the Hijra, 4 standards were aisplayed at I have seen severe strictures written by J\[ecca, of 4 princes each claimin.,. to oo pious men on lings who acted not lile ' C:,liph. What is the simple �ded lings but like ascetics. But almost the ; llo\\la or tribesmen to do in such a case? first re!l111site of t!mporal rule is that the '. Is . he to decide and decide rightly on authonty of the ruler should be upheld. : pam ot hell-fire which is the rio-htful Now when the Prophet and his imme- 1, claimant ? God does not compel ;ou to diate successors were alive there was no impossibilities. The soldi-2r can not be dispute in Islam. the Church and State ; guilty of sin if he leeps rus faith to his we� coterminous and there could be i rightful patron or chief. The.mi {if any) no. rival claimants to the temporal head: : is on the chief and not on the soldier ship. Any Muslim who drew the sword ' against his fellow Muslim must be a rebel ! and a renegade. But the succession of Ali was challenged because the , �l\i Ummaya- and th-& a<lberents ot murdered ·Othman would not aclnowledge him. Accordingly the firs\ person to draw ths -sword against his fellow Muslims was 

But many orthodox princes have stood up against the Caliph. Th'e Caliphate passed by War from the house of Ummaiya to that of Al Abbas and the hr.use of Al Abbas became thereon lawful Caliphs. Yet Abdur Rahaman the Amir of Spain l1eld out against Ai lfansur. 



defeated his armies, decapitated bis Ce:qeral, and suspenqed that General's head in the (Mosque at Ka.LJ.WaJl', Al Mansur did not curse him, he declared him to be "the falcon of the Koreish." The Ulema of Cardova, Seville and Toledo, issued no Fatwas again&t him. He lived and reigned gloriously, and was the progenitor of a mighty line of princes for 3ernes the protector of Islam in the west After the reign of Al l\famun province after province fell away and became a principality under a separate prince. This process went on till after th� reign of Al Radhi the Caliph had no territory under his immediate rule. Ali these princes recognized the Abbassid of the time as the lawful Caliph, and read the Khutha in his- nam-:i, but none of them had the slightest hesitation in attacking him and defeating his forces and making him prisoner if he attempted tc recover any actual territory. Princes l:lrn the Beni Buyya, the house of Seljuk, Zengi of Edessa, Khawaris Shah were al! r,t one time or another warring against the Caliph or keeping him prisoner. 
' And how did the house of Ottoman get its doubtful damlS to the Cahphater Not by election but by the marchmg of Sahm on Egypt, the deieat of the Sultan of Egypt who was the representative of Lhe Caliiphate, and the forced abdication of the leg1tunate AbbaSS1d Caliph ( then :,lationed m Egypt) in his favour. It can not therefore be denied that orthodox prmces ha,e warred against the Caliph and coerced him in the exercise of his powe1 by the fear' of the sword, without incuumg th.e guilt of sacrilege. And this doctrine of any particular sanctity in the office of the: Khilafat seems to be a new thing among the Sunnis, invented, I believe, by the very band of rebels and inn�vators who actually d.eposed Abdul Hamid. I was surprised to see in one of the papers in this case, (I think) in one of the Fatwias,. an assertion that the Caliph was the representative of God. I thought it was sufficiently known that God is universally and ete-rnally present :ind docs not n.oed a deputy or represen­tative. Also, that on the day of Alastu the contract•was between God in person :md each individual soul of every man without deputy or intermediary and that lher.efore there is no priestly caste or profession or semi-divine ruler to stand between the creator and the Creature. The Caliph is the representative of th-o Prophet but he is not supposed to have 

any share in the .apostolic gifts, He i& the temporal Lord of the Muslims and may without sin be opposed by temporal weapons. I know that the Shiahs' views are different; some of the extreme Shiahs holding very peculiar views as to the nature of the Immamate-but the ortho­dox Shir..h Immamate is for the present in a state of abeyance and the Ismailis have not had a reigning Caliph for 800 years. I can not therefore think it established that it is an act worthy of damnation to war against the Oilipb ,;impliciter. 
B.it perhaps the m"2aning of the dictum may be that it is unla\\ (ul for Muslims to wage wars against other Mu::,luns in the service of non-Mu1,hm princes; Iler& we are not very well provided with authority of precept because there ba,e not till recently been con�1derable bodies of l\Iuslims lmng undc1 .a non-Muslim prince and likely to wage war with Muslims. In Spain the Muslims evacuated th:i country as the Christians reconquered it. In facily the Muslims were loyal soldiers of the Hun, Norman and HohcnstauJien kings, but the wau of those princes were chiefly with Chris• tians, and if they fought with Mussalmans at all it was chie0y with the Fatmidis. In India when the Bahmani kingdom was established it was at continual war v.ith the Hindu kings of Vijya Nagar, and the Vijya-Nagar kings used to enlist Arab nwrcenaries from Hadrramaut. I believe that the Rahmani !tings used at one time to put such mercenaries to death as guilty of assisting Kaffirs against a. Muslim prince, but they soon abandoned.­that practice. Whether th-s slaughter or the abandonment thereof was done in accordance with any religious opinion I know not. The Mahrattas who broke down the Mahomedan dominion in India freely employed Mahomedan tr�ps, and whatev:}r may have been the fate of Thrahim '.Gardi, I never heard, of any Mahomedan soldier of Snivaji or tbe­Peshwas being, condemned by any Maho­medan tribunal to death as a renegade. Haider Ali himself was for Jong in the -service of th� Hindu Raja of Maisur and­fought for bis master against the Maho­medan sovereign of the Deccan and Karnatic but I never heard any one blame -him on that account. 
And look at the que£lion from a reason­able point of view. An enlightem and" civilized Mahomedan people is JiTing in-



a fertile provinca under the benign &way were more likely to be seduced than if it of some Hindu power. Bordering the were wholly erroneous and absurd. ptains are hills inhabitecl by ferocioip .Muslim tribes independent and continu- I have now dona with thill preliminary 
ally raiding without attempting to matter and I now come on to consider 
conquer the plains below. Is the the charge, against the accuse4 and I will. 
l\lahomedan who fights to repel first deal with the charges under Section 
these tribes from the hearth 131 for the ancmary sections. As. 
and homes of the Mahomedan l have pointed out it is for )'OU to consider the evidence under these population to go to hell, because, he does . . i •'-- · f H' d p· • - B t charges and return Ii verdict m accord-so n u.u, armies o a m u nncer u . . ·t be ·d that ..... :_ . _, .1 

• ance with the evidence. Any express10n 
1 may sai •awt 1s ue1em,ve war-. f • • h f h" I r Th , I d' f t' o opinion as to t e acts, w 1ch may; are .  ere 15 • no - rea 1s. inc ion make, is not binding on you and it is. betwee� the o�ens1ve and �efens1ve :war- your duty to re·ect such opinion if you. fare. Aggressive warfare 1� i..t all times d not agre ?th ·t d . . b ff . o e w1 1. an circumstances a sm, ut o ensive warfare may be the only possible form of defence. 

I think therefore, when we come to analyse it, the meaning of the doctrine preached with so much �hetoric and learning by the accused is merely this that, any l\luslim soldier who fights in a ·war of which the accused disapprove is to go to hell. 
And le,ning the dwellers in dull. corners of mosques and the grubbers along old records to say what they think fit I would ask any Muslim who may be a Sayyed and a Faties what he thinks of this doctrine; that a Muslim may volun­tarily engage himself in the service of bis prince, ,may take his pay and provisions, and be his part. ner in the glory of the king­dom, and then, when the day of peril comes, and his prince calls en his soldier for help, the soldier is to break his plighted oath, and the ties of fualty and leave his prince to he dethroned ,and slain, because, his prince is a non-Muslim and his enemy is a .Muslim. I cannot believe that these are the true doctrines of a religion the prophet of which was the 'best of men' and had the title of Al Amin. 

Section 131 forbid,s an attempt to­seduce a soldier of the Kingi from bis allegiance or duty. Such attempt is. therefore an offence and it is punishable with a maximum sentence of transporta­tion for life, and with lesser penaltie'\ Section 120B forbids persons from enter­·ing into a criminal conspiracy to commit an offence punishable with tranFpona­tion for: lire or with certain lesser penalties. "Whether such an offence b actually committed in consequence of the­conspiracy or not, and Section - 120A. defines conspiracy ,as an agreement by two or more persons to commit (inter­

alia) an illegal act or offence. It is here­laid down that when the conspiracy is. to commit an offence there need be no­act done in consequence ot the conspiracy_ to render the conspiracy criminal; and it is further laid down that it is not neces­sary that the offence' contemplated ;;liould He the solie or ultimate object of the­conspiracy. To give an example, suppo-se­some people agreed to gamble in cotton. That is not an offence. They buy future& in cotton at a certain rate. The market begins to go against them. They agree­to forge telegrams from America, saying. that the American crop has been as total failure, and to corrupt some telegraph officer to send out thess forged telegirams. These therefore are my views on this to various merchants as if they were­defence of the accused but as I have genuine. If this agreemenL to forg� said it is perfectly immaterial· for the telegrams passed beyond the initial stag6-Purposes of this case whether these views of mere cont:implation as a possibility, be correct or not. ·n the proposition set and the gamblers actually make up their­forth by the accused he as alleged minds to do so, then they are guilty or namely, that it is unlawfuJ. for any conspiracy even if they · do not after all Muslim to sen-e in the B�ti�li� army at procure to be issued such forged tele­the present juncture and if it be grams. So here, if the areased or any . .religiously true and incontestable . two or more of them agreed together to d 'f h d • .1' I 1m 1. t � &.ccuse consp1:e;,._ , attempt to seduce the troops, whether to bnng 1t under _the �ot1ce that was the .Jllain object of their agree-of . the troops, then th'� greater 1s the mcnt or not, then such of the accused' guilt of the accused, because, the troops as entered into that agreement, are guilty 11 



or tb'ei sul>stan.t.ivei offence or eriminal conspiracy even if nothing further was done and are punish­able under Sections 120B and 115 which provides that when an o.fle.nder abets a crime of the nature described which is not committed in consequence -of such abetment he is liable to a maxi­mum of seven years rigorous impris<>n­ment. 
Our gamblers would of course be liable to more severe punishment if their agree­ment to forge telegnms passed from the initial stages of agreement and prepara­tion into actual perpetration, and so any of the present accused woud be more beavily punishable if any members of that �nspi.ra.cy (not necessarily the accused) went on to attempt actually to -seduce th'e troops, the accused would then be punishable uncler Section 109 1. P. C. which makes the conspirary punishable wi.th the same punishment as that assigned to the offence. 
U is not necessary in order that. any .member of a conspiracy should be :punishe_d for an act. committed in pur­.su&Me of the conspiracy that. he should have co�itted or even contemplated that particular act it i!> enough if the act is committed by a member of the con� spiracy, was a naturill consequence of the conspiracy. Suppose A. B. C D conspire to Kill E. It is agreed bet�ee&1 A. B. C.; that B and C should ask E to dine with t.b@l and tha,t B and C should -poison E. E. attends the dinner but -does not eat any thing. As he leaves the house h� meets D, who shoots him �nd kills him; B. and C. are liable for the d-eath, even though they had never heard of or seen of D who bad been dealt exclusively with A. It would be dif­ferent if D were not a JllOOlber of the conspiracy an<I shot E out of private "hostility. In that case D would alone be punishable for the murder; and B C and A merely for a conspiracy which had proved abortive. On the whole then the tollowing are the que&tions as 0to which -you must make up your mind. 
Was there a conspiracy to commit. an -offence to do a legal act by illegal meansil 
Was one of the objects of that cons­-piracy to attempt t.o seduce the troops from their allegiance and duty p 
Were the accused or any of them m.em­�rs of th'at conspiracyP 

Did any inember of that conspiracy whether the aceu6ed or not. actually attempt to seduce ·any soldier. and, if so 1,,as such attempt at seduction a natural consequence of the conspiracy? 
These queslions cover the first lwo charges. 
As for the Jirst two questions conspiracy may b& proved in several ways. Very often you get. a traitor or spy '\'liho acquaint1 himself with the inner work­ings of the conspiracy and js admitted to the secret counsels of the Chiefs thereof. and. details in Court what he has learned,. There is no such nidence here. 
Or, again, you mar. seize _papen and correspondence at the headquarters of the conspiracy or from the possemou of some. leading persons in tho coospuac:y, and 1L may be apparent from a perusal of such papers that there was a cons­piracy. and lt may appear what its aims and methods were an<l who were the members of it. There is liU!b such evidence here• 
Or, again. you may have e,idence thaL certain persons entered. into a common course of conduc.t. they adopted a definite line of policy, they spok& in Cavour of it, they acted in a way which is explicable best by supposing that they had already agreed to support and carry out such policy. Then if the evidence makes it highly probable that they wer� so acting in furtherance of the common objects of some conspiracy you can legitimatel1 deduce that. th-8re was a conspiracy and that the persons wh� actions were ap­parently directed to tho furtherance of such conspiracy were members of it. I& is of course open to them to allege tha, their actions were purely fortuitous bu& then it is for them to prove their case, at any rate, to give some reasonable explanation of their conduct consistent with their innocence. 
Let us take an ex.ample. E is found murdered in a river� I& is proved that A. B C D were great. friends and aH had common reasons for disliking E and \\ishing him out of the way. They were continually meeting together just. before the disappe.irance of E. A asb, E to dine with him in a lonely house; aancl makes E drink; E's carriage comes for him, but B 'i&YS to the coachman lhal E baa alrea�)I gone home. so that when E comes to leave h& has to walk through lonely streets. C chiTes up a cab which 
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.be leaves at  a certain point, D &boots E · at. that point, puts his body into the cab and drives it to the river where he throws the corpse in. A and B then write fo the police and give the informa­tion that on the day of the murder they bad seen E leaving by train for "Omt1 distant city:. The court might Iegit1 mately deduce from these facts that A B C and D were in a conspiracy to kill E and that he had been killed 1n <:onsequence thereof. But it is clear that it would be possible that A B C had been acting innocently, only tho 
prima fac,e case against them would be so strong, that the court might legiti­mately call on A, B. C to prove their innocence. And if they faHed to do so, 'it would be justified in convicting them on "this circumstantial evidence. 

The crown a,lleges that there was :i tai reaching 9:ni:\ widespread cons.piracy which included among its objects the seduction of th& troops. The accused deny thiQ I am much embarrassed as to this part of the case by the failure of the accused to defend themselves as to the facts and it was for that reason that I ai,ked the accused to allow a professional gentleman who is in their confidenr,e ,,. argue for them as amicus curiae, but they refused. So we must do the best we can by ourselves. l\fy own opinion by which you are in no way bound is that there was, but I shall try to put the case for and against this Uieory as f<lirly a, 1 
-<'fall 

There appears to tie a body called tne Khil .. fat Committee of which the ac­cused are aU either members or w1fl1 which they are in sympathy l'hat those who are not members are in symp'llhy thedew1th appears to me shown by the fact that they all have at various tin,es appeared at meetings of that body or of the conferences called thereby and have openly supported it. What the primary object and constitu­tion of that body may be I know m,l. I presume that its original objeo� was lawful. For it was allowed to continue its propaganda unchecked. There are laws against the sedition and treas<>n. The law gives the discretion to apply those laws Just as it gives the executhe power to pardon. But to rP­frain from applying the law in any case whatsoever, more particularlv when the rights and interests of innocent third persons were affected oy the failure to enf�rce the law, would, 

in my opinion (as in the case is indiscri­minate parclon of convicted offenclers) go penlously near to the exercising of th'8 illeg.i.l dispensing power. The court .:ai1-not without extreme indecency suppose that there has been any such uncC1n,-ti­tutional act committed by those in authority and it must therefore presU'!Jle that the aims and objects of this body were on the whole legal. 
And it appears lo me very likely that the movement was origmally sta1 ted with no particular mtention to mcite to illegal dell>. It is qmte hkely that the intention was to strengthen the hands of the Pro­Turk party at  home in their attempts to get the Allies to deal lemently with Turkey or at any rate to prevent the Powers from supportmg the Greeks. The friencls of Turkey m this country could best do so by gettmg up a noisy and frothy agitation This ha, of late been a very common policy m India. And. from what Shaukat Ali said the other day jt is not entirely beyond the reasonable bounds of conjecture-,and the accused. must be giwn the benefit of any conjecture that may help them that the agitation was at first looked on with favour if not encouraged by eminent persons both in India and in Europe It would be a great weapon in the hands of the number of the Philo-Turk party if he could. put pressure on members of the Cabinet at home or on the body of Am­bassadors abroad, by representingi that Indian Moslem feeling was violently excited on the subject of peace terms \\ith Turkey or on the question of support to Venezilos or Constantine. There is thus nothing wil'dly improbable in the idea supported by the allegations of dCcused 7 that the Khilafat movement met with certain amount of support at its inception. But even if that was not the case, and the mov�ment wai, purely spontaneous, there would be nothing illegal or improper in an agreement among some l\Iahomedans to carry ,on an agitation in favour of Turkey; even a very forcible agitation, as long as they did not agree to commit any crime in connection therewith or to carry it on by illegaL means. Once it was in contemplation to carry on the :igitation by illegal means or to support the agita­tion by committing the offence of abettin� (that is inciting ro) crime, then the agreement to agitate would become a conspiracy and, all who joined in the conspiracy knO\ving that its objects were 
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~gene1a11y criminal would be guilty of of tlle reports or translations, thel do not.. every criminal act committed in further- say that tbe7 bear t.nJ c-lher interpret&• ence of the conspiracy. tion than that which is apparent. 
And it would seem difficult to suppose that the agitation long continued within legal hounds. 
The particular illegal acts with which :we are conoemed il\ the present trial are the incitals of the troops to desert. As early as Fe:f:>ruary 1920 we find Shoukat Ali speaking_ on this topic at Calcutta and d.eclaringi it unlawful for troops to .remain faithful. We find him presiding in March at a meeting in the Surma Valley in Assam where the same doctrine is preached". Then somewhere in Sep­tember or October an alleged Fatwa. is obtained (to which accuse4 2 and 6 are signatories) jn which it js laid down that it is unlawful for loldiers to remain' ln ihe army. T.hen in November the pro­ooodings of the so-called body of the ulema are obtained in which the sune dectrine is up-held. Then in February, 1921, we have a ·republication of the alleged Fatwa signed this time inter-alias by the accused 2 ,  4, 5 wherein the Lame doctrine is established, and all readers are exhorted to bring it to too notice or persons conoerned. A large number of copies of this pamphlet were distributed by the Central office of the K.hilafat Com­;mittee and there was a further large dis­tribution of a reprint. - This was between February and July, 1921. Accused 3 an<t 'i are Secretaries of the Khilafat Com.­mittee- There are 3 other secretaries, Abdul Ghani (who is not an accused in this case) says, that he was solely respon­sible for tM ordering and the circulation of this pamphlet. Then in June accused: 1, 3, and 7 wen� to lhe large Military Station of Poona where a meeting was held which those accused attended, ana where accused 7 Shou.k.at- Ali made a speech jn which he said that a a fund was being established to belp in the support of soldiers who left th&i.r sen-ice. Then in Gokak on the 19th June, there was another Khilafat meeting where accused 1 proposed and accusecl 3 secomfed a resolution which declares it to be totally mtlawfu1 for a :Musalman to remain in the Military ser­vice of the British Government. I have not read you rul these speeches, resolu­tions, Fatwas - ancf proceedings again because they are no d�ubt fresh in your memory. The accused have not chal­lenged lheir authentlcjty or tlle accuracy 

We :Q.ow come to th-o Karachi Confer­ence which was 4 meeting of tb.e general body of the KhiJafatists. It waa held 'With great publicit7 in a large town to which Mahomedans of all classes resort, �hicb is an embarkation centre and a Military station, and in aom.e wars the commercial capital of an area largel1 inhabited by; Musalmans of the fighting classe!. Accused 1, 6, 7 arrived in Karachi on the 7th July and went in procession_ round the city. Accused 'J. and 7 put up in a Girls' school near the plr.ce where the conference was lo be held. Accused. 3 also put up there. A subjects-committee was formed which held a meeting at the Girls' school twice on the ninth of faly. Accused 1, 3, 6 and 7 attended one or both meetings. In the evening of the ninth July there were various resolutions proposed and passed and among them was this resolution No. 6. (Read it out.) 
."This IQeeting of the AU-India Khila­fat Conference heartily congratulates-­Ghazi Mustafa Kamal Pasha and the Angora Government upon their magnifi­cient victoms and the success of their most despe�te (or self sacrificing) endea­vours in up-holding the laws of blam and this meeting prays to Almighty God that. they may soon succeed in expelling th!) whole of the armies of the foreign Governments from llvery nook and corner of the Turkish' Empire. 
In addition this meeting clearly pro­claims that it is in every way religiously unlawful for a, l\lussalman at the present. moment to continue in the British Army, or to induce others to join the army. An4 it is the duty of all the Mussalmans in general and the Uleroas in particular to see that these religious commr.nd• ments are brought home to every Mussalman in the army. 
l'urthermore this meeting also an . nounces that if the British Govern­ment were to take any l\filitary measures against the Angora Government directly or indirectly openly or secretly, tmn the­Mussalmans of India will be compelled to commence breaking laws, i.e., civil disobedience with' the concurrence of tht­Congress and to proclaim in the forth­coming annual session of the Congres&­Committee to be held at Ahmedabad, tbe-­comvlete Independence of India (r.n.l)-



45 

the lndians and the establishment of a 
Republic Government in India. " 

The accused No. I introdlwed it bY. & 
few: worda saying what a very imy.,rtant 
resolution it was, and how it was the 
essence or marrow of the conference. 
The resolution was then move.d by 
accused 2 who supports it in 
a long speech, in which he 
tells a story about a �rter 
from the British Army to the Turks, 
who was killed by one of his comrades 
for deserting and wh068 corpse on 
inspection showed evidently that he 
was accepted a martyr, whereas the 
soldier who liJled him, being after­
wards killed himself showed obvious 
symptoms of damnation. The speech is 
very vehement and strongly in favour of 
every part of the reeolution. 

Accused 3 then supported the 
resolution. Be supports the resolution 
on the general grounds that it. is 
roligiously unlawful and politically 
inexpedient to support the Government 
in any way. 

Accuse<l No. , is a Sindhi Pir. lie 
translate4 the resolution into Sindhi and 
spoke in favour of it though we have not 
got bis speech before us. 

,. Accused No. 5 Nisar Ahmed made a 
very abort hut ver, violent speech 1D 
support, adducing what. h� supposed to 
be strong religious reasons for desertion, 

Tnen accwied 6 s:p:oke. Accused 6 is •  
llin<tu .and claims to be the Shankera­
charya of one of the great <Uocesses into 
which the India is divided, and is a strong 
sympathiser with the Khilafatist mova­
ment. H& made a speech of a non­
committal character which does not 
touch on the question at issue, but 
8.,serted the need of Hindn-.MusKm unity 
in face of the agressive policy of ths 
British which menaced both, and. he con­
cluded by saying that the, Muslims ought 
lo obey the rules of their religion just as 
the Hindus are bound to obey the rules 
of theirs. 

Mahomed Ali the president, accused I, 
then aske<l the audience their opinion, 
and Tequested them if they wished to pass 
the resolutio.n to stand up and. pass it 
standfi.ng, which they did. Accused 
pointed out the importance of the resolu­
tion and asked that God might give him 
end bls audience strength to carry out. 

Shoulat. Ali di<l not •peak . 9n this 
occasion, but stood up in 8Upport tPf the 
resolution. Ho waa at lhe time siUing 
on the dais. 

The correctness of th� sP,eeehes i& 
not denied. Next da>: on tho 10th 
Shoukat. Ali went. to a town called 
Naushabro Feroz in Sind and presided 
at a, <Urtrict conference and made a 
speecl� which covered a large area. 
Inter alia he said it is Haram to &ene 
in the army. 

Theso are the activities of the accused 
in the presenl case from �roof of which 
the crown asks us lo deduce that. there 
was a CODSpiracy to seduce &roops and 
that the accused were partiea to it. To 
me it seems to he clear that however 
lawful and constitutional a bod1 of the 
Khilafat CoJQmittee may have been in 
its origin and however permissible &b& 
agitation it carried on at first, it or a 
section of it, soon began to rely pn a 
dangerous religious propaganda and that 
it saw that its efforts were more likely to 
be crowned with sucoess if instead of a 
bogus agitation it began a really danger­
ous one an<t the menace which was more 
likely than an,: other to have an effect on 
politicians ·here, and in .England was a 
threat of tampering with the loyalty of 
the troops amt in. order to apply that 
menace it began to. preach this doctrine 
of the unlawfulness of the military service 
in open and public places in such cir­
cumstances that the news of this opinion 
was likely to reacli the troops and to 
fortify itself hy procuring the alleged 
Fatwas and prooeedings of the so callec:I 
ulema so that it might have these to 
appeal to if the orthodoxy of its position 
were challenged and began to circulate 
those opinions to the public. From that 
moment in my opinion tha Khilafa.t 
agitation became illegal and those who 
joined it were members of a conspiracy 
regardless of the fact whether any-actual 
attempts were made directly to seduce the 
troops. 

That an appeal to the troops to desert 
is a criminal offence, cannot be disputed. 
It is no crime under section 131 to urge 
people not to join the army, because no 
one is legally bound to do so, hut Col. 
Gwyers evidence males it clear that the 
soldier is not at. liberty to resign his ser­
vioo except at the end of th& time for 
which he was enlisted, and that to leave 
the army before the arrival of that time 
would be th� crime of desertion, ancl 



be an act in derogation of his allegiance .and duty. 
Personally I do not wonder at the .accused taking these violent decisions. You have seen them in court, heard their statements jn the lower court, and be.ard their speeches here, and you can have no doubt that with t}le exception of No. 6 they openly glory in their hatred of the Government of India and the British name. 
The accused however say there was no conspiracy and as I have pointed out before, however violently seditious or reasonable their acts and speeches may have been, they are not to be convicted in respect of these charges unless there was a conspiracy. 
I may first note that the accused do not admit the translation of a material part of the resolution to be correct. It runs in our version "It is the duty of all' the Musalmans in general and the Ulen'as in particular to see that these religious commandments are brought home to true version is "the commandments of 'every ¥ussalman in the army." The religion in respect of this L1atter. " But I do not see that this helps the accused much. Thejr speeches and their endorsement of the Fatwas (so-called) left no doubt what they conceived the dictates -of religion to be. 

for mis:.ionary activit1 among pious Musalmans. The accused might hna gone to Stamboul or Angora and admonish their b1ethren to give up the reprehensible practice of slaughtering zimmis and mustr.mins, or to lhe Hajjaz to admonish the ruler thereof to cease from what the accuSt-4 consider lo be his rebelbion against the Sultan, or nearer at home they might hare preached against fornica,tion, sodomy, wine-bibbing, the use of silk appeal', the excessive US& of music, the neglect of prayers, fasting and pilgrimage and the like actions haram and makruh, which ate not wholly unknown in India or might even have admonished their Hindu allies as to the dangerous ol shrik or polytheism. They ask me us to believe that they fortuitously and without previous concert picked out thi� pal ticular action as one in respect of which they thought their duty impelled them to preach, I find it difficult to believe this 
In the case of accused 5 Nisar Ahmed he is alleged in the speech for the defence to have been suffering from fever at the time of the conference and to ha,e mado a very short speech more or le&s fortui­tously. This may be so, but jt is a very bitter speech aml well calculated to im• press the audience with the sinfulness of serving in the army. He is also one of the signatories of the so-called Fatwa. J am myself convinced that he was well aware of the nature of the agitation , highly approved lit, and furthe�d it to the best of his ability. The Mahomedan, accused say also that there was no need of conspiracy. It is they allege � clear precept of the Law -0f Islam. that no Mussalman� should kill In the case of the Hindu accused No. 6 anotl}er. I will for the present purpose j hl.S stocy_ ii; that he was tot.ally unaware admit that this is so., They say; also that , of the nature of the resolution to bo it is the bounden duty of every Mussal• moved. He does not know, he says, (as is man, if he sees a man infringing the law very probably the case) Hindustani. Ile of Islam to point out the error of his ways was not a, member of the subJects com 

to the offender. Therefore they say that mittee and merely came to the conference indhviitlually ,and! without an,y previdUs to givo tha weight of his "pointificial 
,concert they proce,eded to preach these authority" to any resolutions that may he doctrines. I do not believe this Admit- pa:,.;,ed, without troubling to examine tmg that the faw of Islam makes it their nature. If this is true he is an incumbent on every pious l\fahomedan almost intolerably frivolous and irres­to make himself a busy body, .and go pons1ble person, but he is not lo be round preaching to his brethren at all punished for that. Ilis speeches no 
_times and &easons in resp�ct of any doubt highly non-comm1ttal and of 
irregularities he may perceive his brethren course the subject was one of which he to he committing instead of extendinl7 had no authority to speak. On the his own life and perhaps quietl; other hand he is no doubt a Khilafat admonishing his friends. I do not see sympathiser and prepared to further the why th:e accused should all unanimously cause of the Khilafats to the best or h is have picked out this particular sin (if it ability. You must consider his case on be such) to reprove. There is a fine field its own merits very carefully. 
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It is allege4 bJ. the witness JJxlul Ghani that. his obtaining and circulation of the hook of Fatwas through tho Centnl Ccmmi.tt.ee was on his OWll responsibility and that none of the accused were respoosible for this action on his pa.rt. Tbis seems -very difficult to suppose unl-ess the system in force in the office ai the Kliilafat Committee is extraordinarily lax but it may he so­But that does not I think help the accused much, in my opinion the obtaining and circulating of the Fatwa is a side branch of the conspiracy dearly intended to further its general .aims, and the accused are responsible for it even if they ltnew nothing about it. 
This I think is all the evidence and t.he arguments for and against the accused. On the whole I come to the conclusion that. there W86 a conspiracy to seduce the troops and that some of the accused were members of it, but this is only my opinion. You must form your opinion and are in no way hound by mine. 

. The next point is as '°· the actual attempt to seduce the troops. As regards this, it wouI<l appear that it was not the official or decided ,r,olicy ol the Khila� fatists to start. an active campaign of seduction of the troops by direct over­tures on a: large scale at present. It was enough for the present purposes if a sense of doubt. ancl uneasiness spread in the minds of the troops and this would best be .done by preaching the doctrine of the duty of desertion openlY. under such circumstances, that the troops were Ii.key to hear of it from their friends 

the propaganda of the &CCU6ed. 4llld it such person was a ,�conspirator, then the accused would be guilty of the offence of actually trying to seduce the troops even if theJ knew nothing: about the IEaJlet, or ita issU8'. On the other hand it would be by no means impossible to oome to the conclusion that. it was issued by some enemy of England who was not a member ol th& conspiracy and who was probably a Hindu. In that case t.he accusecl would not (be guilty of the offence- of actuallY, at.tempting t.o seduce the troops. This concludes the matter which is before you, as a jury and I now come on to consi<ler the charges on which I must invite your opinions as assessors. The opinions I give are purely provi6ional and I shall reconsider them after you ban given, your opinion. The accused I is charged with having made a statement at the Khilafat Conference that '"it was in every way unlawful religiouslly for a Musalman to remain in the British Army" with the intentiol!, of causing or lnowing that it was likely to cause J\fosalmr.n officers to and soldiers to disregard or fail in tlieir duty. This is on offence under Section 505 I. P. C. 
The accused admits having made that statement but he says it is a true state­ment. That may be. But that does not exonerate him from gujlt if he intended that the making of .such a statement should induce M:ussalman soldiers to fail tn their duty. It is only when there is no 6Uch intent that malmg of a true statement calculated! to act in that way on t.roops is excusable. 

an!l associates. We have it that these Suppose the Government js sending doctrines were preached openly in j troops to a v_ery unhealthy place Jib Karachi and Poona (both large military West Africa. The owner of some patent Centres, perhaps that was enough for medicine writes a letter to all the officers the leaders of the movement. That commanding in the regiments detailed would not amount to an attempt to for the expedition and paints the hotTors seduce. But it is further in evidence of the climate in vivid colours saying that that a Jeatlet was circulated an<l addressed the only hope of surviving is to fortify · to 1\fussalman officers in .several regi- the constitution with claiJy u5e of Potts men I$, in which this doctrine was Patent Pilules. The law says that he is not preached. It does not refer to the reso• guilty of an otrence under Section 505 lutions of the Khilafat tonference because the statement is true as to tbs (except perhaps inferrentially.) It pur- climate and though. calculated to rJann ports to be an abstract of the so called the troops and. make them reluctant to Fatwa. It contains two gross errors proceed on the expe�ition, was not made in Arabic in the quotation froni the 
I 
in order to produce that etiect by the Koran and it is therefore very im- quad, but for his own private pr:>fit probable that any of the accused saw But suppose then some wily agitator gets it before its final printing. Ther6'is hold of the circular and reprints it and nothing to connect the accused with the sends it to every tnan in the regiments issues of it. On the other hand it. wu detailed ror duty, 6aying "You s� what issu� by some one in sympatliy with the eminent auth�rity Dr. So and so 



.says �ut. tli� place to which the Govem- o! ,the troops. I have already o:presae4 
ment is seqcling yg� "hoping and expect- my provisional opinion that &his at,ta­
ing that the troops will refuse to go or ment is or the character referred. to in 
go �Juctantly; •nd sullenly. The? the Sootion 605 and is calculated to produce 
law says he is guili7. because bis ml.ent the dfect made penal in Section 151, and 
is evil. Here the question· therefore the number of Mussalmans present was 
would be not whether Mabomed Ali considerably more than ten and the 
believed this statement to .be true but ,resolution was intended to reach the 
whether he made with the sincere wish public in general. It seems ta me 
to cause his brethren to repen't or with therefore tli'at. this iJ a C3Sjlt where there 
the wicked intention of making them was an abetment by the accused of the 
mutiny or desert. Be himself seems to public consisting of more than ten 
leave, no doubt on the point. Bis only persons to commit these o.lfences the 
regret. is that the troops are not yet punishment for which is lai.dl down in 
contaminated and that there is at pment Section 11'/ I. P. C. Similarly as the 
no chanee of a mutiny on the scale of otlier accused agreed with the accused 1 
185'1. that be should commit thie offence of 

I had some doubts at first as to whether 
an expressio� of opinion »J a private 
person, could be a statement within the 
meaning of Section 605. For instance 
if some one sent round a circular saying 
"Mr. Smith is of the opinion that 
soldiers are sinful men that would not. 
be a statement of the character referred 
to in 505 because it is not very probable 
that any soldier would pay much atten­
tion to the opinion of an unknown Mr. 
Smith. But. I now thlnk that. Mahomed 
Ali, as President of the Khilafat 
Conference, is a person of sufficient 
iml)()rtance to male Jus opinion have 
some weight. with Mahomedan in general. 

The other a.-ccused .are charged witb 
having conspired with accused No. 1 
to commit the -said offence. This 
conspiracy is not the far reaching 
conspiracy refette<I l<> in the previoua 
charge. If the other accused or any of 
them agreed with Mahomed Ali that such 
an opinion should be publisMd even five 
minutes ,before the uttering of such 
epipion with that criminal intent lhen 
they are clearly guilty of conspiring with 
him. Now all the accused were there in 
Karachi and had opportunities of talking 
over the r:na.tte.r with Mahomed Ali and 
they showed by their signs and speeches 
that they approved of bis formulating 
that opinion. It is not therefore a very 
violent deduction that they agreed with 
him that he should utter i� and that. they 
should support if. The next charge 
against Mahomed Ali is as to abetment 
by the public of' an offence under Section 
506 or 131. It i& in reference, to the same 
resolution which was introduced b'y·bim 
at the Karachi meeting and. that resolu­
tii:>n urges on all Mussalmans in general 
and the Ulemas in particular of the duty 
<>f bringing �bi.s statei;neb.t to the l'.lotice 

inciting the public of the Mussalman1 
and the Uremas to spread these state­
ments or make those attempts with that 
criminal conspir&ey in respect or those 
that committed offence of abetment. 

Now. gentlemen, I Ii.ave 6nished �ilh 
this troublesome business but I think I 
&hould recapitu4te• 1 well 1ou to clear 
your minds of an;t prejudice, either for 
or against the prisoners, and to do your 
duty without fear. 

I told you that the religious quesnon 
did not enter into the case at all. If the 
accusecl have broken Lhe law of the land 
they must. be punished by the Jaw ol the 
land ancl that it did not ;matter to ua 
whether they were acting under the 
impulsions of religion. I gave you my 
reasons for supposing that tbeir views as 
to the religious question were wrong, 
but I warned you that I had no authority 
to pronounce thereon and recommended 
you to &SSume that they were rigM 

I then told yoo that for two or more 
persons to agree to commit an illegal act 
is it&elf an illegal act (that of conspiracy) 
whether or not anything is  done in 
consequence of such agreement. and that 
in my opinion there was such an illegal 
con6piracy of which some of the accused 
were members and which bad among its 
objects that of seduction of the soldiers. 
I gave you, the evidence for and against 
as also the arguments of the accused and 
begged you to make up your own mind 
on this point, my opinion being by no 
means minding on you; particufarl1 as 
regards No. 6. 

Then I went on to deal with the fort.lier 
questions of whether any actual attempt 
to seduce troops bad been committed by 
some of the conspirators in furthera.nca 
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of the said conspiracy and gave you my 
doubts on the subject, leaving the 
matter to your own finding. 

You must now consider your verdict 
and return a finding whether the accused 
or any of them are guilty or not guiltJ of 
the offences connectecl with Section 131, 
other than those referred to in tha Cith 
head of charge. 

You will then give your opinion 
individually as assesson on the other 
charges whicli are no doubt fresh in your 
memory and which I need not 
recapitulate. 

1/11/21. 
(Sd.) B. C. KENNEDY, 

Judicial Commissioner of Sind. 

Ex : lU. 
IN THE COURT OF TUE' JUDICIAL 

COMMISSIONER OF SIND, 

SESSIONS CouaT JuJUSDICTION. 
Session, Case No. 33 of 1921. 

Crown versus Mahomed Ali and 6 others. 
Verdict of the Jury. 

The Jurors retired and re,turned after 
an absence of tfo hours 15 minutes 1.01:l 
state through their foreman that they 
unanimously find the accused not guilty 
of both charges. 

(Sd.) B. C. KENNEDY, 
Judicial Commissioner of Sind. 

Ex : 115. 

IN THE COURT OF THE .JUDICIAL 
COMl\lISSIONER OF SINO. 

SESSIONS Coul\T JvRISDIOTION. 
Sessions Case No. 33 of 1921. 

Nisar Ahmed. Krishna Tua� and 
Shoukat Ali are not guiltY. of the charges 
under Sections 120B, 115 with 131 and 
120B/109 with 131 and acquit and 
discharge them. 

(Sd.) B. C. KENNEDY. 
Judicial Commi,sioner of Sind. 

1/11/1921. 

Ex: ll'l 
IN THE COURT OF THE JUDICIAL 

COMMISSIONER OF SIND. 

SESSIONS CoUllr JUIU8DICTION. 
Seasiona Case No. 33 of 1921-

Crown verau, Mahomcil Ali and 6 others. 
Opinions of Asses,ors. 

. 
The C!IB& for the prosecuting ha-Ying 

been over the Assessors are called upon 
to give their�pinion. 

Mr. Ramchand Tulsidas is of opinion 
that the charge N"o. 3 is proved agiainst 
l\fahomed Ali because the resolution No. 
6 was likely to cause the Muslim soldier& 
to fail in their duty. 

Ks. to the charge No. 4: Accused witli 
exception of No. 6 have all abetted, No, 
1 .  Accused 6 to be ginn the benefit of 
the doubt 

Charge No. 5 proved against accusecl 
No. 1. The r650Iution being put to • 
gathering of more than 10 persons. 

Charge No. 6 all accused except No. S­
have abettcil No. 1. I have not taken 
into account the deep religious feeling ot 
the accused. 

Assessor No. 2 Mr. Critchel Concurs. 
Assessor No. 3 Mr. De Cruz Concurs. 
Assessor No. 4 Disagrees. 

As regards charge No. 3 accused No. 
Crown versus l\lahomed Ali and 6 others. 1 is not guilty and so ara all the accused 

Finding. on the other charges. 

The Court not thinking it necessary to 
disagree with the Jurors finds that the 
accused l\fahomed Ali, Hus�in Ahmed, 
Saifuddin Kitchlew, rir Ghulam f\lujadid, 

13 

�scssor No. 5 Mr. De �ouza agrees 
with the foreman. 

(Sd.) B. C. KENNEDY, 
Judicial Commissioner o.� Sind: 
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IN THE COURT OF THE JUDIClAL 

COMMISSIONER OF SIND. 

SBsslON$ CouaT Ju1USDICT10N. 
Sessions Case No. 33 o/ 1921-

The King-Emperor 
versu.r 

Mahomed Ali and 6 othen. 
Judgment. 

Agreeingi also with the opinion of th1 
majority of the assessors I find that all 
the other ac.cused 'with the exception ol 
Accused No. 6 (Bhan.ti Krishna Tirathji) 
conspired with accused No 1 in the 
commission of this offence by agreeing 
with him that he should make the state­
meut. which be did make with the same 
intenf, well' knowing that. h would M> 
direct or incite the public to bring sucli 
statement to the notice of the l\Iabomedan 
soldiers and. troope. 

fflE SENT&�CE. 

I accept the nrdict of the JUl'J. in res• (To a<'cused No. 6) The Court accepts 
J>Cct of the charges under Sections 120 your explanation of your action and 
B. and 131 I. P. C. I have considered agreeing with the jury and the a6sessors, 
the opinion of the assesssors as regards I find you not guilty in reEpect of the 
the other charges. I agree with the oliences under Sections 120B and 131 and 
opinion of the majority of the assessors acquit and discharge you as regards 
.and find that accused No. 1 Mahomed Ali those offencea. 
made a 5tatement on the 9th July 1921 
.at Karach.i calculated to ca1166 the 
Mussalman Officers and Soldiers in tlie 
Army of -ms Majesty to disregard or fail 
in their duty, on that as h& made it with 
the intention of causing such an effect, 
the truth of it is not materfal. I there­
fore find him guilty of an offence under 

:Sectlon 505 I. P. C. 

Agreeing also with the opinions of the 
.majority of th& assessors, I am of.the 
,opinion tli.at all the otlier, accused. with 
the exception of accused No. 6 conspirecl 
-with Ma,homed Ali ancf. agreed with him 
that he should make the statement that 
he' did make · with the intention of 
producing such an effect on. the Musalman 
Officers and Soldiers .in the Army _of his 
Majesty. 

:A.s regards accused No. 6 after hearing 
-the opinion of the assessors I am of the 
opinion "'that there is a fair doubt as to 
whetbe'l' Dt4 conspired. This opinion 
-would ohviously be of littie weight. 

Agreeing also wjtb the opinion of the 
.majority of assessors r am of opinion 
that aCCU6ed No- 1 Mahomed Ali at the 
-same time and place in the same way, 
.abbetedi th& commission of tlie offence 
punishable under Section 505 by 
bringing that statement speoificilly to 

\he notice of the public thers assembled 
at the meeting and by urging them lo 
"bring; it home to every Mussalman in 
th� Army. I think therefore that he 
-committed an offence punishable under 
�ection 117 I. P. C. with 605 and 131 
1. P� C. 

I find you accused No. 1 guilty of an 
offence under Section 501> I. P. C. and 
sentence you to undergo 2 years' 
rigorous imprisonment. 

I find you accused 2, 3, 4, 5, 7 guilty, 
of conspiring with accused 1 to commii 
the said offence and sentence you undu 
Section 109 and 605 I. P. C. to undergo 
rigorous imprisonment for 2 years • 

I also find you accused No. l gui!ty 
uf an offence un4er Section 117 with CiOS 
and 131 I. P. C. and ·you accused 
N�. 2, S, 4:, ti, 1 guilty of conspiring in 
respect thereof with accw.ed 1 under 
section 109 and 117 with 505 and 131 
and sentence you to undergo two years' 
rigorous imprisonment; the said sentence 
to run concurrently with those passed 
under the 3rd and 4th charges. 

(Sd.) B. C. KENNEDY, 
Judicial Commissioner of Sind 

Delivered. 

Signed 

1/11/1921. 

4-11-1921. 

N.B.-Tbe charge to the Jury is to be 
attached to and read as part of 
this judgment. Every copy of lhi& 
judgment is to includ& a copy of 
the charge. 

(Sd.) B. C. KENNEDY. 
iu.dicial Commissioner of Simi. 

·4-11-21. 
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With the Name of Ood the Most Merciful and th� 

.Moat Compassionate shall prevail but Ood. 

A HEMORA.NDUH ON mE JUDICIAL :bas, on the ccmtni.ry, been la.vish of s�e, 
CO?dMISSIONER'S CHA!t,GE TO i. in dealing WJth the plea � rwigioW!I 

cowna.ndmenta where he has indulged 111 
� JUB.Y. .ba6torica.l and theological obitor dicta to h�a 

THE KING EMPEROR 
1'ef'IUI 

MA.HOMED ALI AND 6 OTHE}lS. 

BE .'IJAHOMED ALI. 

heart's C011tent. and has dist.ributed the 
largeness of bad hi11tory and worse theology 
as a. thriftless. almoner, not sparing even 
the mema. a.nd Missioner of Isl&m a.ncl 
pqint.ifioa.l pronouncmnent on the proper 
field for their missiom.ry effort.a aa d1&tmct, 
from endeavours to misguide the Muslim 
110ld1ers h.ke frecklEl!8 "busy bodies", if not, 
"pervenMS fanatics". 

I ha.ve dealt elsewheie with the scanty 
The charge of the Judicial C,ommiSBioner �ter1a.l funushed by this charge to ihe 

of S1nd to the Jury 111 our trial lB a. fairly Juty regarding the caaea agamst me undsr 
lengthy document, extending over 28 fookca.p Sections 005 and 117 and thelr abetment by 

pages of closely type 'Wlrl't.ten metter the other accused under 109, .and since the .a.ggrega.tng 18,000 words and _oovers �n feverish effort.a of the judge to secure trom 'Unll6u.a.lly wide aree., some of bt bemg virgin the Jury a. verdict of Guilty on the charge aoil, without any trace evea of a. sohta.ry of oonspil'aey under Section 120B/115 1 ead judicial . funow. But it is none the less \\ith 131 have faJled llO ignonunou.sly, while 
rnterelJtmg even d it 18 neither a. purely there never seemed any cha.nee of any sane 
Judicial nor a wholly Judicious document J ury giving such a, verdict with regard to 

taken. u b a. re- I' 
the charge of ma.lung an a.ttew,pt m pur-� ea�J five pa.gllll are · P Y P 81J18nce of a Cr1mmal Conspmwy to seduce 

bmma.ry d111CUlll!io11 of dive�se matters 1� soldiers under Section 131, I �baJl be �tent duding the demal of undeniable 1?°8��- to leave on expoi,e<I even t,he Judge's t.1811 m the ComnutitIDg Magisirate s <j°u,r
h

' misdirection and prejudice. The bas.iless and durmg the Sessmns tual it&el • t � olnt01 dicta r�ng the origm and giowth Turoop,h1l .a.nd Phd Hellene pomts of view od' the KJ!ulafat ag1-ta.t10n de-.erve a. detaaled regarduig the present s1tua.t1on m the expostu1e but what needs the most detailed Turk1at. Empire, and the inevitable praJae exposture of all are the obitor dicta of the 
ot Co-operation and tira.qe aga.inst non-co- judge regiardmg J5Ja.mic History and h\11 
opera.tuon alwa.ylf to be expoot.ed from a a.b6olute extra..Jud1cia.l and false deductions 

C1v1ba.n who despised and churllshly reJected 111 Mushm theology from th.at dist.orted 
CJQ-()per&t1on when it was offered, and veriuon of blamio History. 

hungers after J,t now that it is being with­
held A ooupTe of pages a.re devoted to tho 
expla.na.t1on of• the La.w rega.rdmg Conspiracy 
11,nd nearly 5 to the va.rious kinds of evidence 
that ma.y prove it a.nd to � kind of 
,evidence tha.t is 1Wtua.lly on record. More 
than 2 pages a.re ta.ken up by the Judge's 

1mppos11tion.s regardmg the ongin and growth 
of the1 Khila.fa.t a.gite.t1on,, based on nothing 
more than unaided conjecture, and unreliev. 

ed by a sci.n,t1,lla. of evidence tha.t ma�t or 
might not. ha.ve been pn,ducod by the 
ma.ttel'-of-fa.ct and eomewhat unimagina.­
tive Pubbo Proseoutor, but thst. was never 
actu.a.11:y produced. A pa.go i& devoted ta 
he discussin of the Law and the evidence 
:rega.rding the alleged attempt to seduce the 
troops by circulating a lea.flet and a. little 

<>veor two pages to the discussion of the law 
and the evidence aga,inst me rega.rdir,g the 

,offences under Sootions 505 a.nd 117 and 
abetment thereof under Section 109 by !he 
other Aocused, while recapitulation takes 
up another page. Against all this, less thau 
a. couple of pa.gee deal with the explanation 
of their oond111ct olfered by the allCUsed and 
some space even out of this is taken up by 
the judge's adverse comments thereon. 

But where the judge ha.a not been guilty 
of economy, not. to say niirlJ!l"dliness, and 

Andr wl course, I cannot paas o,·er tbe 
teaxnng up of the P.rodaana41on of thr� 
Bnt1sh Sovereigns and the door enuncia.­
t10n of the latest doctune tbit the Law of 
the Land provides no protection for the 

.re�ou;, oonv1Ct1ons end obf.erva.nces of an 
Indian subject of the Ka.ng other 
than that whiob. may be supposed to 
be embodied In the Acts of the L�lature. 
Here I must oonfess my heart softens 
t.owa.rds the judge and I oowd have found 
it in my heart to forgive mm even 1£ he 
ha.d condemned me to death; for what 

matters the death of one, or even 7 Indians, 
be they llfoshm or Hmdu, 1f lit dispels the 
Great Illusion that the Government m India 
is tolerant <if the people's faiths a.nd would 
never penalise an Indian for doing that 
which his religion clearly enjoins. 

I wi.!l therefore begm with this and 
commence by re.mmdmg the rea.der that it 
was the judge hnnself who had fired the 
first shot in this lla.habh.arat of God ,,erSin 
,llan, when he had asied me, whether 1t 
was my contention th.at the La.w of the 
Land should not. pumsh a, Hindu gmlty of 
human sacrifice on the plea that his Sect 
enjoined it. He had added another-to thia 
poser when he had asked me, if I would c� 



oJf the hand of ..._ thief booa;w1e tha.t. waa the 
Penal !Jaw of Isla.m for Laroen7. A point 
which was then, and ;there amnrered, 
when I told the judge thu t.he eutting of 
a thief's hand) and the ,t.o� t.o death of 
a11 adulterer and au adultresa, who were 
OOlli evea criminals according to the law of 
Jµa Land wera obhgatioua imposed by IalaJu 

.no4. on indiyddual Musli'lllfl nor on non­
Muslim Government, but. on Muslin Gov81'D­
mentis. The public prosecutor had ta.ken 
the lead olfeced t.o him by the Bench and 
bad referred tQ the enormous aects and 
creeds of India, all quan-elling among 
themselves as to whioh wa.a right and which 
waa wrong, and like the, impai1ial if 
impatient, non-partisan who had been 
mckened by the eternal feuds of M0111taguea 
.and Oa.pulets and had exclaimed : "A. plague 
upon both your houses I." ha thought he 
could besi get out of this wu of creeds by 
damning them all I But, thinking better 
of it, he had added something t.o rouse thEo 
feeling of ri-Y-a.l sects and creeds, and had 
appealed to me f.Q say if I would not be the 
first t.o seek the protection of the, Law if a 
Non-Muslim wante4 tQ pull down my 
llfosqueor to saorilice my child aa an 
olfering to his God& 

, In hi$ charge to the jury the judge 
returns tQ the same charge against Indian 
sects and creeds : "there are BO many 
j,,.rri.ng sects and creeds in this Empire that 
th$'& is hardly a. single crime which 
some perso11, or other might not com­
mit und� the, colour of religion.'' But, 
as I had repea.tedly told the Jury, the 
point is not wb>at crime a man ma.y uot 
commit under Ool<nlr of his religion, but 
w�� his religion as .a _matter of fact cle&rly 
enJomed. The rehg1oua feelings even of 
ind1v1duals may not be hurt, aa the Ind'ian 
Penal Code itself Jays down; but it is not 
individual 1ndiosyncraoies, whimB and 
caprices that m&y be offered aa exculpating 
pleas ag,ai.nst pul!lisblment for wh'lllt the 
L�w declares to be Criminal offence. n 
!11-u�t . be not the roo;echM feeli11,g of an 
1nd1ndua.l, but. the objecti'IJB re1ligiou1 
edict, a commandment acknowledged by 
hie religion f.o be the comma.n.dment of God. 
That's why I- insisted on. my right to prove 
beca.u.se the L&w had laid on me the oor­
.ri!f.ponding duty o!'! proving tha.t the state­
ment for ma.king which I waa charged 

under Seciioll 505 was one whioh I had 
reasona.l>Je groundl! for believing to be true. 
The Law of, the land could not take my 
word for it and I wouJd have to prove not 
only my indiridu.al beli&f but the soilid 
�bstra.tum on which it was baaed--J'The 
reasonable grounds for WiC!lring it t.o be 
true." "Supposing'' I had said "l am 
cha.rged with committing rape, and plead 
that my religion had enjoined it. You 
would =t accept that. You will call upon 
me to prove that it wu in fact so, before 
Y� could consider such a plea.." To that 1 
still adhere, and therefore, it is ]l() answer to 
our ples of religious �dments t.o sav 
that there ia no crime which a man in thia 
country may not (.'IIJIJl,l'JUt under col'our ol 
his religion. But if the .Judicial Commia. 
sioner of Sindh means that Indians Dl"P 
morally so deprived that the religions :n 
which they believe, and to which thev 
assign Divine Origin as a ma.tter of actual 

faot t.o en� them t.o OOlllmit. ev 
tbea indeed· bu We 1:-1. .. ..  ...,., fllr7 er� . .-- wuier and l>aee-
aooffer of lndia.n relig11011& uttered a libel the like of w.hicla liaa � yet.• beea· utt.er.d 
whether iu a Law Coon or out cl it. 

r 

� rep,da the right of ot.bera lieing aJac.  
entitled to � &lid to the prot.o&ioa 
of �he La.w, lllld the leamed dictum oitell 
by �e Jud1oial Commissioner iq, hia cli&rp 
to JUl"J' which -fJie:, OOlllld h&ldl1 IMt 91"­ed to oomp.rehemd "Sil ...tm luo u, ,:!,..,,,. 
t1oa IU4daa:: l had alread7 said in. anne11 
to the _publio prosecutor tha.t. no reli ·ou. 
?Ould impose IIA1 oblfkatlans -oept �n. 
ltls own adheNmco, and no religtmr in IDdi 
demanded the 1!6<lritice of the child of 
an�her man, eve� if it dema.nded the 
sacnilice of one a own, and cert.adnly 
never th_• aurreoder of one man'a child 
fm sacrifice to prop1&� the Gods 
of anotbw 111U1'11 faith. But after all 
10e were not seeking the p�n of the 
La!'. for murderer& undt)r the cololU' of Cl1l4" 
religion. We <lilly sought the proteotioa 
of -� �w for ttM.e who aid t.o their c,o­
reli�IWlt. ''tholt shall OOlli kill thy hn>ther'' 
aga.uist thON who dema.nded the ncriAol, 
of themselves a.nd of their brothera to 
�itiat.e the Moloch of gr-1 and Evth-

unger. the Moloch of UniYel"8a.l ant.oora.c,y 
and Imper:iailism. n required the ingenuity 
of a Civilian Judge to oover--UU. iniia.1.ia.bl. 
� fOI" C1Ull" brothers' blood under the 
cloak of the "righta of 0th.Im,, or the righta 
of the Sove'l'eign whose proteotaoo we 
invoked." 1'11iia dignified trickery wu 
worth7 of • Lawyer of the Stuart period 
who � just.ify anything done b7 the 
SO'VGl'elgn down to the worst tyrlUUlM Qf 
the C»ud of Sta.r <Jia.mher, and eriden.tJJ' 
the soul of the author of the ''Leria.flroo.,, 

he£ sought refuge i,n the body of the Judi­
mal Commissioner of Sind." It is too late 
in the da1, to aBk us to believe in "a. eta.te 
of illla4,ure'"' "red in tooth and Cla.w" from 
which the lkWeireiin baa rescued na. On• 
need not, on. the other hluid go bac'lr to 
Roosseiau'a C)Onceptoon of e.n ideal "sta.te 
of nature'' which, as a, oontemporar7 critic 
of hia "Socia.I contract'' said "m.a.cN us 
Jong to move on all foun." But it i, 
undoubted that a social or oivil contran 
does exist, evein. If it be onl7 tacit a.nd 
unreoorded, which gives�ghta to the 
subject.a aa well aa to the eovereip just u 
it impoeea corresponding duties ·oa bot.I&. 

�nd the historical example of Engliah 
aovereigna which I cited in thia cue more 
than once, tells ua plamly that the fir&t 
oath of allegience li.- to be taken b7 the 
Sovere1gn, so tbat the subject ca.a turn 
ronnd and say that. tho Sovereign too ahould 
not; u-, 11.u rights in & manner which 
adversel7 a.ffectis the riglit.s of the subjects. 
And the greatest right: of the eubject is t.o 
have the aupretDflA!Y of hls God's Law 
recognized by the Sovereigu l The King 
of England has to swear in the presence of 
the Primate of England, the Archbishop of 
Ca.nteri>ury, that he is and will remain 
a Protest.ant Christian and .ct as the 
Defender of the Faith;- a.nd l"Ule the real, 
according t.o tlie constitution. In other 
word� the protecfil•>U of hie subject'• reli• 
gion and of their constitution, far which 
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the7 ha.Ye wrought and for whicb the1 have 
fought, baa to be aooept-1 b7. th• Soviereigu 
before he it aocepted aa a Sov«eign by the 
aubjecte. '1'haa 1a the in. Warrant of 
precedence m tlie matter of right. and 
dutiee of the eubject.e �d the Sovereigu. 

which between then succeeded in adding 
to the .ruin of a, mosque the ruin of IJOOl'ea. 
of "lmage,e of God'' in the aha.pa '>f old. 
men and little boys who died in  defence of 
that, sacred ruin. No, Hr. Hahommed Ali 
will not be the fi:rst, nor even the last,, t� 
seek the prot;ectiQu of Yovr La.w. Mr. 

• . • . Elphinstone, if a misguided brot.her snatched 
The aa.me .. �torica.lly trae of India, ,.wa7 hia child to propitia.te hie Goda with 

for, at the Vflrf time that the Government_ tba.t child's blood and he know& what, it, 
of .the �Wlt.1')' waa f.ranafered f�om the 0011ta tQ 110Qk the prot.eot1on of Yolllr' Law,. i,.t, India, Oompan7 t.o th4 Queen, she l!hen a :tnoeque is pulled down 
-� tJi4 proolamatJOA 011 whicl:L we based 
our plea.. .More than. that. the ver, trans- But let's leave this unimaginative la.wyer-
fer oJ the Uov8l'.ll.Dlf>II.I � t.ht Queea trom tt• mug up his ui:umaginative onefa and look 
commeroia.1 Oompp.n;y th4 ..,-ants of up the La.w of petty Carcen1, battery' and. 
which had disregarded. the religious usa.ult or to correct a. 1light1 Judge reg�d­
acruples of the people and had the.reb1 ing the rudlmenta of prescribe<l procedure,. 
brought on their hea.da the Hut1ny of 1857 �, Lei. us see baok to the emlted Judge 1nth his. 
wu oaaed 011 the need of a clear«" reoogm- Civiha.n'a "�ievoto" &Dd "8ie Jubeo" and 
t,i011 of the supremacy of God'• Law, over 8ee him masquera.d.1ng nevertheless as r. 
man'& and greater adherence to it in praetioe. vel"lltable Ur11&h heap .ot huambt1 before 
But to.day, the Indian C1nli.an, ?"ho a the Boya.lty. While jn the very act ot pulling 
spiritual suooeasor of the writers and down the King'a portrie.t, f1om .h1S Uoun;. 
(.,lerkl of John Oompe,ny, 1188ka a rever- room, he pretends to wOl'lllup all the more 
aion to the old sla.p, dash praetices and -1cusI1 a.t the Kingly shrine. "An1 pI'C). 

under oover of a mock, hu.m.ihty, is pulling clamation \\hich aecures to the subJectrl the 
down' the Queen'• Proclama.tion from its tree exero1Se of has religion," .ru.ns the 
high position aa the fwidamental and un- charge to the jury, cannot repeal or mata 
11,lt;t,rabla La.w of the Land. in oi'iler to 3Xalt invahd a.ny of the Laws of the Land which 
under the colour of �e.It,ng the Law of the render cerbaiJi, acts punisha.ble ; but •t must. 
Land his own autooratic whims and be �Id that such laws o,f the land do noli 
capri� For the eontinued adm.inistra.- contravene the Proolamation. n is almost. 
tion of the Ciiminal Law in every State indecent to suppose it, but if it should 
'Iriala have onl1 served to prove an amended a.ppea.r at any time tha.t there was a. varia,. 
version of juati11,1an'a dictum: "wba.t the bion .between -any such proolomation and 

Civitien pl886es has the .fanie of Law." &117 such La.w then we should ha.ve to <l0Dfi¥18-
And like .bis precursor the Writer of John that aur humble '.int.elligence was not sufli­
Company Bahadur by hUI disrega.Td '>f the c;ently powerful to understand the meaning 
supremacy of God's La.w among a Godly of both, and we should have to apply the 
people, .he will not merely put dawn a feW Law of the Land whioh we are bound to 

procJ.o,ma,tioM, but will 8U<lOOOd in pullimg admmi&t.Qr." Such Judicial humilit1 ia 
down powers, thrones �d Principalities, J'E'ally reminiscend of the judges of the l'oarf; 
Mr. Kennedy, the Civilian of Bind, WI1l not cf Star Chamber of whom it was saad that. 
dethrone the Queen's procla.ma,tion but will only the ermine distinguished the Judge 
thereb7 dethrone the Queen'• auooeesor. 'l'he from the Prosecutor through here even tha.t. 
Civilian ha,d alwa.ys believed in himse-lf distinguishing bit of fir ia � missing. they 

za.ther thl&ll in any King or Emperor as the exalted the position of the King as the 
real Ruler of India, but the veil had not La.w Giv� and Head of Civil Society and th& 
been torn from the face of this aordid reality, State, and while adln1nistering the la.w of 
and I wa& not surprised. to find tha.t Ka.rs.chi the King were exterminating the .ha.rd-won 
had a last all recollection of Cawnpore, when 1iberiies of the peopoo.. But even this humi­
the Publio Proseoutor said that, I would be hty ia a, pretence ud a fearful eimulacrum, 
tho first to seek the p:rot.ection of the L&w a.nd no less a person tha.n the Late Seore­
if my child wa.a snatched for the human ta.r,r of State for India., Viscount Morley, 
118Cri1ioe of a Hindu •� or my Mosque 11"88 has left it on record in his RecollectioM 
pulled down. I hlllll told him then and tha.t a Civilian. witb. hia "Humble intelli­
there that, aa III non-CO:OperaF, I would gence'' thinks that "the Hom$ Government 
not seek the protection of his I.;aw at any is mostly a1 damned fool I" tsuch is the 
.rate which ought to explain if any explana,. Civilian.'• respect for the constitutional 
tion is necessary- even from us, that it was Advisers employed by a "Constitutional 
not with a view to escape the penalties of lfonarch." In rea.Iity it is the Ciriliaa 
the Law of the Land for a. breach thereof whose word must previal against God's, 
that we had advanced the plea oJ the supr& against constitutional Monarchs and against. 
:macy of religious Law, but in order 1o pull the de.mned fools" \l"lhom he employs as his 
of the veil from the face of the reality that constitutional advise-ri,. The Civilian judg& 
British Courts in India, like Gallio, cared ha., at last turned the table upon. Royalty,. 
for none of the11& things. ''But thfll mention and Juts revenged Uie expcietu)afling Magis­
<01 pulling down a moeque brings t.o mivd • trate whom Louis XIV had ailenced witlk 
little u1>pretentdoaB, but equall1 unoffending his clear and emph&t•ic "L'Etat (J' �•tmoi l" 
mosque in the .Ha.chhli Bazar of Ca.wnpore, The Law f means J udg.e Kennedy, I.C.S. "I 
which waa pulled and pulled down too under am Qe Law !" and if one prooeeda furtJier 
••the proteotion of the Law of the with his charge to the jury, it would lie­
Land" typified by • , Civilian Governor, cleu tha.t he is n<>t on-Jv ''man-made" Law 
Rveral Civilian subordin.a.tes ·of h:s, but God-ma.de la.w as well, and the true typa 
and the inevita.ble polioe, armed &nd of "Ashworith the Civilian of A.hr,a whos& 
c.thenrise followed by the Military eJ;pry I- shall relate in its proper pla.ce. 
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dut;, can have no terron for thou •ho 

ha.ve put t.heir kitll in the Divine 
aasura.noa: 

l3ut whatever villW cme ma.y take of 1.his 
'"'humble intelligence" business, it is a. duty 
't'hat Q'Jle owe, to cmnmon honesty and truth 
ta expose tbe hollQW mockery of thla double 
,dee.ling interpretation that "Any proolama,, •o, Ye, Fait.Mui, wfu>soever of you tuna 
-tion which secures tQ the eubject. the free ba.ok fl'Olll luis faiobh, Alla.h will bring forth 

,exeraise of his religion ca.n1.10t repea.1 or another people whom Be will love a.nd who 
--•· · a.lid of t'-- l&i of tha 1 d will Jove Him : lowly with the Futhful ·-• mv a.ny .,... we an ha, uft"t" with th- inAd,els.· who -ill 1•-1·•e' -which render certain. aot.a punisha.ble, but it ,;.u ., ""' ,. w- • 
tmNt be AeltJ that suelu l1111D8 of the Ulfloll do ID tbe w,-J of A.l1aJi 'and DOt fear the 

not eontra11111,e the Proelamaion." We 
ceD,ure of &DJ cenaul.'.e; this is the -bo)lnty 

bve hea.rd of hOII'llel9 a.ud ca.ts &lid dogiJ tha.t of God whfoh he bestoweib. on whom Be 
may be black and white. T.here was a willetb, a.n.d Allah is Vast, a.ll knowing," 

.Pictorial Weekly of that name, issuing at Dut people will love God and whom God _one time from London, ancl none is allowed loves., who an, .rowJ• with the helie,en and J>iy the p1<Jtoirllll.l. advertisements i.n Engli&b h �1. • 
a.nd Anglo-India. Newspapera ta forget tha.t au,,..ty with the 1100.1fers, and wbQ strive 
there is ,a. bnmd of that name of the ID the wa7 of the Lord and fea.r not; the 

lieverage called-and alas for too frequentlv eensure of &DJ Cl8DBIU'8, expect eomething 
hi "' � th� the strength to do this from 

collSILllle<l,-w sky. But Judicial Commis- All.ah'• a.bounding bounty. Th&J may 
.sioner Kennedy, I.0.S.. has orlgina.ted, "leave the country" but they have a knack 
perhaps he may only be infringmg the of returning to it, aoo, Md then 
patent of another and dlder interpretor of of driving out the C611suree 
Engl,ieh an<l Anglo-India La,w-a. black and with thei� "temporal cenaures," as 
-white jwispru.denoe-t.ba.t tha something did the Prophet in the oase of peraecutore 
�� is bla.ck 9?1'U.St a.l_so be held t.o be white. of Mecca.. Perhaps the Vast and AD-know­
.A P.rooliamamian wbidi. ll&Su:reB ito the sub- ing Alla,h hae irJiven to Judge Ken.Mdy 
,Jeot t�e fr� exercise ·9f his religion th&t I.O.S., the a.dditional historio importa.noe 
procla.i� with a. fanfare of trump� . the of pla,ying the, p&rt of the otherwi11e humble 

pro_tection of the _ta.w fo:r a ma.n's :reliigao,us straw, tha.11 oan te11 which why the wind is 
..,bQ11efs a.nd praclacee m1.ut be he1:d, nQt ,to biowing. They say the Deluge which sub­
De co:qtni.vened �y a laiw tba.t pu.nashes him merged the entire eurface of the Earth a.nd 
fur a.u. act whioh he prove, to be one deetroyed all but those that baa &Ought 

enjoined by his :rel!Jgion. The proclamation sa.fety in Noah's Ark bad first fl116hed out 
prodiE!cta the performa.Qoe of religious duty. the oven of an old 

1

woman. Who knows 
The la.w puniishes it a.D.d neither contra.venes .ludge Ken,nedy mAy not be equall7 im• 
-th� ot,� I Tha.t's the bea.uty of black and portant when the next Deluge aubme-rges 
'Wlhite Jutr!ISprudenice. .A Sbu-art King wrote a an Empire over which the Sun never sets, 
.Magn,wm, opua aga.i.D$ "�l� Magic." Let and destroys tbs whole brood of temporal 
llli hope ltl11 more CQDat1tut1onal suooeSIIOI' oensuirers a.nd idle 900ffersl' 
will write, with the help of his still more 
'COIIStitutional adviser, a.nother vol'tlme 
against "Blaok and White Jurisprudence." 
"Indialll! ha.ve swa.11Qw81l many disaggreea.ble 
things f1'04Ill a. gn.a,t to a ca.mel, just -to prove 
for the tell)-thousa.nd £he time that they 
were lO!faJ, Dut howev� Low their intelli• 
_geDlJ/8 ma.y be IQIISumed to be, inupite of a 
tlelltury a.n.d a. ha.If of benign Imperial 

ltule, i.t is not so "h'WIIIDle" as to swialJow 
the latest legal fiction of judge Kennedy's 

n111,nufacl.ure of the Bla.ak and White juris­
prudenoei whioh assm-ea them tha.l; tbei.r 
reliigiions are under the [lll'oteoti.on od' the very 
1aiw wlw.ch pen.aTu;es it.hem ,a.n,d il they 
gr"U'lllble and seek for red.ress asks 
them eo.tiher ,t,o cnllWl on theilr ' bel&s 
on their WII.Y to tJhe L¥slaitll!l'es to 
Jia.ve t.he laws �ed or walk ouit of 
the 011Un.bry in their eoores IIIDd even 
hlllldreda of millions, or, 'best of all, be 
oontent w!th "the prospecl; of a, :reward" 
heree.fteir "wihiiob. wdll COll?lq>ensa.te them 
r.ichly for out tempor-a.l censures." The 
i�uippresaed 8Jleel' of :Mr. XeIL11edy 
1.0.S. at "the }llro!lpelCt of rewa.rd'' in the 
Gl'ellot Beyond ea.rmot � those winCQ w.hd 
bmly believe in the eter,nal tratihs. 

(V'erily with Allah is Ii Great reoompeme) 

(And of • truth the rewazd hereaftel! 
ia better for tJioaa tha.t feaz Goil,-Da J'8 
.a camprehendl') 

Dut "suffi.�ent is unto the day the evil 
thereof." For the present it shouild BUftice 
tha.t the proclamations do not exist for any 
practical purposes-not eve� of dec8l;ltion I 
E:z:it procliama.tion I Enter Oiv1lian'e 
Plea.sure backed by Brute Force I "Snatch 
if you can the clu,b frQID the hand of 
Hercule& I" and it ia a. seasonable present 
with which. Judge Xennedy 11-pproach8 th. 
coming Prince. 

Among thy mightier offerinp here is 
mine I For think yOI) that any one how• 
ever deluded and gulla.a.ble oan expect 
aught from the words scattered broadcaBt 
by a Prince, who ie only an heir to the 0118 
Imperial Throne still left intact if not 
unshaken in Europe, when the Proclama­
tion of his father, grandfather and grea.t­
gra.ndmother, published when they held 
undisputed sway, are declared null and 

vioi-d and made mere Bera.pa of paper, in 
the latest case, in which his father, by the 
strangest a,nd crualleat of all fictions, was 
made a. party opp<llled to the nlligioua 
freedom o£ a 'lfhole people? 

The, decision of Mr. Kenned1 ia nothing 
new. Cawupore had already given wa.rnjng 
of :Karachi ; but for the first time aince the 
:Mutiny has it been placed on record 
publicity tha.f; the .,hale thing baa 1>eeo 
ta.ken b7 tbe Indian Cini Serrice to have 

.-- been a huge ea.mouflaga. The Grea.ted 
'The "temporal . fflDSIJll'e,/1 'IPli,th which he of IJlusioD61, t,ha,i; t.he P->am&� '!'ere 

(>flllaliaee our perfo.unucr--·of religieu1 the 'basia of Briti8!1 lndiaq Collstitut10D• 
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1md the fundamental I&w1 which guided and 
governed the applica.tion and adminilltrar 
-tion of ev.y other law cil the la.nd haa been 
,c,omplet.ely Bhatt.ered and finall:, destroyed, 
and No ,Mwilim religious recluse Wlill now 
pe able o seek ref,uge in a. meeth.aq of 
,covenaat; with thia Infidel GovernmflD.t; for 
breaking the prror meth.ocl or covawlt with 
God through we&kness and- criminal silence. 
'And I claim the credit for this great vict.ory: 
for m:,MM, t.hough, on l800lld thoughts, I 
think I &hc,qJd slioa.re the holl()Ull'II of this 
.-otory equally with the ex-Lard-Justice of 
Engl&nd who aanctioned the pro11eCution, 
.and witla Mr. .Judiqial Commission.Ell' 
Kennedy, I.C:S., who joined Ms foroes with 
mine in the final usault t.hat battered Ws 
'Citadel of Deception, 

II. 

I noW' wme to tha,t part of Mr. Kennedy'& 
cha.rge to the Jury in which. he baa roo.med 
over trackless deserts of suppoaition and 
make-believe in Ialainio History and has 

-ndered like a dereliict over uncharted 
sea& of guesa and conjecture in Islamic 
theology. These a.re indisputa.bly mere 

.obiter dicta · binding on no other law-couri 
-of t,he world, bu.t none the less c1a.nge-
1'0US for that. Quite early in the 
proceedings before him, Mr. Kennedy 
11.ad el.ea.rly intima.ted to us tha.t he 
had OOl18iderable pntentions to Arabic 
t!Oho8arship, when he had quite irrelevantly 
�aunched into a discuasion of the a.ppro­
priatenees of the Qun,nio expresaion 
''llawala" for "OM>peration." And he 
•agerly sought to enrich his store of eney­
elopaed,ic learning by a-sking for his 
perSODal use from Moulana Buasein Ahmed 
Sahib the classification that the la.tter had 
enumerated of the terms employed by 
Islrunio 8hMiat in distinguishing various 
kinds of Comma.ndmenta from Farz down 
to Haram. Not content with the newly 
acquired knowledge he applied it too when 
he used the erpression Mukruh. in his 
chaa-ge to t.lie poor Jury, 1llho ooa\1d ill 
<lOllnpl"8hend its ai@l!liliaance. 

But the motive for this e:11:cursion into 
. strange and unk11Qwn realms of theology 
was not merely a display of overwhelming 
and unexpected aoholarslup. To say that 
would indeed be misjudging the JUdg11 an<.t 
following his own eu.mple of misdirection. 
No, the game he was playing was much 
deeper. He had tried hard with theatrically 
liftw �d and �empt.Qry "Sit down I" 
uttered &ll if he was the Lord of All Crea­
tion wholl\ to he!lir was to obey, to prevent, 
as he himslllf ,iulmits my explaining to the 
jury th& doctrine that the wilful killing of 
lllw.lim exoopt for just cause, &i.riot.Iy tfehned 
by the 8h.Olrial, was unlawful for another 
Muslim, and although he further admite 
that he could not do this withou• prejudio­
ing our defence, he was uneasy all the time 
and interfered every now and then hooause 
the tria.l was becoming a means of pro­
pog&ting doctrinoo which I consider 
da.ngerous and unoound r• 

Thd a.fforda 118 the true cine to Hr. 
Kelllledy'e motive foi: himself pronooncing 
.. the ri�t doctrine in tho m.1.tor;• even 
\hough modedy CIOmpele him to diaclaim 

auch an absurd pretention. The "poison'• 
having INlen administered b;r. 114 ill the Blla.,. 
of the propogation of dangerous anQ. 
WIBOW14 doctnnes, u the Civilian., o� 
modern Atlaa, with the load of whDle world• 
on hie "shoulders," must needs administer 
tlu 'ant.idote' <rf "safe and eound doctrina" 
in h18 charge to the jury. which be 11en, 
pqst-hute to the "Daily Cacetle," � 
Anglo-Indian evening paper of Karachi, for. 
publication the same afternooa even before 
the accused could be given • oopy of it., 
and had the satisfaction of seeing it or 
at leaat a, grea,ter part of it, in print imme­
diately aft« the Jury returned then: 
verdict, ,na he pronounced the aentence 
before writing or pronouncing his judgment I 
N" doubt, the bureaucratio Government will 
1c.e to it that the Fouji A.kh.bt1t' edited by; 
t,b,J .A.rJD7 Headquarters a\ Simla,, the only. 
newspaper permitted tQ the "badly segre­
gated'' •Indian Army, publishes this latest 
exegesis of the Qua.ran and Badeeth b,:y 
Allama Kennedy, I.0.S., that every soldier 
baa it daily read to hllll on Parade, and 
t!l .. t he ti¥ • copy of it round his neck 
as an amulet when next going to war 
against the Commander of -the Faithful 
S1,ceessor of hia befovelt Prophet, antl tc, 
wilfully slay his liro'ther Muslim, or in his 
t1trn fall a victim to a. Muj&hid'a bullet or 
sword-thrust. 

This seems tQ be the motive also of t.7pe­
wr1ting 118Vel'al pages 1n the so-called snm­
ming up W4th 1egard to the genesia an.d 
growth of the Khua.fat movement, when 
Lllel'e was hard1y a hue in the evidence,_ 
1elating to this which needed summing up. 
In other words, the Judge has not been con­
tent with Judgu1g the accUll8d, but ha.a con­
t.-etv�, a.nd 111, hts estnnatio.Q. ca.rrfed out the 
amb-it1on of judging the Khilafa.t movement 
and in fact the 1,300 year-old institution 
of Khilafat itself I It was, of course, inevit... 
able in th1> case of a. 'l'urk<>phob-in spite 
of all hia attempts at appearing impartial. 
and of his expressing cheap pitiful 

avmpa.thy" wit,b, the 'l'urks that he should 
:include in these sweeping judgments based 
o.Q. no evidence adduced before him, and 
t,0Uraly Wt unreferred to by tbct proeecu­
t1Q11. "the dQUbtful Ottoman daims" to the 
Kbilafat which had gone on for four. Ce.u­
turie.- unquestioned by Ara.b or A.jam '.l'ur.k; 
or Tajeek, and which hia own Gove:nmen'5 
11ad duly impressed upon Tip11 Sultan whea 
Napoleon's eastward .ma.rcl1 wa.s the menaee 
o! the moment and aga.in during the Al.utin,: 
when Turk:ey'a allies of the C'timea. wer.i 
Lardpressed by the Sepoys in India itselt. 
It was not the summing up of the evidenoe 
or the ch.a.rge to jury that tliei Civiljan 
J ndge w&11 typing during the Jeisu..re aft'orded 
bv the Dovali Holidays, but a work of an 
\\hich he was perfecting with a. view to fur. 
nish Government with ready niade propa­
ganda for its Directors of :lfi.-Informatioq 
and to p�epare la.bor_ious ground-work for 
l�dll?'-wnters of English and Anglo..Indian 
and some "Mod01"&tei' Indian Newepa.pers_ 

It ia thi11 which compels me t.o es:poee these 
dangarO'Ue and WJsound dootri.gea " and it 
becomee • religioua dutr fo -do r:o, liecalltl& 
for the word cl God and the example aad 



precept of ¥e .Prophet, the conseD8U8 or 
limn Qf the Umma.t or communit7, tuid the 
strictly logical Analogy of Geyes • the 
'Fuqaha or juris co�ts of the"Iilam, the 
.Judicial Com.missioner of Sind substitutes 

'a Civ1Iia.n Scripture and a. new Gospel of 
ldam ac0Qrd1ng to Judge Kennedy." "And 
w()(o betide them thaf; write the scriptw-e 
with their own hands a.nd then say it is 
from QQd" I 

Shortly after we had been committed to 
take our trial at the Sessions, the papers 
hal published that Mr. 1¼ss Alst<>n, tbat 
epitome of all legal lore, was coming to take 
up the Crown brief, and filiat lie was- to be 
assisted by an expert in Islamic theology. 
We were ready to meet this divine who 

,111;uld support the DevU, but he did not 
appear on the scene, ancl kind enquiries 
from the Advocate-General of the United 
Provinces elicited no further information. 
Bu� perhaps like so much belated eV1denoe 
in a trial in which the Magistrate and Judge 
alono were nat belated, but only toQ pre­
vious, the AZim turned up too late ti! be e, 
witneeJ iii the case, and w.as therefore 
utilised by the Judge in hia summing up' ot 
non-existent evidence? 

That's the best co,njecture on which his 
novel charge to the Jury is explicable. Now 
1.he mafo, defence of the accused was that 
f.or one Mu11lim to kill another wilfully was 
Haram or forbidden by Muslim Law, 
"'exoept for just cause." The statement; 
contained in the Resolution which furni�es 
th;:, Oorpus DeUct had a.voided needless 
genera-Iizat1on and: was to the effect that at 
the present juncture service in the :British 
Army fo:r a Muslim was religiously forbid­
den, which can only be taken to mean that, 
whatever may be on�•s view regarding 
.service in, that Army generally, o:r at other 
t;m1>s, the preBent situation wa.s not such 
1n. which ai MUBiilinan could, in ar,cord. 
ance with Islamic Ltw, continue in British 
Milita.ry Service, or e.n.list, or secure others, 
as recruits. Indian soldiers were being 
made to wage a. Wal'.' which was no war of 
1;he1rs; they had no choice in the matter: 

"There's not to reason why 
"Their's but to do and die," 

or rather "kill." N-0oody Wl&S there to 
judge the dustice of the e&1188" according 
t.o the 81,,a,riat, and � a matter of fact, it 
was clear to the meanest Muslim intelli­
gence that the cause was as- unjust 1oceording 
to Islamic Law as it well could be. Jf any 
de.1ired to rofute this ar&ument, it was open 
to him to prove either that in no circums­
tances was it unl&wful aooordimg to Islamic 
Law to kill a Muslim wilfully, or that the 
circu�ces in which Indian Musalmans 
in �he British ,Army were required to kiil 
brot�er MllSlims wilfully were oovereJ by 
suck e:i:ceptum, as Islamic Law -it,el/ 
Ncognise4. 

caae, who had taken the greatest; l)O'l&ible­
care to explain the limits laid down ,,1 the­
SJ-n.riat with regard tC) the Avrmat of the­
wilful killing of a Muslim. Perhaps the 
very first Hadeea oited by me tn my­
statemen-£ made in the Lower Cou1·t 11 a, 
that which la.id down the three ucepUons 
to �he general Quranic Rule, namely, as. 
punishment for (i) mvder ; (ii) Adultery 
not _u:,o aa Mr. Kennedy chooses t.o apec•fy 
leavmg out the apostacy and deserUon c iii)' 
�IJ(l6tacy and des_:ertion. The Quran ha-' 
'-tself repeatedly laid stress on the Jimitat.ion 
"except forr just, cause," e.nd had more 
than once permitted su<:h k1lhng .oay 
enjoined it on the sooiety of the li'a\hf1i!' 
as pun.isbmen,t for rebellious tr&llligresai� 
onJ /or disturbing l'ublio p_. 
(11idt: Sura;.i.Hujrat, or ''The Apa.rtmenta,·• 
fourth ninth chapter and Slll"&-i-Ualda or 
"The Taible," 5th Chapter, the latter 11.l­
ready .�ted in �� statement; to prove the 
proh1b1tion of kilbng except for ju�t ca11i.e. 
There is therefore disoovery that "it is one­
of those prohibitions which is relaUve ancl 
contingent but not absolute." 

But this is Mr. Kennedy's "laat time" 
with the Quran and the Hadeoa much 
lllbre accurately th� the un.11o.med'. 
Kh&hfa.'s of whom he relates a story to G 
sinula.r effect, when he received n11w1 of 
his election and elosed the Quran wh1c.li 
he had been reading, w.ith the exclamation­
"Thie is my best time with thee." Having, 
�shed the "relative aind 00111.t.ingent, 
but not absolute" character of the prohibi­
tion 11gainst the wilful killing of o.n& 
Muslim by another, he goes out in search 
of its "hmita.ti.ans and conditions,•• a, tl-e­
hest of Muslims might himself do. But 
while no good Muslim will deny the need 
of "independent. enquiry" for ascerta1�ing 
t.hese ''limitatione and conditions,'' he wut, 
have to commen<:e his pious quest not by 
paying his attention primanJy a.nd "parti­
cularly to a consideration of -t.he actions c:,f 
lauc:lllible person&." Islam reoogndzes many 
degrees of "lauda.ble persons," lieginning 
with the "truly guided" first four 
KbaJifas a.nd the "ten who received glacl 
tidd:ngs" menmoned in the Froday Se"ice. 
Khutbas, through the loan list of the 
O.mpa.nions of Badr and of lihud are t.h• 
r<J» of the :Prophet's numerous 
''Cc,mpa.nions,'' down to t1i.eir Companions 
IIJl<l their a,mpanions' companions. B"ut 
while the Musa.Iman■ of the Suni perauation 
who � the <1nly ones here ooncerned, go 
so far as to reoognize the oonsensua of the-
111-.ole community of Uusumana -as a source 
guidance in ascertaining sound doctrinee, 
ao:t by no means rejeot ana.Iogy or Qiyaa 
;is another such sotu"ce. if; gives priority to­
Ma,-i-aaree1i. tW is, an explicit command­
n .Pnt contained in the Quran N' ia 
1111 authentic T;raclit.ion of the P.ropW. But 
the "learned" Judge travels with no such 
"impedimenta" in his unholy que11.. He 
never as much as mentions the Quran 
itself whiich has itself enjoined the kilting 

Eut that does the Judge in hi$ r.harge to" of a Muslim for murder, for rebellious 
the Jury doP He takes some pains to prove transgression and distn;rbanee of public 
-that for one Muslim to kill another fa not peace, for adultery and for apostacy and'. 
totally forbidden by the Quaranic Law a desertion, And even -though he mentioned 
proposition which ·nobody had �ver the :Prophet, he at once puts him but. of" 
advanced, least of •Ill the �ccused in this Court bv the ,ilasphemous generalisatioD 
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that "we have little guidance during the 
life time of the Prophet which will help us 
in the preeent age." A poor Prophet 
indeed who claimed that alter him no other 
prophet would come and yet, inspite of 
being the "Seal of the Prophet's" ihe Ja,t 
aymbol of authenticity &thed to Divine 
acriptures, left t,he euoqeediing generations 
to grope without guidance in theu- benight­
ed state, until one fine day the divine 
affla.tua came to ,a, Civilian Judge of Bind 
and he led the wandering tribe of Iala.m to 
their destined goal I But the lash of the 
Prophete did not leave 119 on uncharted 
eeaa or without a rudder and a oompass 
like so much of esteem &nd flotaa.m as the 
derelict Judge believes na to have 1,een. 

"You are to &et aooording to my Trad;­
tion and the Tradition of my well and truly 
guided successors, Hold fast to it with 
)our teeth." That'• -what ha said to the 
auoceeding gienera11ions and we shall have a 
very elu-si.ve t.redition to grasp if we let go 
that of the Prophet and of hia four imme­
c1i,to sucoesaQra for the poor nbatltuie 
supplied by the Judicial C.Ommis'iion1:1r, 
Kennedy. 

The Qura.n is itself the best a.nd sa.fui,i 
&0uree of our religion, for all aects a�e• un 
ita absolute and etern.a.l authenticity and 
preserV11Lt1011. The next in order, as I was 
ex,plaJniug to t.he J 1lll'Y when I - peremp­
torily stopped by the Judg&-11,nother 
eHanple of his "tendemesa rather than 
eever1ty towards the accused no doubt, is 
the precept amd exa.mple of the Proph<>t, 
for it explains, assists and supplements the 
Quran, and the Quran itself bears testi­
mony to its true guidance for all times. 
Nevertheless, if even the most rigidly and 
oa.refwly ,au,t.hen,t,ics,ted. Hadeeth. or Tl'llldatnan 
contained aught that clea.rly oontra.vw1ed 
&nytlung i.n the Quran, the U n1vers.'1 n1Je 
of the -Tradit1onists themselves is to reje1.t 
the Tradition and go ac,oord1,ng to the 
Qi•.tan. Bui; if a, situa1iioD a.rise.3 111, Wlll<lll 
we fall to obtam a clear commandment in 
either the Quran or the Hadeeth, the next 
b1JB, aafes1i IIOlll"C8. ia the "O>DaellllWI 
of the C.Ommunity" beginning with the 
agreed op�n1on of the Prophet's Compa­
moru;, and oomiaig down to that l'Ollltem­
porairy Ulama, even though their Fatwas 
ue being presaribed and seir.ed by a 
s�tuic Government aud instea.d of sup­
pryin11, much ueeded guida.nce to a Noa.. 
Mushm Judge, are treated as COTpu3 delil:ti 
itself. A reliamce on this consensus is 
ba..-ecl on Quranic authority i�lf. and the 
Prophet's testimony that God's hand is 
ovl'T l\IusliJD society of J a.ma.at 1md 
that. He will never Jet it go astray 
further supports it. The last on the list of 
the eources of Iala.mfo jurisprudence ia the 
Qi11111 or Analoey <>f a. l\lujta.hid � 
qualified expert in jurisprudence, i. e. the 
rQasming from analogous (Nuau,) in th� 
Quan and the Hadeeth or analogoua 
oommunal consensus" (ljma-i-Ummat), the 
a,nalogy of a known similar being aocept"'-1 
for guidanee in an nnl:nown similar situa.­
tfon Ilut Mr. Kennedy ignores the Qurn11. 
rejects the Hndeeth., ipeua.lises wha.t he calls 
the "alleged'' oorus.ensus of the "so-rolle,1" 
Utama, and jumping to the last item on 
thia Warrant of PrE'Cedenro, ronstitutes 

himself a recognized Mujtahid of Islam.ic, 
doctrine, forgetting that it was of a similar 
irregular and presumptuous Qiya, or oonjec­
turi, Ula.ii the Prophidi h.ad warned the 
Muealmains: 

"The fint who indulged in Qiyaa 01: 
oonjeot111re was t.he Deril I" For was it not. 
this "First Teacher'' who bad pnsumed to 
aseert tlfe supremacy of his own guess and 
supposition over God's direct comm1u1d� 
ment, .when he had :refused to bow doWll. 
before God's Khalifa on Earth, Ada.m, on 
the oonjectural ground thM hie orig,n froDI. 
h grave him precedenel\ over a mere man 
made of common clayP 

And what doea this "independent•� 
Qiya, of Mr. Kenned1 lead him toP From 
a pari;l(:ular consideration of the actions of 
budable pertlOD8 beginning with �ai Ali 
who fell a victim to the knife of a wilfui 
slayer of Muslims, and ending with his .10n 
rma-m Husain, tlui martp of Karhala, wi.; 
was a similar victnm, and strongly enough 
including i-n that category no less a "la11Ja­
ble person" than Ziy,ad, the other su1·h 
being Hajjaj, Muslim bin Oqbah and: 
Ale.udin Klulji in our own country he 
�es to the conclusion oot only (i) th�t ,t 
as not always u,nla.wful for Muslim to slay 
Muslim, but also (ii) that it ma.kes no 
d1ffe�nce if the Muslims are attacking the 
Kha.hfa, and (m) that too while in the 
service of non Muslim princes, (iv) irres­
pective of the question whether such attM'k 
!4kes place in an offepsive war or 111ere!y 
Ul a .w� of defenoe,. Fin.Uy by a, pr6ceEa 
or BC1ent1fic &nd gradual Teductio ad 
at�w.-Jum. the Quranic ciommandment. 
sup:IJC?ryed so amply by the testim?ny of 
Tra.d1t1on and the consensus of the Islam:o 
juris consults of all ages and all chm� 
tbaf. it is forbidden for ono Mualim wilfully 
to kill another, is made out by Allama. 
Kennedy to mean that "any Muslim solJier 
w}1o fights �" a war of u,hich. the a1mwid 

diS(!PfJf'O'lle is to go to hell I" All oonclu11io!ls 
en.•nentl7 useful to the arm7 headquar­
tnl"S at Sim� with its �es and io the 
Western C.Ommand with its Gwrers n::.d 
most ex.cellently appropriate whenev,?; this 
Infidel Government may 'think fit to launch 
t.he next offen.sive w,ar aga.irust any Muslim 
state, .including tha.t Tuled by Khalif.a. 
Himself, inspite of all that the aecuhed and 
their 500 supporters among "so called 
Ulema" may say to the com,J'lal'y I 

But let ns now eX>&lll!ine the evidence on 
whwh these most desi11a,ble conclu,ions-­
from the point of view of Army Headqu,u­
te•o! Sirnla-n.rEt based. · As I have already 
sta.ted, the Prophet has been put ,,ut of 
C.Ourt because, for900th, durmg his life­
time . "the temporal kingdom extendaJ o\Pr 
Arabu1, only ! But luclcily we have still the 
Su�nat or Tradition of the Well and trnly 
guided Khahfas Vwhen" within ten vea:-s 
of the death of the Prophet the Empire of 
the Muslims exten�ed q,ver a vast area . . . .. . 
.. . . . . . . . . . .  and <'<>ntamed a vast heter.J"enou3 
population of dinvse origins la.n�age 
customs a.nd faiths." But dil the �i•7ht; 
conqueror who guided Mu$lim counsels 

0

an;l 
regulated Muslim lives as Khalifa during 
the greater part of this eventful dooadr, 
claim to rule except under the direct guid­
ance of the Quran? His predeeessor Aba 
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.:Baker (with whom God was pleased) had 
.crea.ted the traditions for ,all time for men 
who clia.iined to exercise 11way over their 
,brother Muslims by teLling the ass,embled 
IIWISlllt: "If I fol!Pw God's 'Book, appoint 
me, a.nd if l go &ga.inst it, depOSl!I me I 
And when the simpl�uled a.mbllllSado111 

-of the newly-risen power in Arabia met 
their brothers of the older diploma.c,r of the 
revived Roman EmpiN and latter 
boutingly desoribed tb(8 formida.ble 
autocracy of their mighty Caseer, the sans 
.of the desert proudly recounted how they 
.and their CQ.mmander had foo.lowed Abu 
'.Baker's traditiQns: "li• is uought 
but as any one of ua; if he 
follows God's Book we appoint him, and 
if · he goes against it we depose hlm." And 
it is just beoa.US6 "he was nougli.t bu.t a.s 
11,ny one of us'', and demanded obedience 
only fOT God a.nd th.rough God, that his 
-offiue was saarosanct beyond the dream of 
moudane monarchs a.nd infa1lihle Pontiff's. 

But the wodd saw a. glimpse of the 
A'ideaJ Government during the lifetime of 
-tile Prophet" and for a.bout 30 yea.rs there­
afte1·, and then CllJlle,, as the Prophet had 
predfoted, Ki-nga and dynaste. No ma,n 
-ever had to deal with mote novel Problems 
of governa,noe than Khalifa Uma,r, the 
.conqueror of Persia., Egypt, Palestine, a.n4 
;most of Syria a.nd Mesopota.nua., and yet 
although he never heS1ta.ted to adopt a,nd 
.a-:la.pt alien methods Qf administration, it 
11evea- occurred to him to complain of the 
.absence of guid&nce 1n the ''Clear Book'' of 
God that oonta.ins e.verything "Wet and 
Dry", Oil" in t.he precepts and example of 
-the Last of t.he Prop-nets. It oould not 
-certa.inly h.a.ve been true of him or of his 
"two immediate suooesaors that on hearing of 
.his su00€6si.ons he shut the Book of God 
witi.J sigh a,nd said ''This is my last time 
-w,th thee," if it means tha.t the eternal 
-source of Muslim inspira.tion in every 
oontingemey had .run dry I In the absence 
-of books of history here in prison-or in !ia.ct, 
of ' Bifl.y booka except the few English hooks 
that we owe to the solid good taste of a 
"l•olit.ical Prisoner looked up here before 
-our time'' whom aJl European ;rrisoners in 
-sea.rch of "light works QI fiction" CUJ'Se I 
have not been a,ble to look up this reference. 
But if the story is told of Abdu.l Malik-Ibn­
i.Ma.rwan, in whose time there was much 
-extension of territo:iy (including tne con­
quest of Sind by the nephew of Hajjaj, 
Ma.Ii.omed-bin-Qassim) and much "oonsolidar­
-tion of emp!re,'' as a modern Britisher 
would say, it is just as well to hee.r of the 
-end. also of the man who shut the Qura.n 
witii. a sigh wheio. he commencoad his rule. 
It was more tha.n sigh with whleh he ended 
lits "successful" reign, when he lamented the 
fact that 'he ever beoa.me a rnJeir responsible 
for the many sins of Ill ".firm go,vernment" 
instead of teaching the Prophet's Tra.di­
t.ions inaooepta.ble to Judicial Commissioner 
Kennedy! 

No Muslim would cavil at the doctrine 
that the l'Ull.er ''is guilty of sin if he a.Ilows 
the temporal kingdom a.nd the a.ffaira of 
the Muslims to go to ruin for Jack of the 
due enforcement of the neoessa.ry temporal 

rules, llhich must no doubt. not colllraveae 
t.he S&e1ed Law, but a.re not d1rect11 
aanctioned by it'', except that no MllBl.1111 
oa.n tolera.� the laoera.ting distinction 
between things temporaJ and things spiri­
tual, a.nd that a. Mlllllim \\'ould require ever, 
rule before it can be enforoed by a l\Iual.u:u, 
adm1D.1.Stration not. 

0
only not to eontra11en.e 

the sacred la.w, but to be framed under its 
1·e�u�ing general guidanoe. But how does 
this doctrine of Judge Kennooy ju11t1fy, the 
undue enforcement of the neoeseal"J" tem,. 
i:oraJ rule not only not aandiontd by the 
soored Law, directly or indirectly but in­
dir� cont1'0IIIB!"tion of it, namely tho.t 111 
.Mushm may kill another Muslim witaout 
just �ll&t;, including �he Kha.Illa. him,ielf, by 
fighting 111 a11 offensive war against him 
w.b.:le servmg the Briti� Indian Infidel 
Government? And if this ,%uat of ?.Ir. 
Kennedy is to replace the ,�1,ariat, mav not 
the Muslim soldier ask "Quo Jfananto?" 
lfr. Kennedy sa,ys he has eeen "St!IVN"8 
Strictures by pious men on kings "ho aoted 
not like Kings but like ascetics." nut doE& 
he not know that in Islam the68 ''Sl'l\·ere 
strictures were first pllSsed not. bv "p1oua 
men", hut by the God of Islam HimRelf and 
by His Prophet on the kind of &Sl'etic1sm 
whi� is. to, be condemned? 

lsla.m, provides a. code of right ronduot 
for all men, a.nd not aepara.te codes for 
th<>111a who a.re to be KlDgs and those llbo 
a.re to be subjects, and lsla,ma code of nght 
conduct for aJI mankind, ,rhi1e it condemns 
tha.t a.bsorbtion in the joys a.nd sorrow■ of 
this world which \\ould ma.ke a. man lose 
sigh.t of his duties to hia Maker and forget 
the rewards of the world to come, tells h1111 
at the same time to.at he has to Jive,, move 
and h.a.ve his be.mg 1ll this world, and can­
.not neglect the duti.es he owes here to his 
fellow me11. Be is to be in thia world, hut 
flDt of it, and must prc>ve hia dutifulnese to 
Go<i by doing a.ill lus duties prescnbed by 
<:lod for him in this world, and not hy for­
saking the world together with all 
the duties he owes therein. ''There 
is no anchoritism in Islam" said 
the Prophet of God, echoing the ·1rords oi 
God! regarding the un-na.tural code• of 
conduot; formulated for Christian monka by 
themselvee W'lthout any warrant for it from 
God : 

''Then we sent other apostles of ours fast 
on the footsteps of Noah and Abraham and 
their pos'reiity and then we sent Jesus, the 
son of Mary, a.nd beetowed on him the 
gospels, a.nd we cast tenderness and oom­
passiona.tenl!ll!f into the hea.rta of those who 
followed him, but anchoritism did they 
innovate themselves. We had not prea­
or1bed that for them for securing the good 
will of God. but they did not observe it to 
the true extent of its ohservanoe-; so we 
ga.ve their reoompense to such of them a■ 
beca.me True Believers (or Faithful hut 
many of thellll are Law-Breakers (or evil. 
doers)"'-Sura-i-Al Ha.deed or "The Iron'', 
5i"th Chapter). 

If, therefore, it is asceticism to be tender 
and oompassionate and refrain from toe 
&heddi11g of blood exoopt for just Cl&Wl8 as 



59 

a.lrea.dy defi�ed in God's La.•, then certa.iri• 
ly evwy }[ualim, ba he King or ba he sub­
Ject, haa to be an aaootio. But if WIOeticism 
meant ret.irement from the world and a.1l its 
concerns into some dark sequestered cave or 
41n to some remote mountain top, to secure 
the good will of God. then it iB an execres• 
c,ence and an unna.tura1 innovation of men 
for whioif there is no wa.rre.nt in Divine 
Law, whether for derviehee or far Kings. 

Nevertheless, exoeesive indulgenoe in the 
pleasure of this world waa as rigorously 
forbidden by Is1a.m aa anchoritism, and it 
is the bout of Islam tnat not a few Muslims 
could, ma.intain plain living even on the 
dizzy height of a. magruifioient throne. Mr. 
Kennedy oites among his "lauda.ble persons" 
the example of the Zangis. Nur-ud-din 
Zangi, the .At&bek of Mosul, and master of 
Sald.h-u<l-din's uncle Sherkiuh, lived such a 
hfe, and when bis favourite.- wife aaked him 
for an increment in her small allowance, he 
could only make her the offer of hie three 
ehops at Em�<,11, or Hams. "Thiree shoi>s I" 
asked the aatonibhed wife, "t1o11d, pray whose 
+.We extenS1ve kmgdom a.nd aJl tha.t it 
hold!IP" ''.Ah," replied the Za.ngi, ''tha,t/s 
God's and the Mueulmans'. As for myself, 
l own only these three shope in Ha.ms which 
I ha.ve purcha.eed out of my own earnings.'' 
That was the theooracy of Islam for which 
Mr. Kennedy would substitute the cruellest 
of autoeraoies. N ea.rer home, the much,. 
ma.Iignedl Aure.ngzeb, who had as a Prince 
once retired to the sobtud" of Iii cave in 
Ceyl®, but had come to recognize the error 
of t.lba.t sort of a9Cetooism, nevertheless, 
ea.rued his own living while ruling as 
E�eror of India, by sewing caps and the 
&till more congeniaJ occupation of oopying 
the Holy Qw-a.n, a.nd while often hving 
merely on barely, bread &nd w,a,ter, left fOT!ty 
rupe,es and twelve imna.s as the savings of a 
1i,fe-11iome to be umlised for his unostenta­
tiou11 burial I His simple grave at Deogiri 
or Da.uJa,ta.bad under a. Ma.u.lairi tree is 
MB!'aoteristic of the kiind of asceticism that 
Islam not only permitted but enjoined on 
all, kings as well aa subjects. 

� much . for M.r . . Kennedy's "severe 
strictures w.r1tten by pious men on Kings 
who acted not like Kings but bke ascetics." 
.And we 1110w come to "the Impe11ml theme" 
to which all this condemnation of Kmgs 
acting like ascetics was "but the prologue" 
the theme so derur to the .heart of the humbJe 
"lnd!.a.n Civil Servant" who is neither 
India.n, nor Civilian nor anything like a 
Servant ! "But· almost the first requw.te," 
says Judge Kenmedy, I.C.S., "almost the 
first requll!li<te of it.em.par.al .rule is that the 
authority of the ruler should be upheld I" 
By that wonderful telepathy that connects 
the Civilian of Simla even with the Civilian 
of far away Sind, the J,udiciary has laid 
down the lMV for the Executive to follow, 
and wha.t rould be more 111.fter Simla's own 
heart than this doctrine of upholding the 
ruler's au,thorityP But that never was and 
111ever ea.n be the doctrine of Islam where 
the authority of the temporal ruler' is only 
to be upheld if he rules as the .Agent of 
Gael and uphold& His eternal rule over aal 
Hie Crea.tu.res. "There i11 no Government 
but �•s," preaehed Ha.tiar,at Yusuf in 

prison itself to his fellow prisoners, "Xone 
are we oomma.nded to serve but Him alone ; 
This is the straight religion even though the 
major portion of men know it not I" There 
may be Kings and there are numerous 
TnditiOIIIS of the Prophets enjoining the 
honaumng of ikil!gS. ,Bu,t that's only beca.uoe 
the King has to be "the shadow of Allah 
on the Eaa-tih" a.nd iit is clea,r as the 
noonday Sun, no shadow can exist alone 
and unrelated to the substance. So Jong 
as the shadow goes with that substance and 
the two do not part Company, the king as 
the ki'llg as the shadow of God on earth is 
entitled to hi1 subject's respect. 

"The King is the shadow of God on 
Earth ; God bonouret.h hillll who honoureth 
the King and God dishonoureth him who 
wshonnureth itme Kiiog.,, 

Bu� where the shadow pre�umes to set up 
a claim to be ltself the substance it must 
vanish from our sight and leave n�t a rack 
behind. In my statement before the Com­
m1tt1,ng Magistrate I have cited senral 
�mphat1c traditiol16 of the Prophet enjoin­
mg the strictest d1r.cipline on Mushms and 
implicit obedience to the commands of those 
in authorJ.ty from 3illl0ng themselves. But 
even in their case, if they commanded aught 
that contravened God's commandment 
there was to be "neither hearing nor obey: 
mg I" And wh.,wt could be cleall'er than 
the Qua.mmc mJmwlaon. And if ye 
aind ,the men m '81Uthor1ty from 
among you dispute in aught, refer it back 
to Goel, if ye ha,•e fa.1th in God, and 1n the 
last Day. This i� best for you and the 
f a1re&t determinlllt1on. 

.Mr Kennedy would, .however, appeaJ 
against Law to History, as d that 'tnbu­
ll!al of erirrng mankind could ant.J.01,pate re­
verse the order of Doomes-JJay and dethrone 
God from his Eternal Throne. '.l'he Prophet 
ot God had foreseen, a.ud, what is more 
important for cur present purpose, toreto1<1 
the trials and tribulations that aw&1ted hill 
Ummat,"and th1t Babul-..lf1tan the l-hapter 
of the Traditions dealing with coming tna.Ia 
and disturbances h1 tun of what J:1.1story 
had su.bsequellltly to record. "I fear 
not poverty for you," lamented the­
Prophet of God, "But I fear the worla may 
he extended unto you and ye may seltish.ly 
11truggle for 1t. &l.QOUg yo�vee even as 
those had selfishly struggled for it that were 
before you, and ye 'may kill each other and 
_perish..'' .And we have come as near perish. 
1-ng to-day as we coul,d well do beoa.use these 
".laudable persons of .Mr. Kennedy had tbe 
world extended only too widely unto tb.em 
nnd 11elbahly struggled for it among them-
1telve11 even as those had done that had 
preceded them, and wilfully slew Muslims 
without just cause. Is the action of theSQ 
ve-:y men tQ beoom1t the 8unnat that we 
must hold fa.st with our teeth, while disoa.rd. 
ing the Sunnat of the Last of the Prophets 
end of hia well and truly guid� suCClC61lQrsi' 
If sue� �recedents could replace the �hariat 
and Divine and Prophetic guidance, then 
truly woufld the Shariat also become "the 
lawless science of Law" and ''the wilderness 
nf single instances" t.o mislead God's simple 
crea.tHes. For if Ziad'e kiIJing of Hussein 
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oould D!IO<lify �e sacred_ law in f&Your of 
suoh vile and wilful slaying, why oou.ld noti 
the adultery of this baatard's fa.�er justify 
that sin which is no off'ence according to the 
criminology of Great BritainP Because 
Musa.lma.na still drink wine a.nd fornioa.te, 
-I.he drinlung of wine and fornication Jia.ve 
not ceased tp be sinful why then shoulcl not 
the wilful el,a.� of a Muslim 
without jost ca.use be 11& sinful ll8 ever, 
even t,hough I!ajja.j-llbn-i-Youwf-a,t.h­
'Dbiaq.a.fir spa.red :not Muslim lives in 
the very swootuaa-y of Ka.'be.P 

"Woe betide the Arabs for tht evij that's 
nigh;" &a.l.d the Prophet, "!ta victims shaU 
btl consigned tQ Hell-tire I'' 

"Alas. for .Amma.r I" lamented the .Pro­
phet, "the rebellious faction shall kill lii� 
-.hen he wall be inv1twg t.hem towarda 
Paradise, aud they will be inviting him to­
wards .1::1.eU.,hre,." 

"The destruct.ion � m,: U'llllllltJt wtll be a, 
the milds of =e &tmp.wl@.1$ from the 
Qur�." 

"There will soon be among the ti-ibe of 
Thaquof, a, ternble destroyer {or extermina­
wr) and a tern.hie ll,IIU'.." 

Contemporary Ula.mma and their •ucces-
110rs ha.ve .U a.greed th.at t.he "Ternb1e 
Destroy••• her• prophesied WAil Mr. JS.&11-
nedy's "laudable person" Hajjaj, the Gov­
ernor and General of the Umayyide A1ng 
A:¥ul .l\1&1.il!;..1-bill-i-Ma.rwan, a collSidera.­
tlon of whose �ns and independent 
enquiry into whose tyrannical repression 
will 8Al00rding to .Mr. Kennedy, 41nable 111 to 
aa,oert,a� the "limitations and co:111:btiona" 
oi the D1vi.ne inj'Ul1Ct.4cm against the wilful 
slaying of a. M.Wihm and. provW,e ample 
guid11c,nce to "help us in the present age'' 
when. the Prophet's own life-tl!Jt<8, affords, 
acoord1ng to him, "lilt.tie gwd,ance" l 

Ammar, the san Qf Yasar,-t.hat b.rst vio­
tim to be sla.in "1n the way of A.lla,h''-waa 
}u�lf killed in the battle of l::hifi.n to 
which .M.r. Kennedy ao glibly alludes. Are 
WE> to n:iourl\ witb tha .Prophet for .Ammar 
wilio wag wn.Vl!tmg "the rebellious faction" 
t.,11 a.rds Paradi.&e, O( i).ory in the slaughter 
which consigned that rebel band 
to Hell-fire P A.re we to mourn 
for Ht186eln the VJctmi, or rejoice hr the 
euccess of Yazeed the Vwtor, when we know 
that we owe our destruction to Yazeed and 
ot�eir such Quresh stnphngs, including 
Fe1sal, the Successor of Yazeed in the King­
dom of Karbala I 

until she admita she henelf got tired and 
dismounted, the :Military aporll of the 
Abya&in.i&na on the Day of Id. We farther 

know that with Hazrat A.yeah• were also 
Hazrat Ta.lha and Hazrat Zu.beir, both of 
Wlhotm had .shued mit.h Hazmt Ali, aind the 
other well truly guided suooessora of the 
Pzophet, the glad tidings of a promise of 
Paoradise. These were no doubt "Jaiuda.ble 
persona," and the Sunnat of Ali must we 
hold f- even with our teeth. Why then 
did Ae draw the sword against tlem a.ncl 
why did they come to fight ag&Ulst' him P 
The story is simple but it ia certainly tLOt 
the story that ltr. Kennedy rela�. 

The 811JOCession of Ba.zra.t Aid we.a not 
challenged by Hazrat Taliha and Hazrat 
Zubair, .because they had already placed 
the.1r hands between him in token of alle­
giance acknowl,edged. But they certainly 
1nsl8v.!d on the wiJ.f•ul killing of the late 
K.halifa, Har.rat Othman. Hazra.t A.Ii, no 
doubt, contemplated ta,king such action, 
but awaited the opportunity a.nd the 
strength to enforce the Divine Law of 
Qis!-18,-the taking of a life for a life, ia 
which there was "b.fe" for ma.11-kind. He 
was not yet firmly in the 11addle and wanted 
t1JJ11e. Those who opposed him were deemed 
by him to be rebels 'Whom he ron.sidered 
himself as their acknowledged Khalifa. and 
Commander of the Feit.bful ent1itJed to &by 
for r�llion a.nd for diaturbing the public 
peace They on their pa.rt considered that 
he ha.d ceased to be entitled to any obedience 
u Kli.alif• &nd Amir-'UJ-Momineen because 
he was defined the Divine Law of Qi,a, and 
screening the m12rderers of the late Khali[a 
and .Ameer.JU.1-Momineen. Neither side, 
therefore, considered itself to be outside the 
pale of Divline protect.ion offered by the 
ex,ceptions oontained 1n the ,·erse regarding 
"him who took a life without a life or to 
distimb the peace on Earth." 

The Day of the Camel was the day of 
Crose-purposes. Overmght a settlement 
had been concluded on the ba.sia of the 
surrender of the culprits involved in the 
murder of Othman to .Ayesha ; but this sort 
of peace could not be to the liking of those 
who were a,bout to be surrendered, and they 
resorted to violence during the night which 
resulted in the two forces lying opposite to 
eaoh othe:r joinwng issue. Those on either 
side who were not in the know rega.rding 
the action of the culpnts, blamed the 
other Slde, and thua when Ah met Talha 
and Zubair in ,battle, there was bitter 
m,utual recremin-...tion. But when the truth 
d.a.wned on t.ihe two Ja.tter, �y immediately 
ret.iired from the field. only to fall vfotima 
to the swords of Ah',s partisans. "'nen 

It is true that Raz.rat A.Ii drew the 
Zulfi.quar agairu.t .Muslims, and we know 
that lie was "the lion of God," and with 
him, ai. M.r. Kennedy very Ji:i.ndly reminds 
us, "n·as God pleased." We also know that 
the Camel wluch he ordered to be bled to 
death on "The Day of tlte Ca.met" was the 
mount of none other than Hazarat A.yesha, 
(with whom, we may :not forget, but God 
and God's Prophet were equally well 
pleased)." That camel before a burden that 
bad been borne by the shoulde;.ra of tihe Pro­
phet spouse himself when he patiently 
showed bis girl-wife from her apartments, 

one of the,se men brought to .Ali the head 
of Znbair the oouSl•n of the P.rophet, and 
hoped � get oon.side:rable reward for it. 
Ali only unounced to him the reward that 
the Prophet had bade the Muslims to 
lltll.!llO'IJJWe to ham "Give the slayer of 
SaJiyya,h's son the glad tidings of 
Hell-fire 1" HQ'IV would that do as 
a commentary on 1\lr. Kennedy'• allotment 
of rewards and penalties on the Last Day : 
"What is the simple minded Mawla or 
tribesma.n to do in such a caseP I, he � 
deoide and decide right1y on �•in 
of hell-fire which is the right 
claim.ant P God does not compel 
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,ou to imposs1b1lit1es. The soldier cannot 
I 

of Islam ha.ve agreed tha.t this ch&.Ienge 
be gudty of 11n 1f he keepe faith to hlB wu nQthiug short of rebellion, as tAe 
rightful patron or chief. The 11w, if any, Hadt,eth abQut, .Ammar'a death, whQ wai. 
11 on the chief and not on the 80ld1er.'' : ki,Ued on the field of Sulia.n, iteelf testified 
No, Mr. Kennedy, yQu had better leave .Amir Muyawia and all hie aparty were 
Islam and 1ta Baaed Law alone. Back to detugnated "Fiat-ul-Bagj1yah" (''the rebel­
your Bracton and your Coke-upou.-littleton I bous Faction") until Imam Haa;an made 

Baok to your Blackstone's Commente.r1es and a settlement whereby .Amir Musw1ya became 
to your "Law of the Land." There is no Khahfa and .Am1r-ul-Momineen. It is 
vicarious amning in Islam. t1ot true all the Judwial Commisaionel 

asserta that "at the ba.ttle of Sdlian .Amru 
{Sic) .Al .Aas, the General of Muwiyas of 
� Bani-Uma1yya, did muah what the 
aooused are 11aid to have done; he imported 
into a purely temporal mat�r a question 
of religion and by binding the quran to 
the lances of his soldiers forced. All to 
submit to arbitration, but a.ll soliools 
reprobate tlus action. "The matter was 
not "temporal'' as Hazrat .Ah would have 
be,en the lfiirst to mamtam, and all E<chools 
r.eprobate this actfon not because .Amr-bin­
.Al-Aas "imported into a. purely temporal 
matter a question of religion," but 
because he 11.bused the Quran by making it 
serve his low purpose o-f cheatmg Hazra.t 
Ah, as the sequel will show. If the 
aooused are ever guilty of that trickery aU 
the pumshment of Mr. Kennedy's Law ot 
t�e Land," and all his "temporal censures'' 
will not equal the smallest faction of the 
tormenfa that the accused will 1n that case­
merit hE!l"eafter. 

"No bearer'' says the Quran, "&hall bear 
the burden of an'bther I''- .As for Ayesha, 
she recollected only when reminded by All 
himself the words of the l'rophet, that she 
would one day bght him, and the Prophet'• 
mJunct1on bindmg her not to leave her 
house For this forgetfulness she never 
ceased to expiate during the rest of her life, 
when her chief occupation was 1;Q purohase 
slaves only to ma.nuwt them,-a fitting 
atonement for an error that had resulted in 
the slaying of many Muslims, "through 
mischance." 

And 1f l\Ir. Kennedy, I. C. i:.., would 
deign to look up h11,1 copy Qf the Quran, he 
,Hll find there1n enough guiclance for the 
problem presented by the terrible tragedy of 
The Day of ihe Ca.meT. For, says the 
Quran; 

"And 1f two pa.rt1es from a.mong the 
fa1thtul bght eacb. othe1 , then make pea.ce 
behl een the twzun ; and tf one of the twa.in 
tranbgresseth again.st the other, bght, the 
ons that transgresseth until it reverts to the 
Commandment of G<!a, then if it reverts, 
make peace between the twain with Justice 
and equity. Verily God !Qveth them tliat do 
equity Nought is true but this that the 
faithful are brothers, wh8l'efore make peaoe 
between the twa.in of your brothers ; and 
fear God, happdy mercy may be dealt unto 
you." 

l\Iushms remam mta.ct if wilful slayrng of 
Mushm8, 1ncluchng their Khahfa hilIUlelf, 
e,ven by Muslim soldiers in f1ie pay or a non­
Muslim waging an offensive war was to be 
lawful? But Mr. Kennedy and Au kind 
object to the Brothtrhood itself; and cannot 
therefore object to suoh killing as Islam has 
declared unlawful for all time. The Fatwa 
of Judge Kennedy, I.o:s., is nQt an end in 
itse1f It 1B a means to a.n end-the ulti­
mate ending of the Brotherhood of Islam I 

The issue m the battle of S1ffian, though 
011tcns1oly similar was in reahty different, 
i.nd the �rs on the side opposed to 
Hazrat Ali were also_ of a different stamp. 
As Hazra.t Othman was himself one of the 
Ben, Umayya, .Amir Muawiya, the leader 
of that house, had good enough ola.im to 
demand the oisas. But for one tlung, all 
the culprits had already p&1d the penalty 
for that dastardly deed with theu· liveb 
en _the day _ _!)f the Camel, and, for another. 
Amir Muawiya had not acknowledged Hazrat 
Ah as KhaJ1fa and A.mir-Ul-Momneen, and 
the battle of S1ffi.an ra,ther than the earlier 
confhct was an armed challenge to .Ah's 
Khilaft. But, so fa.r a11 I know all Ulamas 
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.Amr although he wa.s the oonqueror ot 
Egypt found his courage fa.ilmg m him m 
such a sa.crileg10UB War as he waa not wag­
mg on behalf of "the .rebcll1on faction, ' ar.id 
despaired of the result, after seeing the 
turn which the bghting had so far taken, 
1f he had to rem&ln oontent with iputtmg 
his faction cia1ID.l' merely tQ the arbitra­
ment of the sword. He, therefore, 

bethought hunaelf of another kmd of 
arbitrament, and exalia.nged stratagem for 
&trategy. Koowing that .A.h's supparters 
mcluded a. large number Qf ignorant people 
who were inclined towards pervm �e 
fanaticism, he caused copies of nie Quran 

to be ,tied to thd lances of hl8 soldiery and 
dema.nded arb1trat1on m The name of th& 
Holy book. Hazrat .Ali whose respect. for 
the Quran none could improve upon was • 
inclined to ignore thl8 mock-rel;g1ous 
appeal, and he argued 1V1th these fanatJCs. 
Telling them the whole thing was a ruse 
he claimed to be "the speaking Quran" 
hnnMilf, as ha oould well claim, hPmg the 
accepted repository of the trad1t1on of 
Islam. When nothinit could convert these 

_people, he agreed to abide by the result ot 
the arb1tration, and whTie .Amr himself was 
nominated by ilie Beni Umaiyya, .Ah 
nominated .Abdullah-ibn-Al-Abbas. To this 
tlie rebellious faction demurred, on the 

ground of Hazrat Abdulla being a cousin 
of .Ali and a Bani Hashim, while even an 
.Amr-ibn-AI-Abbas could claim that he w119 
no relation of Muawiya and this challenge 
to .Ab's nomination was supported by the 
fanatics of his own 11ide. It was then that 
.Abu Musa .Ashari wa.s nomina.ted by Ah 
And yet &o perverse were these ignorant 
fanatics on his Side that now they turnea 
round and aceused .Ali of having made a 
man an arbitrator in a. dispute between 



Musbm and Muslim when the Qura.n had Hamid" and for evidence he re,producee a 
declared ("there 1s no Government I sun1m&ry of the history of the dechue of 
also judgment but God's) twelve the Klulaiat a.nd of the selfish r&pacity of 
thousand immedui.tely deserted him ; his "orthodox Princes'' who gradually 
buit when Abdullah.ibn-Al- Abbas a deprived the Kh11afa.t of ail terntonal 
prince a.mong traditiowsts, wa.s sent by po6Sess1ons. Ile mllght just as well ha.ve 
Hazrat Ali to eXplain things to them, with ramted the picturn of the H�y Roman 
instruction& to ha.se lus arguments mostly Empire at the time when Volta.ire found 1t, 
.on the Traditions of the prophet, M they to be neither Holy, noir Roma.n, nor a.n 
were the he&t oo=enta.ry of the Quran empire and with betwr justice might have 
8,000 reV1er-bed to their sworn a.llegia.nce, said that there nc11er wa.s a, foundation for 
but the remaTmng 4,000 deserted hnally, a;tachmg any sanctity to the offioo of the 

:and became the Kha.njets that Sunnis and Empire and at lea:,t v.-ith equal justice 
Slaas ahke reproba.te, but whom Mr. might ha.ve �1d that there nev ... r '!'las a 
Konnedy has been pleased to give the Holy Rom8lli Empire. Nay he could have 
honourable and 'topical oognomen of "non- even asserted tha.t the Papa,:,y wa.s never 
oo-operat.-Orl! " held in anr esteem unt1l a few fac1oua Roman Catbolics who had them'-E.'lves turned 

When the arbitrators, finally met fOOr the Pope out of the Qumnal Palace and 
Abu Musa Ahmed pious and unsophisti- lod<edl him up m the va.t1eru. began to call 
<-'tl.ted odd Yemamte Companion of the him His Holiness a.nd Pont1fe l\la.ximus to 
Prophet fell mto the trap prepa;re,d by Anr- servo their own ends and to oppo,;e the true 
1bn-AJ-Aas for lum. It was proposed by protestant faith. because some Popes take 
Amr tha.t bo�h tho arbitrators should begi n  the lovers of Theodosia and Marozziahad 
by pronou.ncmg Judgment ea.ch agamst his lived very unholy and hoontious hveg, 
own claima.nt for Klulafat and the�ter unworthy of any Christ1a.n and much more 
leave the commumty to elect the Khilafat so of Oa.thohcs in Ho!y orders w1tb their 
afresh untramellled by what had gone before, vow of perpetual celebacy, and St Peter's 
Abu, Moosa. was warned against this and at Rome stin oontams the nude marble 
was asked at last to Iea,ve Amr to make the s!Qtue of an illegitimate daughter of one 
beginning m tlns se\f.denymg arbitra.. Pope who was tq_e iwstress of another l'op,, ,  
tion , but ho heeded 1t not and relied upon , but whose undraped beauty a later Pone ont 
the word of a :Muslim and a Comprunon o!' of sheer de«mcy, caused to be covered with 
the Prophet a,nd when be had pronounced dra.per1ee in metaJ painted with white 
the dep06ition of A..h, Amr promptly chrunaJ. At any rate, neither l\lr. Lloyd 
announced the end of the dispute by George nor !\Ir. Asquith could much rehsh 
"agreement"-certainly a,s much an "agree- !\Ir Kennedy's de,;cnption of the Khahfa. 
ment" as that of )Ir Kennedy with the ! that "he 1s the temporal I,hrd of the 
majority of the assessors in his Judo-ment : ::'!Iushms for, in order to deprive him of !na 
,canvicting as under Section, 505 for he 5a.1d �ropora.l power'. and e-ven to "Vatic�1se" 
that. while Ali had been depooed by his h�m, these E�ghsh statesmen hsve l,1kened 
nominee he the nomrnee of Miawayia him not, ,to the tempera� �ord of the 
prodaimedl Muawiya. as Khahfas there Muslims , but to the spiritual head of a 
being no other m the field. It was this branch or the Church of Islam. 
action and not "what the accused are said to have done" that ''all a school reprobate," and � h ave been forced to go into a.11 these de\ails to refute this false history of which Mr. Kennedy toiok "judicial notaoe," and std] more the false dootrme that tho wholly "extra 1ud1etally" deduced from it. And it ,is this work of art which will in all likelihood win the Judicial Commissioner the reoognit10n for "theoloo-ical erudition" and "lu�torical research" �f English, Anglo­In�an a�d some Indian "Liberal" papers -1n IJlothmg more liberal, indeed tha.n in the praise of false aoctnne cou'pled with temporail authonty. 

But Islam knows no temporal overlord­ship as distinct from spiritual headship of of the Church, and these tarms are not at aU applicable to the KhaJifa. of the Prophet of Islam and Commander of the FaJthful .  They are only borrowed from a. fa.1th the history of which originated, and contained 
for over three centuries without any 
temporal power attached thru-eto, and 
thereby created that mternunable struggle 
between empire and papacy wlucb has 
hardly yet, ooased. The Kha.lifas a.re the 
succe6SOr& of the Prophet, and srun-t of }m 
ap06tlesh1p they continue the suocees1on to 
his spiritual cum temporal rule over all 

III The other question tha.t relating to Muslims. They cannot claim more nor can 
the position of the Kh1lafat need not detam they be content with less for the Prophet 
us very long, for a citation o:l' the Hadeeth of God was his repr8:lentat1ve on Earth or 
on the subject of rivaJ clrumants to Kh1lafat Khalifa-an exproosion the use o� which for 
even tbO'llgh fau ly we,11-known to Musalmans a man need cause no surprise f.o llr. 
aU the world over, would suffice to dispel Kennedy, for a God who with bis Infimtude 
the darkness caused bv the smoke-screen ol cannot take a �to shape aa "son vf Goll" 
?udge Kennedy, He ·wished t,o prove that : of His Avatar or incarnation, must needs 
it IS not unlawful acoordmg to the la.w of I send a man to represent him a.nd act as His 
Islam for a Muslim to rise against deputy among men. the Khalifa and fight his Muslim \ armies, or even to Jay hands ! But perhaps llr. Kennedy who scoffs et 
on him, and that "this doctrine of I ''the dwellers in dark corners of mosques" 
any pa.rticula.r sanctity i n  the office of the ! and even sneers at "thB grubbers among 
Kh1lafat seems to be a new thina among the I old record", has never read the Quran 
Sunn.is, inventoo by the very b�d of rebels i where a mere roan is twice mention� as 
and mnovators who equally deposed Abdul j the Khalifa on earth of a God "suffie1ently 



known" to be "Universal'ly and eternally shall cite a.nother Hadeetl& to prove only 
present." :Before the first man was created open 1nfi.delaty justdied a.nned resist.an� 
God addrellled the host of angels or (Khuni1), that the lfusalma-ns mubt 
in His Heaven and said ''I am I« their part catty out all their awn 
about to create a Kha.lifa'' and when obligations to the Khalifa and must leave 
He had crea.ted h.Jm, and eqwpped him with it to God to question .the Khalifa. when 
knowledge beyond the reach even of angel:'. reg,a.rd to that which had been placed under 
He asked the angels to bow before tins hl8 charge and wardenship. 
latest creation of the Omniscient aDd What could be olearer-n.ay, wihat could be Almighty. It may interEl!t Mr. Kennedy more statesma.nhke than this? A.bu Huz1fa, to know that all bowed before a oompa.nion of the Prophet is a epeciah�t ·the Kha.l1fa (''e:rcept the Devil'.!.), who ,r�a.riling the Traditions oonoornnng if.e haughtily ref1l8ed hke Mr. Kennedy to future tr111J.s and tnbulations of Mu;;bm.; acknowledge a human representa.tive and and! used to question the Prophet very fre­deputy of God on earth, andi thereby quently about them. In one of these trad1-beoome an infidel ! That first enemy of the tions the Prophet foreshadowed a time li.rst Khalifa of God suooeeded in depriving when the Kha.lifa. would be a ternble him of his place in paradise, and can� tyrant, and A.bu Huzifa., apprehending that him to be driven out to the earth ; hut this, such a period' might oome w1thm his life­
the la.test enemy of the latest Kha.Iifa of time, as it did in the time of &0me oom,. God's last Prophet, evidently seeks to paruons of the Prophet asked him how be 
deprive him also of his place on earth, and should a.ct tn such a oontmgency. And un­
dnve him forth into sheer spa.ce or even hasita.tingly the Prophet commanded his 
out of it. Coonpamon to obey him unfalteringly 

The other mention m the Quran of a ernn i.f the UnJust and cruel Khahfa 
Kbahfa of God u 1n reference to David, ordered him to receive u.ndeserved 
"O David, we will make thee a Kha.kfa �n Lashes on bas back. Thus, on the one side 
earth wherefore Judge between people with 0\'en David, a Prophet and Khahfa of God 
justi� and follow not desire, smce it will I Himself, 1s warned to deal Justly with the 
lead thou astray from the path of Go,! ; men over whom he was appomted God s 
verily those tha,t stray from the path of the deputy and representative, and not to 
G d for them there is severe torment m follow selfish, misleading desire, lest J1e 
th

0
a.t' they forgot the Day's of Rechnnmg" stray from the path of God, and forget the 

-Sum--0-Suad, 38th Ohapter. way of redonmg, when he would stand 
answerable to God for that which was 

The last Khahia of God on earth in that I placed under his "ardensh1p, and wou)d be 
sense, as the Last of the Prophets, was Liable m oa.se of neglect, to severe torlllem;. 
Mahomed (on "l\hom be God's peace and On the other hand, a Mushm must un.fa;l­
bened1ctions), and since then his fhst mgly obey a mere man hke him who has no 
eucoessor was known as the Khahfa of the pretent1ons to apostolic suceess1on, whom he 
Prophet and , so on, But smce the lme of had h11m,elf helped to appomt, a,nd whom 
succession wa.s oontmuous, it was agreed he could: himself help to depose but who 
that each sucoe680r should shortly be was ne,ertheless a Khahfa or successor of 
designated as the Khahfa of the Prophet the Prophet and through him "the shadow 
and Commander of the Faithful Neverlhe- of God on Earth." He must' not deny his 
Jess on ona occasion at least the Prophet allegiance to him, e.,en though he should 
himself caJls one of bis successors, the personally suffer ind1gn1ty and torture 
Medh1 who is yet to come es the Khahfa. without deservmg either. There 1s thus no 
of God m the well-known Ha.deeth. unre6tramed autocracy m the case of the 
"When you see the hl.aok flags oome from ruler but merely theocratic repr�enta.t1on 
the direot.ion of Kbora.sMl�pproa.ch them with ' a very heavy respons1b1hty,. to God 
for in tham will be the Kha.hf& of 6?d A.I- and Man, and yet no encouragement of 
Madhi With regaird to the succe%1?11 to md1sc1phne in the case of the subject even 
his Khilafat 1n general the Prophet himself in ca!le of unmerited suffermg and hardly 
had SBild : -"Whenever 8 Phoph�t endurable provooa.t1on. The office of the 
died, ,a,not;her sueceeded him, and Khalife 1s sacrosanct even 1f the person 
,·ernly thre .is to be no Prophet ]10Jdmg it may fo,rfeot by his <l'W>ll e,tl-do·n•7 
after me but there will �n be all title to personal esteem. The KhaJ1f: 
Khahfas <llilld they will be maay. The has his duties for which he is answerable, rompan1ons asked him there.fore what co and the Muslim who owes allegiance to him 
Tou order us to do, 0, Prophet of God? Ile 

I 
has 11 1s duties for which h e 1s answerable 

�id, Be true to the alleg1an<:9 sworn to the and although no obed
. 

1ence is due from the first and then to the allegiance sworn to latter to the former m aught involvmg the �ext, a.nd so on in due order Do you d1sohed1ence to the God whose deputy he 1s 
fulfil what is due from you, and God will in sucoossion through the Prophet the 
question them regarding that over whidi Mushms are not on that account to 'go to 
they were appointed wardens ' "). war against the Khalifa. 

This Hadeeth should suffice to prO\·e that "Ezcept if you see open Infidelity which 
the Khal1fas from the Yery first day hold a furnishes you with an argument before 
position of "pa.rticular sanctity" analogus God"-(Traditi,on) 
to the position of Prophets before Islam; 
that MushIDS were to O'\l'e allegiance only 
to one at a time; that nothing short cf 
b!"('aches of the saered law, in which they 
were not to be followed-as I have alroody 
cited Hadeeth to prove rould justify 
disobedience to tJiefr oommands, and as I 

When the Qura.n first promised the 
KhlJ.aifat to llno;;alma.ns it was in tbe<a 
words :-

"Sucb of you as are faithful and do good 
works God promised into them that he 



would aseuredly bestow sueoeasiou. (Khila.fat) 
<1n the Earth upon them as He had bestowed 
suooeesion (Khila.fat) upon those tha.t were 
before them; and that he would assuredly 
establish for them their fa,ith which He 
approved for them and that he would 
asawredJy b:rfog peace ru.nto them in 
exchange after their fea:r, (or in security) ; 
serve Me, .&S!OOi+a.ted noogh.t with Me ; a,nd 
Those will reject (or deny) the true Faith 
(or be In:6.del) thereafter., then are they evil­
doers (or La.w.JJi:N,akers)" (----Sm,a..,i-An-�oor 
or "The Light," 24th Oh,apter). This is the 
definite promise of Islamio Khilafat, and 
this also the purpose for which ii was to be 
bestowed cm the Musa.Jma.ns, namely th.at 
they should serve God, and assign to- the 
oom.manda of none other the binding force 
and supremacy tha.t a.re peoulia.r.ly asso­
ciated with the comm&ndments of God. 
And the very .first verses in the Quran that 
permat.ted the :Musa.lma,ns to dzla.w the sword 
again their tysrannical persecutors were 
these:-

"Those Muslims too with whom the 
Iinfidels a.re worryling are D<JW' permitt,e,1 ta 
.fight agaiust th1nn because they have truly 
been oppress�; and verily God is potent ,to 
render victorious succour to them that h&ve 
been driven forth fl'Qlll their homelands 
without just cause but only because they 
say 'God is Qur Lord' I I Did not God set 
aside some men through the agency of 
others from. their dominion, churches and 
temples 8illd syn,agogues as well as moeques 
in which the name of God is frequently 
repeated would have been certa.inly demo­
J,ished and assuredly God will give victor1ou,; 
suCCOlU" unto them that suocour God ; verily 
God is of a surety Strong and Mighty. 
Theb& are people who, if we established 
them in dominion over the earth would 
maintain prayer, give oblig,a,tory alms, 
exhort people to do the righteoos thlng and 
deho1-t them from doing the u.nl'ligihteous ; 
a.nd for God is the eteJ>n,al determination of 
a:lfa.irs ("-&m-a,..i-llajii" The Baj, 22nd 
Chapter). 

It 1s because the "Kings", that became 
Khaliiias after the well and truly guided 
Kha.hfas � the first thirty years following 
the passing a.way of the Prophet, very often 
neglected this, the true purpose of lheir 
Khila.fat, and sel:6.shly sought the world 
that had been exten.ded unto them, a.nd 
because athers, inc\udin� Mr. :Kennedlffs 
"Orthodox princes", instead of getting the 
Musalmans to depose such of tiliem as we.re 
_guilty of breaches of God's Law, or them­
selves su:lfenng patiently under their in­
justice, set up rival kingdom and hastened 
disrup<bion and anarchy that the Khilafat 
has come to th,is pa.ss to-day. The Khiilafa.t 
1s a. prisoner of the English, who exercise 
und.isputed sw,ay in his very oa.pital, bereft 
as it is of all moo.ns of defence, and the 
Khali£a's residence has the gums of the 
English Fleet trained on it so as to keep 
him in duress vile. The only sign of his 
tempomJ power ,-the greatest need of the 
Khilafat, of course after its spiiitual sound­
ness, a. need that reoonciled the most pious 
Jifuslim d.i/V:ines to the Khila.fat of Kings 
and dynasts whose only ola.im to it was that 
power-is 1,o be found not in the Govern­
ment a.t Constantinople, but in th.at tem­
porariily est&blishedl by Ghazi l\Iusta.fa 

�l Pasha a.t Amgwa. And yet, 
strangely enough, it waa againat that 
;s>litary aigri of his temporal power tht.t the 
Xhalifa. sen.t &o..c&1lled "Khila!at-Armi1!&" 
at the bidding Q. the English. Could I.slam 
be in • wone plight than thiaP 

But when the leading Ulamaa and other 
exponents of Miuslam public • opin.iou in a 
country tha.t baa far the largest l\Iualim 
popula.tdon of 8Jf1Y ClOIUl.flry in the world, 
recogniZQ. long last the true ca.use of all the 
adlment.s of Musa.Imams, of lmich erery­
thing else is only a symptom, namely the 
neglect of God's oomma.ndments by princes 
and by people, by Ahm, &nd by Ummi, by 
BQldiers and by cirilia.ns, a.n<I &eek to pn,a.­
oribe the true remedy to the pa.tient in hia 
all but fatal illness, Mr. Judicial Commia.­
&1oner, Mr. Kennedy must needs penalise 
them, and then adding insult to injury, 
preaeh to thetn on their duty to remam 
silent, and not to go about as busy-bodies 
preaching in &eaSOD. and out of season, or 
to prea.ch, if preach they must against the 
excessive use of musio ancl the wee.nng of 
silk apparel I Yes, all thia is sinful and no 
)f,nssaJman ea.n afford to dasregaa-d vice in 
any shape or form. But God Himself has 
furnished us with divine Warrant of pre,­
cedence, and haB' commanded us to avoid 
the cardina,1 or major sin,s /irat, promising 
thait if we, for our part do tha<t, He may 
in Bia abounding mercy, happily blot out 
the minor sins, are we to preach "out of 
season" a sermon against silk shirts and 
siren songs when the one sermon that is 
"in season" ie to preach, and to preach 
from every av&ila.ble pulpit, ag&inst. Muslim 
soldiers wilfully slaying brother ?t!ui;,lima 
without just cause, and warring against 
t.heir Supremest Commender llmong me-n 
the Successor of their beloved ProoLet, 
and the Shadow of God Rimself on 
F..a.rt.h. And wa.mi,ng too while :n the 
pay-the scanty miserab,Ie pittance of a 
pay-of e.n l,nfi.del and tyra,n.t Government 
and warring against ls,la,:a and God I The 
poet has troly sa.id :-

"If tliou dist.ingu.ishest not between 
vari01111 degrees thou art ai heart an 
a;pootate." And l\Jir. Kennedy with his 
wonderful sense cl proportion emd prece 
dance invites use to this apostacy I No, 
Mr. Kennedy go back to your Coke-upon­
Littleton wnd spare the followers of the 
Qumn. "Is not Allah sufficient unto b1., 
Seooutor" ? For us that fa tilie only true 
Eva.ngel. 

But, what, asks .Mr. Kennedy, of rinl 
claimants tQ the Khila.fatl' Well, what of 
them? Islam was no incomplete faith when 
the last of the Prophets passed away, that 
¥r. Kennedy may be permitted t.o try his 
'prentice hand at oompleting a.nd perfect:ng 
it with t.b.e help of his "orth,>do:s: 
princes." .has "lwuda.ble persons" and 
his "simple-minded Mawla or trihea­
men"--6nd "autoona,n" to whOIJI. his 
chieftain is to supply the "mirror .of con­
sciousness." All<>giance is due to the first 
Khahfa and only ofter him to his successor, 
as the Hadeeth I have already cited clearly 
proves. He is another and still mmple 
solut,ion. "'When e.ll0£¥ance is sought !or 
two Khilafas, slay the 11eccmd of tlie ll.flJII t 
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("-Authentic Tradition in bot.h "Bolilia.ri" 
and "M1U1lim"). Here, Mr. KeD.J1ed1 ia 
not onl1 the JawfuJneu of &laying • brother 
M<u&1um to prove you.r "rela.tnve a.nd cont.in­
gent but not absctlute prohibition". but a 
poeit4ve and direct eom711G'nd to kill I Sla1 
the BeOOnd. That is whT your Grand 
Sherif of Mecca oor anT of his "Quresh 
atriplinp" in earoh of &nT aort or kind of 
a. tluione t,ren iB three-legged, did not dare 
� Nii himself up as a. nval Khalifa, for 
they feared only too justly that iimple 
sol,ut.iion "slay the eeoond I" Here is a.not.her 
Hadeeth. should you need another after the 
one a.hove "Wihein YCllU ibave all agreed 
on a me.n to ca.rr,.. on YCllUr affairs 
whoso oomes to you and intend• to 
oa.uae aepa.rwtion among you, then kill 
him, be he whoever he may." Yes, 
"Kill him be he whoever he may"-ven 
though he be tha English "Grand Sheriff 
Mecca" and a true descendent of the 
Prophet, ,Jured by the promise of an Arab 
Empire offered by Sir Henr,.. Mac. Ma.Icon, 
late Foreign Secreitary of India and for a 
brief spaoo High, CommiS11ionel' of Egypt I 

T,he reason for this stern and draoonia 
oomma.ndment; is not far to seek. The 
lashes thwt IIJaZll"a.t Abu Hu:mi.ifa. was asked 
to endure on his bare back have s.lrieady 
pointed to it. The reconciliation of the 
most pious U:l� to ,the Umayyide rule of 
Yuid's suooessors haa also done the same. 
Muslim BOC1eity must not be exposed fratri,. 
c1dial ware, leading to disruption and decay. 
If Khalifa, is not worthy of that offioe, let 
him be d,1poseJ; but if another the worthi1!6t 
and m.ost pious among the l\lushms, sets up 
a. rival elaim while the unworthy man is 
still Kha.hf-a, then he the worthiest and 
most pio\18 among the l\lushms, must pay 
the penalty orf his "previousnt.>S�" with his 
life. 

If tha.t is IIO, you ask, what 1s to beo,;,me 
of so many of .Mr. Kenned:y's "orthodox 
Princes" who warred against the Kha.hf& 
or 11&t up rival olaims against him? Well, 
I am &0rry for them, e,·en if l\Ir. Kennedy's 
far too sweeping statement be true that 
"the Ulama of Cordova, Seville and Toledo 
issued no Fatwas" against Abdur R,ahman 
of Spain whom the Abbnside Khalifa. even 
c&lled the Falcon of Quresh. In the first 
place, neither the Umayyides 1101·, indeed, 
the A.bbas1des had succeeded to the Khila,. 
fat in the manner of the well and truly 
gwided fil"6t four Kha1if:as, th.at is, by eleo­
t1on or by nomination by their predecessor 
&coepted a,nd acclaimed by the community. 
But si,nce they h,ad that great requisite of 
Khilafat, temporal power, '!l"hieh 'll"H gen­
ers.lly used by them to good effect in 
defence of Islam, the Ulamas of tbose times 
following t!ie prophecy of the Prophet about 
"many" Khahfas and a.bout "Kings" and 
dynabts after the Ideal first four, reoon­
c1led themselves, fol' the sake of defenoe 
and security of the ?.Iuslim World, to the 
KhiiLafiat ,acquired by ,these l-11.ter 
i.e. with. force Majeure and domi­
<111a,tian. TJierefore, Abdur R!l.bman, who 
had escaped the holocaust of his familT at 
the hands of its Abbaside aupplanters and 
-bh-eir Aja.mi suppoll'lters, felt himself to be 
at least as mueh entitled to continue :the 

,. 

911CCe66ion i n  the Uma.y;ydde family as the 
newly risen ,A,bbasides die! in breaking 
that continuitT, In the nex\ place, the 
Muslim world outside the Iberian Fenmsula. 
of Europe and the far west in Africa. did 
not. acknowledge the Umayydies and 
Khalifa. No douht many of the "ortho. 
dox Princes'' who defended Islam in Spain 
and the Western Marches contributed a. 
brilliant chapier to the histor,.. of Muslim 
ll'llle. But; it is open to us to speculate 
where we would. have been if th.ere has been 
one Supreme Khilafat tbroughou.t the 
Muslim World, of which each succeeding 
incumbent was elected by the democracy of 
Isl:am or n<J11QLD1a,ted by hie predei:e,;sor­
with popular acclaim. As a European. 
wnter ha.s said, Christendom mw;t thank 
Amir Muawiy that all Europe is not part; 
of the Muslim World to-day, and we can­
not mourn too much the awful tragedy of 
S1ffin, inspite of Hazrat Ali's chivalrous-­
nay, truly lsla.mio offer of help to Muawiya 
in Syria against New Rome. 

And what shall we say of the tragedy of 
Karba where the sons of these two oppos­
ing protoganists of Si.flin were the chief 
actors? Can any l\luslim, Sunni or Shiah, 
forgive this cynical and supercilious 
trafficker in untruth who said in open 
Court : "And why did Husain Bin Ab go­
to lra,k? Not, I think, to cfrink the waters 
of the Eupba,a.tes or the Tigris, or to dell-ver 
lectures in KUF A or BA.SRA, but to main­
tain kis right, sword fo kand, Uke ,  a 
'IJalliant prince." To mMllltai.n his right 
es & prince or ibis grandfa.ther's �ight as 
a Prophet P Pll'lince lindeed I Why 
("K.ing 4s Hussain, Em'[>ell"or is HuS«a;n I 
The Faith is Hussa.in and the Refuge of 
F-aath is Hua;a.ln I He gave away bis head, 
hut gave not his hand i.nto the hands of 
Y-azid ; Of a tru,t,h the fOUIIldaroion of 't.here'a. 
no God but God' is Hiussa,in I") 

This is the buei,t appreaiaitiion of Hussain 
maintlllindng his right a,nd that of every 
Mushm against Yazid, and the likes of 
Y a.ztd to come in future generations, a.nd 
it may .interest Mr. Kennedy to know that 
this was wrdtten not by some Shiah believer 
in apostolic succession, but by a Sunni 
Sa.int who 1s known to thas day as "8'1llta.n­
UI-Hind," ".the Su1tein of IDJClia," though 
be was burned over so many cenwries ago 
on a bare hill-top at Ajmere in barren 
sandy Rajputana. 

H11SS&in had not gone to fight for the 
tempor.al henibage of Ali, or even of the 
Bani HashlDl a.ga.inst thE'ld" a.ncient enemies 
the Bani Umayya, but for the temporal­
Cuin�pirJ.tual her1tage of every Muslim 
mo clamied that u had re0t'llved from the 
Last of the Prophets mmself the inest:ma­
ble patnimony thai; the open breaker of 
God'e La,w wa& not the m.an to administec 
any law among Musa.lme.ns. The sweet 
'l\"ater of the Euphrates and T.igris had not 
a.tha.cted him away from the hra.lmsh waters 
of Sem-Zem, but the far sweeter draught 
of mar:t.3'l'dom I He did "Jlot go to delaer 
leotures a.t Kuf.a or Basra. but on the 
ta.blet of Kube.la he engraved a 1� that 
sha.11 eternally guide ma.nk,imd I 

Two prerious Nazar, p!resented to Him 
had been graciously touched and remitted 
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by .A.lla.b, one a.t the Oldest House at llecc& 
by Ishmael, the "long-swfeiri11g son" of 
the Patriarch Al,a,aham and t.he other 1.t 
another Hanm at. Ca.lvary, when they 
wa.nted to crucify Christ "and the,- ne.;ther 
killed bi.m nor Ol"llfflied him, but his pre­
sent.mein.t was pl-1 there fo.r th.em," and 
th8reaiter ".A.1le.h raised him towa.rda 
Himself.'• But this, the thi.rd Hazar of 
life WM J)ll"eeeD.ted and accepted, so that 
the founda.ilions of tru.e i\aJtJi may be firmly 
land. The head tJiM H>USSBin g-,ve 9/Way, 
while w.ith:-holding the ha.nd so sedulously 
sought, is the fou.ndaitrlon stone of Ishim. 

But when lma.Jn Himsdn hea.rd tha.t 
Y.am'd had a,l<ready been accepted by � large 
follawling in his �er•s stronghold of 
Syria., he aaked Y.azid'e deputy to accept 
any one of hi.a thiree suggestions. One Wit& 
that he rui�t be taken to Yiazid to whom 
he would expLa.in his position. .Another 
"'1118 t.ha.t he � be allowed to go back 
home to the Hia.ja.z. But one oan u.ndel'­
st.a.nd how the third suggestion must have 
been the on.e tb.a,t Hu.sea.in himself liked 
1-t-atlb.at he might be allowed to go one 
of the Marohes of L.lam, here to wage Holy 
War against the enemies of Isla.tn. But 
none of these su.g.,o-a.5tions was a.ocepted by 
the cl"\lel a.nd blood--thlrsty tyrants, and 
the 001lll'lllg8 tibat might ha.ve c.ba.nged tbs 
world's histo<ry, like Ali's if there had been 
no Siffiu, had to &how it.self .in such Wlequal 
oomba.t as the V'Bli.a.nt band of 72 could 
mainta.in � thousamds 1111; Ke.rbala.. 
Dut it is a. libel on the vaJ.iiwn.t ma.rtyr of 
Kw.,bala, to ibracket him wdth Mr. 
Kennedy's " Orthodox P.ri.nces" who be­
t-yed theiif allegio811lce to the acli,nowled&ed 
.K,ha.Lifa., ll<nd waa-red aga.iinst hiim for their 
own selfish wordly ends. 

,have been fa.irer to ua to have ca.Ued fol' 
suoh eridence a,nd to have allowed it to 
be wbjeoted to the custioinmrJ legal test. 
of truth. But, a.s I ha.vs suggste<I before 
perhaipe tJie Alim t.hat was to IMX."ODlpa.ny 
.Mr. Ross Al&t.on did not, like so many 
Wlit.nesses a:r.nive in time, a.nd only reached 
Kani.obi when it wa.a to cue for the Bench 
IMther the "llit�x to speak and bear 
false witness. 

. Aoo w�er fort.ified 'lritb tbia "Spea.k-
1,ng ShuJJat" or only wjth wha.t is to be 
found in books, the Judicial Com.misaionen 
bad an uninterru.pted run. And bav111g 
proved as he t.houiht beyond deniial t.b&t 
"ort.hodox Pl'i,nces have warred 11t;a.inat; 
the Kwia.lufa. &nd � hlm 111 the exer­
ciee if his power by the fear of the sword •• 
-what it waa permissa'ble for a mere � to 
decla.re,-he 11-ent on to add tha.t there 
same "ori.booox Princes" o.f bis .:lid so 
"without inoun-ing the guilt of aaorilege I" 
Th6t surely Mr. Ken,nedy armed only w.it.h 
hls "teanpoa,a.l cellS1.U'E6" could have well 
left to the (Neat .A."11-arder of rewa.rds and 
penalties hereafter. 

B�t � not Mr. Kennedy, the Ou·jlia.n of 
Sind and may he n� do 11h&t did ".Ash­
worth, the OtV'lliBll of .Ag,raP" That very 
superior person had so janed OD the nerves 
even of burea,uoratiic brot.hera a.t Agra that 
oue fine mwI111ng at a b,rea.kfa.st where he 
too WIIS a guest, a.nother burooucrat.ic 
gul0$t rela.ted bis dream of the night pre­
cedang. He sa.id he had dreamt th&t he 
�as dead and buried, a.ud after a decent; 
interval had boon resurrected a.nd brought 
before the Judgme,nt See.t of God to aD11wer 
for his ma.ny sins of oomroission and 
omi�on. He described the hurrying to 
and fro a:nd the din of the Day of ReckOJl• 

.And w'.lut.tever the Ulamaa of Cl>rdova, mg when Dlllhons of millions had to be 
Seville a.nd Toledo may or m,ay not have resunreoted, judged ,and rewarded or. 
d001e, in the case of .Abdur RaJiman "the puni.shed, as they desea-ved, when all '  of � 
}1aloon of Quresh," it is a hbel on the sudden a stra.nge and unaooou.nt.a.ble lillence 
t1Iamas of Ia1am to suggest that they did supervened o,•er the prev.a.i.bng tumult and 
:not oondem'll such "orihodox" princely a huge but unwhispered "Hush I" 6eePled 
pi-act.ice. Im.am Abu l.la,nsur )latw-eedi, to have made ew11ry one a.baolutely still. 
who il.oonshed towa,rds the end of the A.ru:l the &S5Ellllbled a.nd ra.ther dillOt"derly 
third centu.ry of Hijra, or of the ninth crowds parted in a veey orderly lll&llner 
cent.u.ry A. C. in a. place near Sama.rit-d, �d . �ed to make way far eoroe A-.e­
srui_d that who ever calls the KlllgS a.nd !lllSpD,rmg PEll"sonaLity. He then saw ·com­
J>n,noes of ou.r time even just is a Ka/ir, tng towalrds the cent.re of this ass&mblage 
for t.lley were tyranta and La,w-bree.kers. a. person mi.llw.ng ,·ery slowly and uncun­
SiID1lia.Tly Imam Safaar of Buk,ha.r& woo cernedly, his thumbs resting inside the 
flourished two centuries fater, (to quote o.rm-pite of his West-End Wa1St-ooat, look­
only ?De more ex8dnple), when a&ked whe- ing neither to the rag:ht nor to the left 
ther l� was_ lawful to ca.1l the reigning but apparently so absorbed in hi1111Self � 
eoverei� Just 8'Dd Km.gs, a.nawered that not to notice th.at sum�tot.a.I of huma.nity of 
some of these plu-asea and designet,ions a.11 ages and dimes as;em.bled for by fa.r 
were rank .i.nfide1ity, and others mvolved the most serious bu.saness ·of life, or ra.thei­
&in and la:"'.-brealring for they were untme after-life. Such waa the infect.wus effect. 
ll.llld unmented I Moola.na Hussain Ahmed ol this u.usual silence and wderliness on 
Sa.hib to whose invaluable I owe 80 much the part of this otherwtise disorderl1 a.nd 
already had selected nu.merotUI suoh exa.m.- rowdy huma.n s.ssoonblage t.hat the Great; 
ples �nd other cit.ationa and only a.t my Judge bad also suspended the operation of 
�n uwt,a.nce. had he refre.ined from quot- ju,dging resunected 80Uls and sa.t edent, 
ang them. 1n his address to the Jury wa.tohing the even a.nd tranquil progress of 
because !1,0 evidence had boon led bl th� tha .A.we«l!Ille personallty. .And at lull 
Prosecution on th.is su.bjeot to need refu- when "It" bad reached the fooli 
tation. But we JittJe knew that. the ;r udge of the .Alnughty'a Throne, God 
on the Benoh wae to oooupy the plat,e of couH n� help asking half apologiticaUy, 
witJ.leS88S in the -watnee.,.hox a.nd that. he ''.May I ask, Sir, who you ma.y bei'" 1' 
waa going � take "judici;l notice'' of replied without iibowing �ny JDOre cc,ncem 
s'OOh false wstory, aa he sa.id he did in than it. ha.d yet. done: "Oh, don't. JOU. 
answer to my sug,,'-"eSf.ion, that. it ;O'Old knowP I am Ash-w-orth, the Civilia.n of 



.Ag.ta." .And t.hereupon, iaataataaeoua17 
God .A.lmig,ht7 d�ded from 11ia £tern.al 
Throne, and eaid : "Pray exouae rne; take 
.7ou!' aeat-I wa& only keeping it warm for 
you r• .Arnurat.h eucc.da .Amurath and 
perha.pl Kennedy the Clvilian Judge of 
Sioi has succeeded to the Judgment. Seat 
v-aoaited by .Ashwor1lh the Civdhe.n "Jur..t" 
of Agra, nth no ooe.ooe for poor God to 
have even a look in I 

the benign nay of -IIODle Hinct11 power­
•'Borderang the plai11o1 are luUa inhabit.ea 
by fer� lllWJGl tribes iadependent and 
continually ni.iding W1thollt attempting to 
ounf(uor the plaine below. Ia the Maho­
mooan 111.-ho fig.hta to repel these tnbe& from 
the hea.rth.it and home of the Yahomedan 
popula.tnon to go to hell, because he does so 
ill tho anm• of a Hindu Princet" 'fhaa 
apparent pqser- is well eaJcula.ted to • the 
Hind11 aga.inst thia YWllim, and ma,, well 

He ha.a judged not; only the seven aoouaed tlroQ.b1e t.he mind even of a.n Indian workfog 
in King-Emperor 11en"" llabomed Ali ani? for and expecting the early eetablishment 
6i1 others, nor even the whole Khilafa,t, of Swaraj, for wha.t oould he plainer than 
moveme,nt ,a;nd &wa.rded the "temporal thia <tha.t the Punjab ia the fertile plain, 
cell8Ul"e11" t.baA; he IN& or waa not. empowered and the raiding independent hill--tribee a1i 
by the La.w of the land to award ;  but has the tribee ,acr<>11111 the Punja.b border the 
als:> judged the whole of Ialamdom here aittempted annesa.tion of whose territory is 
and her�fter, a.nd while eternally condemn- oo!culated to involve Government in ita 
ing Kha.lifu to be wilfully 1:tain whhout ueu Indian WarP But the aolution is 
jUBt cause, hy Muslim aoldiera even in the supplied by Isla.mic Law which is belie.-ed 
pa) Qf Infidela waging olf'ensive wan, by every Mll8lim tQ be based on the lies& and 
against him, he baa acquitted and made IQOSt sustained Reason, and it is this tha.t 
to leave the Com,t "w.ithout a �tain on the, Ywillm wbo resiaut llllCb wanton aggrea,. 
their ohancter"-U except for the white- aion and attempt.a to put a. st.op to aucll 
uash ea P1UIC11. said on a memora.ble oc:,a. disturbance of public peace may reasona.bly 
t.Jon that the Premier aud the Viooroy may ex['E("t to be Jed into paradise with honour­
together 'Perba.pa ;reoolleot the whole liost abla entry I" 
of his "Orthodo:r. l'riDces" who like him I 
exalted self even above God. His false ;  1 relat.Qd to the Editor ot "�at.Jon" an 
hu,tory may or may not be allowed to go London a tn1.ditiou of the :Prophet to the 
unchallenged, but his extr.-judicia.1 a.ud effect tha.t a Yushm muS1i atlSlst. h1S brother 
still more false theological deduct.ion from llasbm whether he be oppr851iOr or 
that history could not. That ie why l oppreli6ed, and llr. llassmghaJD's face 
Jiave, in spite of none t.oo robust a. hea.lth, i&1med1ately showed a ra.ther critical Bllllle 
written thia Jong and deta.Hed memorandum at. tb..ui apparently fanatical a.nd perverse 
on the s-object, and c1oae this pa.rt of it dootrine. I told him, he might 11·el1 smile ; 
with the final obae"ation, that. had we from bu� even the 1,1mplQ-nunded aon of the 
the soil of Sind permitt.ed the uncha.llenged dtfl(;rt could detect such obvious inJuatice, 
cirM1la.tion of this new E

y-
a.ngel u�der the for II Companion of the Prophet had 

oolour of 110Und _Iala.m10 doot.rine, , we in,n1ed1ately asked how it could be jllSt to 
would h&ve been guilty of the worst cnme W&.&t a.n oppre,;,,ing brother. To thus the 
tb11t any Indian Mualim could have eve:!" Pr.iphet of God had replied that the 
oomm.itt.ed in the OOIH'se of the twelve- asuataz:oe which 11, Muslim could render to 
hur.dred-yea.r old hiat.ory o! Islam in In�ia, a,n oppressing brobher was to prevent !>,ts Ial&m ha.d entered India through Sind oppreeion I A YullW!l Qf the PunJ&o 
thr<>ugh tbs efF�rta of one �&homed. Is fertile plains would best assist hia indepen­
must not be drrren out. of it, t.hrongh the d!'n, raiding brethren of the hilly border by ll&Jlle ,:a.teway through the 11nfa.J neglect putting a stop to their raids and that tbe 
of another I Indian M'lllllldmans mean to do. God willmg, 

There is only one more <,f Mr. Kenn8\Jy'a 
religioua dootrines tha.t has to be noted 
and refuted. It needs no gre&t argument 
to prove that what a. Yualim could not 
lawfully do while serving a Yualim Master, 
he could not lawfa.Jty do while serving • 
1110D-llu.slim. And the Fatwa of 
Sh,wh .4.bdul A.ib Sabib cited by 
].fonlana Hussain .Ahmed Sahib in thia 
oa11e, apooifically refen not only to the 
unlawfulness of service in the British Army, 
but also to the unlawfulness of such se"1oe 
in the fol"CIIB of the Sikhs and the Yallrattaa 
of his time a hundred years ago. In fac1i 
he ooruiiders it unlawful fo-c a. Yuslim to 
give Military help to a non-'Mualim even 
against another non-YusJim. if thereby he 
abettr the domination of Infidelity. 

But, then, Mr. Kennedy appeals from 
religioxi to reason whicli in nine cases out 
of t&n is the prelude to an appeal to lin­
:re-ason-&nd ,asks us to ronsider the 
- of an enlightened and civili6ed YusaL 
Jlian people living in fertile province under 

when India. has won Swaraj-that is to say, 
i/ the raids of the wer-troubled hill-tribes 
on our border outlive bureaucratic Britiaa 
Rule! 

But Yr. Kennedy jumps from this aon of 
dcftnsive warfare to an offensive war, and 
although he ia careful to declare thd 
"A!,(1Tes.rive warfare ;a at all times and 
cu·cumsta� ,a. sin," he brushes aa:ide as 
totally unmeaning the distinction between 
offenco and defence. But it ia preciwy 
because it � un<kr rover of de/eAdiAg 
th«>tnselves only all powerful or bellieose 
n2Hona frequently "offend" others tTiat we 
must CODtinue to distinguish. between. wan 
of aefence and th068 of offence ana 
a�on, by whatever name they may 1>e 
l'&lled and howsoever they may be eamoo­
flaged. Islamic juris consults :have 3Jso dis­
cus.�ed tne lawfulness of (Hajum) as dist.in<'t 
fl'Olll (Difal and those that declare 
tli9 former also to be sanctioned by Islam.'o 
Mlf' take ca.re to distinguish it from 
aggre-s._.,jon. w'hich 1l'OU1d be---,a thing strictlv 
fc,rbidden in one nf the hit earliest verses 
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permitting the Muslim to unshea.th the 
fJWOM in seli de-fence : "..\.nd fight •ga.i,nst 
them in the wiay of .Alla.h that �t :i.ga:nst 
you and tr,a.nsgress not ; verily God loveth 
not the tN,116gresscms"-Su:ra.-.i-AI-Baqrah 
"rt.he Cow''--,2nd Ohapter. 

Finally, after the grimacing sneer agarnst, 
''dl\elier& w. dar.k: 001-n.e;.·s or moequ8!1 and 
g1 ubbers among old r4)00rds,'' M.r. Kennedy 

ca.refill as to make smre whether the recruit. 
objected to vaooui,;i.tlion or even re-vacaiaa­
t10n, may well be givea "the benefit of the 
doubt" always denied to us by Judge 
l(enziedy, and exculpated from the charge 
ot oondemning a, Mualim eoldier to the fi.•e­
goM punialunent prescribed in the QuraA 
for wilful slaying of a, brother Muslim witll• 
out a just C&U81,. Yea, lir. Judicial Com­
mn.sion� •Kennedy, I.C.S. the Prophet ot 
oar religion wa, the "beat of men" and had 
the title of "Al Ami,n" or "the T.rusty'' aa 
y.>t1 seem to admit, for your pw-poee, bu£ it 
is just because he waa that, that, to him wa,a 
ll'evealed the v&rse, "0, Ye 
flllithful, do not be guilty of a 
breach of truat regarding God and" Ue 
Prophet and each other, while Ye know 
it," Sura-i-Al-.A.nfa.l, or "The Spoils" St.no 
Cha.pct.er), Let no MU81im voluntarily 
engage himself in a.ny service where he 
knowingly a.nd wilfully betrays the trust of 
God and Hi11 Prophet and the trust of 11 
brotherhood of three to four 'hundred 
million :Muslims a.nd those that b.H 
unknowingly enga� theIDBelvee in this 
manner must challenge, those that had 
dec:-eived them l l hope Mr. Kennedy liu 
1110w learnrt. w,hat our relagiOU6 oonditions 
are, even though his Law of thG Land tau 
give thei no protection. In spite of Queea. 
Victoria's P:roclaanatiion that she diMvowed 
alike the right and the desire to impoee 'her 
own convictiorut cm her subject& 

T.b..ts ex;haU61f;ive, a.nd I mUBt confess, a� 
ex,b.a,usblng refuta.tlon of Mr, KeDJ1etly's 
excursion indio the unfa.miliar domain of 
religious Doctrine leavee Belther time nor 
&pace nar eren inohlll8.flion to deal with hu 
Juugment on the Kh.dafat movement 'll>n• 
t111Ded in h1a chug� to tho Jury, which is 
based on not so much as a, word of evidence 
or �ven oomplaint by the prosecution. 
But young civilian 1s nothing 1f he 1s not 
thorough, and was it not Lord Morley w.ho 
h&J liken$! him ta Strafford foi: that ver, 
l'earon, and even �ildl7 warned him of ill• 
f-a.te of that believer in the poiicy of 
"T.hQrough" ? Mr. Kennedy ;muat; Deed. '"• 
to 11. that the entire Khi,la,fat moveme11t, 
Pxtend1ng as it doas over 11]1 India as well 
:is beyond the con:fines of India., is declared. 
dleigal e,nd suppressed, l'lhale he is ,about 
1t locking up for as many years as he can 
some ctf the principal workers engaged iD 
that; movement. 

I asl.s "any M.usilm who may be a Sa:r,a.d or 
a. Fa.ties (S1c)"-though why he pert,100· 
la.riS€6 these is nQt clear and a,t &IJ.y ·rate 
Moula.na. Hussain Ahmed Sa.hib is a. Syed 
-what ha thinka Qf � doctrine" th.a.t a. 
Muslim may volunta.rily engage himself in 
thq servioe o.f his Prince, may ta.ke his 'pay 
aud provisions, a.nd be his pa.rt.ner in the 
gk>ry of the kingdom, and then, when the 
clay of peril comes, and his prince calls on 
hid soldiers for help, f.h.e soldier is to break 
his. plighted oath, a.nd the ties of fea.Ithy, 
and leave his prin� to be dethroned a�d 
Ida.in, becaiuse bis prince is a, non-l!4uslim 
and his enemy ia 6 :MuslimP" A puzzling, 
po.S('J' indeed, but the more puzzling it is, 
the more precisely it furnishee us with a.n 
argument for a.ppealing to the :Muslim 
10ldier not. to engage hi�If voluntarily in 
th.a service of thii, Government, nor to take 
it� scanty pay a.net poor provisio�ng 
in al! but a, :fifth of what it pa.:ya a. white 
&(,]iher, though the white soldier is not by 
a long mile :five times as brave or hardy or 
sut'<.-e.ssf'ul as the Indian Sepoy. Tha.t is 
whv we ask the Mus1im soldier to secure his 
di:roharge, if he is already in the serv-100, 
hefore he is next called upon to J,e the 
Govern�t•a "p&rtner in the glory of the 
KM1gdcm" b:v crnwJiing on his bellv and 
1rriting poetry Oll the ground with. his nose, 
not to ml!lntion the "glory of the Xingdi;m" 
in  which :Bosworth S:m.ith want.ed him ·to be 
a "rartner" when hi$ women folk were 
threatened with unmentiona.ble sha.me I 
Let him noit plight his oath at the cost of 
hr�king the oath taken on "the day of 
Alastu"-which I am thankful Mr. Kennedy 
in passing acknowledges in hia charge to 
the Ju,ry. But had we not. hammered a.t 
l;he fact tha.t no csoldier in the 13ritish or 
any other Army in tM world plights his 
oo.th to break the laws of his God even to 
sa.ve his prince from dethronement and 
death ancl h&d I not gone patienlly throug1i 
every one of the foort.een itema-reminis. 
eient if 110mebodies fourteen points-fn the 
e:uishnent fol'.'ID. exhibited by Col. Gwyer to But why all this laboured and tortuoua 
pro,•e ta the hilt that while Government i r.cJ..nowledgment that the movement waa 
WPS car�ul to ask a, recruit whether he , not illegal in its origin, and why, indee1. 
l\·ould <ibject to go anywhere that he IS the first and only gift to the aocused ot 
ordered by l,and or by sea, it had not ! "the 'benefit of the doubt'' in accepting my 
as�ed him whether he ffl>llld or would not brother's word for it that at its inoept,on 
obJeet to go to Hell ! He is questioned the iKhilafat movement received a cei,taio 
�ut �-is a.t!'&�en�, �.  "ea.ste usages" : amount of sympathy and approval both 
.mterfen.n,g w1yh h11S Miilita.ry . d_uty'' but ' here and in England. Is it not, es the 
never a. WQrd 111 asked about religious Com- I Time, of India, following the lea.d of �be 
mandments, and on� may well supposei tha.t I Viceroy himself tried to assure the Munl• 
ia.fter _the grim sequel of the issue of greased mans soon after' ou.r arrest tha.t Government 
cartridges, no Commalldl!'I' dare, ask ,n,;1hed .it to be known that it is stiJI in 
a . eold!er in_ India . :to disregard or favour of the movement rather than agaimt; 
f'aal in his reli�ous dutv as it-of course within certain limits I The 
8• Hindu or � _M.us¥m ISO as not to fact is that having tried t.o isolate the 
<lllll'ega.rd or fad 1n lus duty as a soldier. !.Iu&almans, it now wants to isolat. w a:a,t, 
A Government that w,as so punct!Uously such Qther of the principal workers aa base 
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\b1t eue for the I{hilafa.t.--a-nd the .J.-rat.­
ul-Ar&b on the 'll.lllllltera.ble religioua 
obligatioDB C>f the Musalmana. A. fict1tioua 
origin within the pale of legality, ae 
wist.in.ct from iw present all&ged · uegal 
gowth ie aooigned to the movement i.tated 
to have been favoured, if not. enoc,ui-agad, 
b:, "eminent per10ns both in India. a.nd in 
Europe'' in those days. Then 11&ys M r. 
Kennedy, lit &OUght "to strengthen the 
t.ands of the Pro.Turk pa.rty a.t Home 1n 
"heir attempt. to get th.a Alliea t,Q. deal 
leniently wiith Turkey, ocr at am.y- ra.te to 
prevent the poweni from supporting the 
Greeks." All this oot becau.ee l\li:. Kennedy, 
or any other official· for the matter of tha.t, 
ta.rc.CJ two straw about the Khila.fa.t move­
ment a.nd its t>ast history, b�t because they 
ii.II want -this roeeate picture of a fictitioua 
past to· the prospect; realized in the 
tmmediate fu,fore-1 "The Pro-Turk party 
at 'Home" and its "attempts to get the 
":AJHe,, to deal leniently with ,:Urkey," 
rn�eed l Where in· the name of all that is 
hot cant and hypocra.cy it that · "party,'' 
'a.mt what have been it11 ''attempt&" and 
particularly their resultP "Consta.nt�nople 
'wns retained for the· Sultan I" Shout the 
!:;reedy grabber11 of unearned gratitude. 
Bu! Constantinople only detaina the lilultan 
ind a.t any ra.te we were saked to be duly 
$rateful for this small mercy w each. of the 
Allies whe,i our Delegation visited the 
C,q,ita.ld of each in turn. Now this 
Let1.icncy or Mendiioaney School in the 
J;el,,iol of His Hi�bmess, the Aga. Khe.n, the 
,Ru1!ng Chief of -the second ar third class 
of 'Bom'.bay '],'residency with a aa.lute of 
t'iiAe Pop-Guns, who £rat offered t.o go to f ght Turk,ey and the Khilafat s.s a. private 
,uld.ier, in the British Army, when only too 
sure t1ia.t this . bellicose loyalty would have 
no chance of undergoing a te6t CYr trial, and 
l, r,OW' 99?ld'ng frantic cables, when we are 
fJMelv looked up, to induce :hfoMlrinr·i.ns to 
,r1>-cli�b the heights of the Himalayan 
-Sina.t, iia-lled Simla a.nd ben the Governme'llt 
,t<> give the hegga.rs something. 

• Fo1 our port we plead for no leniency or 
:i�tlulgence but stand on our ,-ight as 

MU11lima to retain the Klulafal •lt.11-
adequate temporal power and t.o free the 
J r.zeerat-ul-Ara.h incluug mandated � 
i,ctamia, . .Palestine and Syria., from all 
r.vn-lIUBlim control. Nothing short of thia 
\\ull satisfy a Jlusli11 and an adheren, of 
t!ie Ott.oman Khilafat, and we shall fhng in 
thd face <1f the Grand Almcner who pr�umes 
to offe1 I.LS h� beggarly sympath:, and the 
prom11Se of hmmcy J,n dealing --ith the 
'l'c rka I The Turka, with God'11 gr'I.Ce need 
no leniency, and the day they neecJ it, they 
shall forfeit their title to the love resp� 
ar,J admiration, which, thank God te)-C!aJ 
t1i.·y roiise in and receive from every Muslim 
heart I In vain i1t the net spread in sight 
ot the bird and 1111-. Kennedy's ha.it will not. 
tn1,p't a.ny :?.fos�im any more than Lord 
-Rea.da.ng's advocacy of has roogious uiuse 
"7hile he is day after -day shutting up his 
le!low workers on account of the self-same 
roligious convictions. 'Ihere wae a time 
when some of the best of us lik� Chota.ni 
M'an, that large-hearted Muslim, ana 
D,wtor Ansari, that selfless National worker 
WEI e led to enteri.in hopes from "th.a Pro. 
Turk party at Home" a.nd its "leniency." 
But sooner or later all were cured of this 
!e.ial expectation, and we thank GQd for 
thi, National deliverance. 

Now lnd1a'a non-violent battle for resl,or. 
i og to India her Swaraj, coupled �th 
Ghazi MUBtafa Kamal Peeha'a violent battle 
for retaining the Swaraj not yet wholly 
lost.by Tu1key will alone give us back die 
J u�eerat-ul-Arah and the temporal power 
re<iuisite for the Khi!afa.t. So, friends, as 
I £aid in my mesaage the other day ''hurry 
ur with that Republic I" 

TI1a.t's my la.st word and I live in t.be 
hope that G-Od will give me a life long 
en<'ugh to see my country enjoy once more 
her Jong freedt>m a.nd be through that 
restored freedom the saviour, with God's 
grace, of the Khilafat tha.t is my Faith. 

illEN I 

(Sd.) lUHOMED ALI 
Kara.chi Jt.il. 



A Note on the Judgment of the Judicial Commissioner of Sind 
in the Sessions Case No. 33 of 1921. 

THE KING-EMPEROR 

versus 

MAHOMEDllLI Go SIX OTHERS. 

BY MAHOMED ALI. 

\ I am prepa.rmg a, sepa.ra.te memorandum 
with regard to the extra,ordina,ry su:mtnlng 
up of the Ju<hci.a.l Commissioner in this 
case which wa,s 1n effect, and ma.y well 
ha.v; a.Iso � meant to be, the judgment 
rtaelf a,nd much el� 111, addition. I 
therefore confine myse1f here to ,he 
judgment which I may expla.1n was :never 
delivered in the Court 1p, oUJ: presence or to 
our knowledge and of the existenoe of 
which we ha.ve Jea.rnt for the first time from 
Mr. Moazzam Ah who secured a,nd brought 
to us a oopy. . . Lt is necessa.ry to say something a.bout 1t, 
because the Judge, who had acted lil a. 
most unfa.1r manner throughout the trial, 
and had m fact showed his preJudice even 
before the committal to the Sessions by 
com,mg to inspect, the Kha,hkdma. Hall pre­
p ara.tory to holdmg the Sessions Trial there, 
has introduced an element of d1Shonesty 
even mt.o the unpromising material pro­
vided by the opinion of a, ma.Jority of the 
Jury a.ctmg as Assessors with regard to the 
mmor charges under Section 505 and 117 
I. P. C. 

It will be remembered that the Judicial 
Commiissioner had obviously summed up for 
a. conviction of us for Criminal Conspiracy 
to attempt to seduce the troops from their 
allegiance or dwt,y and had no less than 
three times told the Jurors that in his 
opmion there w.as such an agreement as 
made it a, Crimma,l Conspiracy, and tha.t 
eome of the a.ooused, (o'lea.rly mee.ning oll, 
except Sn Shanker Acha.rya, whom he 
equally cloo,rly wanted to be acquitted) were 
members of tha.t Criminal Conspiracy, 
although he ha.d to admit tha.t there was 
no evidence of a. traitor or spy who had 
acquainted !um.self with the inner workings 
of the Conspir.81Cy, had been admitted t.o 
the secret counsels o!' the chiefs thereor. 
and had detaJled in Court what he had 
learnt, and tha,t there was little evidence 
obta,ined by seizure of papers and corres­
pondence at the Head-quarters of the Con­
spiracy oi: from the possession of some 
lea.dmg persons in the Conspiracy, though 
seizures both legal and il!egal were not 
wanting. He had come to the conclusion 
tha.t we were crimina.} <nnspira.tors who 
intended to seduce the troops, because he 
thought there wa,s evidence of "a. common 
course of conduct," of the adoption of "a. 

definite line of policy," of our having 
spoken ".in favour of it" and halving "acted 
in a. way which is explicable best by suppos­
ing"-the italics are mine and a.re meant 
to emphasise that :iln the Judge's opinion it 
is not necessary that these speeches and 
actions should he exp1ica.ble aolely on tha.t 
suppositioa "that we had already a.greed 

to support a,nd ca.rry out such po!ioy." Not 
one word waa 118.ld by him to the Jury 1n 
such a lengthy charge about any benefit of 
doubt accruing to the aooused, even woen 
he negatively expressed the absence of an 
impoSS1b1'1ty---he would go no further-tha.t 
the lea.flets received in some Regiment,, 
oonstitutmg the only attemqit to seduce the 
troops 111, pursuance of our conspiracy, ma.y, 
not have been eent by ua or any co-conspira­
tor of ours, evl!ll though without our 
knowledge, but by some other-"some en,emy 
of England who was not a. member of the 
conspiracy a.nd who wa., probably Q 
Hind11, I'' All this, however, proved much 
ado a.bout nothing, for the Jury, consisting 
of one Europea.n a.nd two .A.ngl<>-lndia.n. 
Oh.ristians, and two Hindus, employed 
though they were in the senioe of Europea.u. 
:firms, and m two cases the Greek Firm of 
Ra.Iii brothers, or i11. the ser� of Govern­
ment itself, had the courage of their con­
victions and by their unanimous verdict of 
"Not Guilty" brushed 11S1de all theee 
cobwebs SQ la.boriously spun by the Judicial 
Commissioner to entra:e them. They 
belie'ved neither in the existence of a, 
criminal <nnspira.c;y to seduce the troopa of 
which we were members, nor connool:ed ua 
or any co-conspirat.or with the 8().calJed 
attempt made hi. pursuance of such con• 
spiracy, Thus at .flj stroke the two main 
charges, one of which was pUJliishable with 
seven yea.rs imprisonment and the other 
w.ith transporta.tion for lMe, fel.l through. 
Therefore there only rema.ined the minor 
charges of making a. statement with intent 
to ca.use, or which wa.s hkely to c,a,use, the, 
troops to dlsrega.rd or fl1lill in tbiedr mibta.ry 
duty, and of instigatmg the public generally, 
or at least more than 10 persons to commit 
the same offence, one of which was punish­
a.hle at the most with two years of impri!'Oll• 
meint amd the other w,ith three years, In 
both these cases the Jury acted only · aa 
Assessors a,nd the Judge could entirely 
disregard ' their opinion, being 1-,o this day 
in defencel868 India both the Judge and the 
Jury in, his own pereon in these and ma.uy 
other such cases. As I had sa,id, the jurors 
as assessors were here only the bigamous 
wives of the judg� in terms of the .A.ra,b 
proverb : "Always consult your wife; but 
do 'IV'ha.t you thank best I" The Judge 
C011J.ld, therefore, reassert himaelf a.nd 
vindioa.te the all but omnipot.ence of the, 
bureaucratio judiciary in India., and he 
certainly did assert himself to this extent 
that he not only convicted us, but also 
a.warded us in one case the ma.ximum, a.nd 
in the other almost the maximum sentence 
that the la,w allowed. And what is more, 
he edged in the words "agreed'' and 



hkely to cawse. &117 Ollicer, Soldier, --.. 
to disrega.rd or fail in his dut; a.a such 
&hall be punish!!d with imprieonment whiclL 
may extend t.o twq years. or wjth Ane or 
with both. E:ueptioa:-It doea not amount 
to a11 offence within the meaning of thia 
section when the person making any such 
statement had rl!B80na.ble ground& for b&­
lieving that such statement is true and 
ma.kea jt without any such .inte11t as afOt"&­
said.' ' Now the COIDIIIJOJl ground between 
us and the prosecution or the Judge-for 
the two a.r• interchangeable expressiou for 
all praDt.ical purposes i11 thia cue except 
when the Judge is more ant1J,gonistio to the 
acoused than the proeecut.ion-is that a. 
statement ,ca., ma.de and it waa ()()ntained 
in a resolution introduoed by me aa 
President of the :Karachi Khilafa,t Confer­
ence, moved by -.D.Qther of the acoused, and 
seconded by a third and supported in 
speeches by two others out of those oonvict­
ed and pasaed with the collll8Ut of yet 
a.nother. But the prosecution eha.rged us 
with making a. statement with. the in.tent 
to cause the Muslim soldier in the Army to 
disrega.rd or fa.il in his duty aa such, or, in 
the alternative, asserted that it was likely 
to produoe this effect. If We, intention is 
not proved, and even if the likelihood of 
such an effect ia proved, it is open to the 
accused to prove that he ha.d "reasonable 
grounds for beheving that such statement. 
is true,'' and if he can establish that, he 
()()mee under the exception to the section, 
and his making such a, statement "does not 
amount t.o a.n offence within the meaning 
of this section.'' Now what the majority 
o5 the jury � a&'IE$sors did was to deolia.re 
only that "the resolution No. 6 was likely 
to ca.use the Muslim soldiers t.o fa.ii in their 

"oonspired1' into the judgmEl!lt when 
convicting the other � under Section 
109 read with Sections 506 a.qd 117 respe<>­
tively, wh811l that seotion only entitled him 
to aay tha.t they had ".a.betted" ma in 
oomm.ltting the offeaCQB puniahable under 
the twQ la.tter � WeU, I grudge him 
neither tho satiafaotion of a.wardmg almost 
the maximum eentence, nor of his greedily 
clutching at criminal conspiracy, however 
"minor," by way of a cOT1,,olalfiu,m,, or what 
they would call at Cambri4ge a "W0qdon 
Spoon.'' But wha.t I dq �dge him ii 
another "agreement," much more criminal 
than ours, i n  which ae seeka t.o incriminate 
the majority ol the llf88880ra aa OQ-0011&p1ra­
t.ora. He says "I agree with the majority 
of the assessors a.nd And tha.t accused 
No. 1 Mahomed Ali made a sta.tement 
on the 9th July, 1921, at Kara.chi 
c&!oula.ted to oauSet the Mussahnan...omoers 
and Soldiers in the Army of His Ma.jesty 
to disregard or fa.ii in their duty on tha.t 
as he made it with the intention of ca.using 
such a.n effect, the truth of it is not 
material. I therefore find him guilty of 
an offence under 005 I. P. 0." The 
Judicial CommiBBioner is welcome to :find 
me guilty of a,ny offence under the Indian 
Penal Code or under any other Code of his 
favourite "Law of tile Land," but he cannot 
ma.ke the ma.jority of the �o�• a pa.rty 
to this nefarious transaction. Now it is 
clear that one of the two Hindu Jurors 
deolared all of us "Not Guilty" of eJVery 
one of t� offences with which we ha.d been 
oharged, while the other, who was the 
foreman of the Jury, ga.ve the following 
verdict with wliich the three Ohristiaal 
Jurors agreed : -"Mr. Ramchand Tulsi.das 
is of opinion tha.t the charge No. 3 is proved 
against Mahomed Ali beoa.use the resolution 
No. 6 was likely to cause the Muslim 
soldiers to fa.il in their duty • . . .... .. . . .. . . I 
have not taken into aooount the deep 
religious feeling of the acoused." Now, 
thia is the n808611a!'Y extract from the copy 
-0f "Assessors Opinion" supplied by the 
Court and purports to have been• ta.ken 
down by the Judicial Commissioner him­
self, But what I heard the foreman 
decla.re in Court was th&t "in giving this 
verdict I have not taken into consideration 
that this was the deep reol11rous conviotion 
of the accused," and I a.dmit that ha may 
bve said instead : "in giving this verdict; 
I have not taken into consideration the 
doop religious conviction of the a.ooused.'' 
Jn a.ny case the word used W'aa "conviction" 
and nQt "feeling" a.nd I can OD,ly account 
for the a.Iteration by supposing that the 
Judge wa.nted to get over the difficu1ty 
caused by the ''Except.ion" to Section 005 
I. P. C., and my "deep religious convic­
tion" would have brought me under it 
when the Jvy disavowed any criminal in­
tention. But even as it is, I coma under 
tli.at exception and my conviction though 
it may be perfectly Jega.l ao lo•g a.s the 
Judge and not the jury is "the m<'narch of 
all he surveys," ca.nnot neverthelESS be 
based, as it is here eought. to be, on an­
ogNement with the majority of the jurors 

.acting as aSS8680rs, Indeed it is based on 
the olearest possible di.tag,-eement as I 
shall presently prove. The relevant portion 
of Section 605 is tli.is :-"Whoever makes a 
atate�ent with intent to ca.use, or which is 

duty.' •  - If, therefore, I had established 
that I had reasonable grounds for believing 
tha.t the statement in resolution 6 which. 
was the subjeot of the charge was true, I 
would have been ''Not guilty" of this 
charge a.s well. It was this possibility 
which the astute, if not learned Judge-
foresa. w and with remarka.ble obstinacy 
endea.voured foi: more than an hour to pre­
vent �y refering in my a.ddresa to the­
jury, to the citations from. the Koran and 
the authentio Traditions of the Prophet itt 
my statement ma.de in the Lo-r Court, in 
aupport o!\ my cla.im that I had reasonable­
grounds far believing tile statement con­
tained in the resolution to be the trud 
enuncia.tion of an Isla.mic religious doctn.ne. 
At the very outset the Judge ha.d objected' 
t.o my explaining to the Jury what consti­
tuted the sources of Islamio Law and would' 
not let me exp!ain what great care had been 
taken by the Tra.dition.ists to ascertain th& 
authenticity of the Prophet's Traditions 
and how rigid were the tests imposed l,y 
them as ()()mpared with the test& applied by 
Christian theologians even with regard to 
the four generally accepted gospel& of the 
New Test.&ment. 

As I wa.a myself loth to do anything that 
might savour of indulging in religious 
comparisons, I had not then persisted. But 
when I was dealing with the charge under 
Seotioa 005, and ha.d yet to deal with thf'I 
one under Section 117, and the Judge sad<i 
''Never mind the Prophet, .. and on my 
asking him to withdraw this insolent and 
blasphemous expression, insisted on ·my 
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•topping altogether, I saw what he was with 'regard t.o those doctri11418. For ia 
.aiming at, and persisted :in the exercise of anothlll' place 1n the same sum.ming up he 
my right as an accused person even. t.o the &aye with :i;egard to the charge under Seo. 
extent of defying the Court. I succeeded 505 "the aocused, admit& ha.ring made tha,\ 
in , my persistence,, but I had a.lready had statem.ent, but he saya it ia a true stat&­
to wrangle with the judge for: over an hour, ment. That may be. But tha.t does not 
.a11.d so contented myself with a, very brief exonerate him from, guilt if he inteftdeci 
citation of the varses of the Qoran and the that the making of such a statement should 
Traditions of the Prophet, and barely induce MulilUlman wldiers t.o fait in. the1r 
t.ouched on the jur.idica.l pronouncements of duty. It ia only when tliere 11 no ,ucr. 
Islamic Juria 'consulta in the early days o5 intent that t1'8 making of a tn1e ,tatement 
Islam or of later--day Ula.ma, like the late calculated, to act that wa,y o,. troop, ia 
Shah Abdul Azi,. Sa.bib, the late �oulana ezcu.,able." lbe Italics are mine and 
Abdul Hayy Sa.bib and Moulana, Ashraf are meant to emphasise that at last the 
Ali Salub wbQ ii si;ill living. Neve.crthaess, judge has accepted my contention and 
it WlD.S enough to convince the jurors that resiled from the position he had taken up 
the sta.tenienta for which I was charged throughout the trial tha.t the whole of my 
under -Section 505 was part Qf my deep argument based on our religion and our 
religious convictions, and tbe foreman, behefs was bQth irrelevant and immateriai. 
speaking for, four of the five, jurymen, gave lio'W different is this reluctanl 
expression tQ this convict.ion when giving admission o!\ relevance from the 
the verdict of "Guilty," as directed by the oocksure ' certainty of the foll,>wrng w h1,h 
judge, while the remaining 5th juror gave occurs elsewherq in the eame obarge to the 
the verdict of "Not Guilty." _ Theo judge jury I "If the proposition set forth by the 
had already misdirected the jury on the accused be as alleged namely that it ia 
point paying regard to or tota,,lly disrega.rd- unla.wful for any Mus!im to serve in the 
ing Qf our re1igious oonVlcb.ollB, a.nd even j.f British a,rmiee at the present juncture and 
he may b� considered to be right-which I tf it be Teligiously true a.nil inconteata,ble, 
deny-on the general proposition, that in and if the accused conspired to bring it 
answer to a. charge _of breaking the law of undell' the notice of the troo;,q, then tho 
the L&nd it is not sufficient to raise a.nd greater is the guilt of the accused because 
prove the plea that the act which is alleged the troops were more likely to be seduced 
to be a,n o:ffence is one which is enjoined by than if it were wholly erroneous , nd 
the religion of the accused, he can never absurd." In other w&rcle the greater the 
be deemed. to be r_ight in his assertion that tl'uth of the statement the grea,1:et: the guilt ; 
it is immaterial a.nd irrelevant wha.t the but there is unfortunately tha.t exception 
religous ex>nv.icti011S ot th• aooused js if to Sec. 505 whioh ma.kes it "excusable." 
that religious conviction .is a statt,menr. ta Well, one juror declared us to be "Not 
which he is cha,rged under Section 505. Guilty" of this charge and the four othere 
Th�, at least, 1t is both ma.terial and did not say merely that we were "Guilty," 
rel-,vant, for if it is a man'a ,-t,-.,o ra!itious �t clea.rly e:xpreesed that thei mere likeli­
COD,v.i-etion, and 1ie prove& that that convic- hood of QUi" st.atemenJ; "acting that way on 
tfo_n i11 based on the universally recognized troops' ' was ptoved, and that they had not 
authorita.tive sources of his religion, as I taken into acoou.nt our deep r&ligious con­
sough.t tQ do, then he proves that he had victions on the subject. Clearly a case of 
reasonable grounds for believing tha.t the the jury intimating to the judge tha.t they 
sta.tement he was making waa true, and had found us guilty only because he liad 
1.ha.t brings him u.nder the exception to misdireoted them, not to take into acoount 
Section 506, if Criminal intentwn. is not our deep religioos ronvictions and that 
proved against him. In his BUmming up if it was a..n_ ofl'ence to ma,ke al state­
the judge sa,.id iD, one p:Lace-: "the question ment based on those deep religion• 
therefore whether :Mahomedan religion ronviotions "when there is no such 
rendei·s it unlawful for a. Muslim t.o kill intent," and the statement i& only 
u.other :Muslim and whether the acc.-uu,d "ca.lcnlated to aet tha,I: way on, troops," 
were bound to propaga.te that doctrine, or thon only were we guilty, otherwise it wu, 
whetli.er the accused genuinely believed that in his own phraeeology "exeusable." If 
they were so bound, and that such killing this w11s not impli.ed, and o!most explicitly 
HI unlawful, a:ro really not at all relevant doolarod, why did not the Foreman merely 
to the case,'' he further admita that "I say : "Guilty"? In . view of 11, clear decta.:. 

-endeavoured to stop them . . . .. . .. . .. . beca.use ration of the majority of the jury about 
I did not wish to confuse the issues and disrega,rd of our religious convictions end 
did not wish to ell.ow the prooe!lt t,ial to the proof only of likelihood of a particular 
be a means of propaga.ting doctrines whioh effect as again.st criminal intent, it it not 
I consider da.ngerol.18 a.nd unsound.' '  It palpably dishonest of the judg;, to say in 
was in tbis trial that we learnt for the fir,3t his judgment : "I .AGREE WITH THE 
time that an English Christian Judge OPINION OF THE ASSESSORS and find 
-could consider himself .oompete'lt to dec·Jare the accused No. 1 l\Iahomedali made a. 
what was sound and safe Islami'.l cloctrine statement on the 9th .Julv 1921 at Kara.chi 
and wba� unsound and dangerol.18, and to calculated to cause the iiu&alman Officers 
1iharact-enee the Fatwa of 500 mama. in and soldiers in the army of His l\Iajooty 
every place where that word occurs in his to disregard or fail in the.fr duty and 1.bnt 
ffllmming up as "the alleged Fatwa." and as 11• mMll it with. tli� intention of causing 
the Ulama themselves as "so.calhd T'lama.'' such an effect, the truth of it is not mate­
But even. if we .disregard tl,ia char,acteristi- rial. I therefore find him. guilty of an . 
cally civilian claim to omniscience we offence under Section 505 I. P. C." Had the 
cannot leave tin-noticed the unaoundi:ees of Judicial Commissione-r said h0 bad di,­
liis own d<><'trine with regard to "the Law agreed with the assessors in their findings 
<>f the Land,"' and his own inconsistencies of fact I would have had no grievan('(' .• Bui 
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for him tCJ eek «>Hr behind the four •�ed •�og up w-hicb he Jiad tJ1)6d at •�he husband seeking oover be- leisurit dunng the Devali Jloli4a,ya the hiod four of hia wivea, to use the trope of .Jlldga 1aid: "Thi.lD. ia JU1'e � 1 I. th� Arab proverb-ii not; a very manly and 7 11-,,ot; f4 th<l large Military Statioi: of thing to do 6lld not; a. very edifying •or Poona. where a Bleating wu hsld •·hicb encouraging spectacle. But perhape he tho6e aoouaed attended, and when, the doea not think it unjudicious t.o insert a a.ooused 7 Shaukat ..U,, mads a apeech ia peireona.1 opinion where the &trio!; Jetta of whi� he Ila.id that a. Fimd waa belog er the �w w�I� not have served bia •pul'J)Olle, tablish� to help in the support of 110ldiera aa did a aptntual forbear of his who in the who left their serrioe." .Had th · d old�n da!8: wheu the jury ()OU)d not leave taken '-;n-to oonsideration th& fa� that.� �= 
the:a- retmng Chamber before their verdict weloolD;Ulg and congratulating e!Vf!iry soldier waa given even to pal-take of much needed or polioama.n who leaves the Army or t.'"e food or drink, was approached by a. thirsty pohoo foree and eecuree hi.a discha.rge aa Juror who wanted to g01 out and li&ve-not w� would weilcome &nd congra.tula.te 'any uy alcoholic beverage-but a. glass of Civil Employee of a Govenunsnt with which 
'IDt.iter. Tha.t prot.otype of the Judicial we a.re non-cooperating, no responsible body Commissioner of Sind is reported to have in India. national or communal, and � r• 
aa@ af!'« IIQ'Jlle judicious cogitation : ''Well ,oognized lead� of p�blio opinion had yet 
wafer 1s clearly not food, and peraonally I called upon the sold1et"s a:nd policemen to 
don't think it is muck of a drink I You desert, any morQ tha.IJJ u,pon civil emplo;rSl!S 
can go." The majority of the assessors bed 0� goveirnm.ent to leave their service umn• 
decla-r_ed that QUr ata.tement was true and �ia.t3ly, an� had th& judge further taken 
was likely to aJFect the troops, and that into cons1d•m1.tion the fact, a, "DIS­
sufticed for the judge, for .,,er,onally 71,8 CHARGED SOLDIERS' FUND" ie very 
tAougAt in.ten.tion. """' pro'llet( di1ferent from a. "Th!serted Fund" or even 

Th
!1'

e is o� point mont tha.t n38d be mer?1y "a Fund to �elp 1a the support of 
men�1oned with. regard to the cha.rge under l!Old�rs wlio Jen tlie!r &ervioe," he oould 
Section 505. The resolution as fra.nied and have had no a.1�nabve but to believe that 
pMBed at the Conference only purporlecl to although we maintained and relied upon tl1� 
declare the_ La,w of Islam with regs.rd to suprem� of r11ligious La.w, a.nd sought the 
the Army m the present ciroumata.ncea prol:eet1on of the Law of the La.nd 
viz., that it•waa religiously forltidden t� pledg� to ua by Queen Victoria. and he; 
continue in it, join it, or recruit for it. It suoc:le!Ora in their proclamations, for all 
did . not ?-ll upon the Musalman actions enjoined on us by our rehgious Law, 
soldiers to dllll"eg!U"d . o:r fail in their duty we h_ad not been yet resorted to Civil Di!'­
as sue�, and . 'l\hile 1n addressing the jucy obedience, and hnd so for broken no La.w ·of 
I h�d 11' passing suggested what the Muslim tli,:, Land either, all that we had done heiu6 
s�ld1ere could do, without demanding imme- to doola.re, that the Law of Islam made ser­
d1ate �isobar�, or deserting. Dr. Ka.chi�"' vice in the British Army _in �jgtmg t'ir­
�ad la.id 0011111derable stress upon th,3 same cumstan� Hmu11i or rehgiously forbidden, 
!dea and �one but a dishon�t judge could and that it WM the duty of the sold1eir9 to 
ignore so 1mportant a point in favour of take early stepe to obtain the'lr discharge, 
the aooused. The Musu.lman eoidiere of tlie or represent matters to t.h&ir superiors with 
Army could well ha.ve gone with the Uiema•a a vhw to have the cha.racter of their nuli­
Fatwa. and the reeolutiona passed at tb:1 ta.ry duty altered 1n aeoordanoe witll 
met)ting of the J'amiat-Ul-Ulerna and a.t the Islamio Law. .Angora,, and not the .Arm;e­
Gokak and Karachi Conference and asked was the ma.in ooll6ldera.tion, and ultimate 
th:1ir Officers to approach gov�ent with 8 object, the Al·my being only an 1ncidental 
view_ to have � atop ,put to the most repr&- consideration as � had clearly explained in 
hen&1hle praot1ce of aending l\Ius,lim soldiers my statement ui, the Lower Court. Tne 
to fight against )Iuslims and kill theni Muslim Officers and Soldiers could well do 
''without just cause" as d�fined by Islamic what oth!N' MusaJma.ll8 in India " ere aoing, 
Law a.nd thneby d�troy too · temporal name'y . bring . pressure to bear on G?vern,. 
power of Islam, ..-bile rebelling against ment with. a. view to prevent a re-open:,r.g c.f 
the O>mmander of the Fa.1thful hostilities against the Angora Gov�mment. 
the Successor of their beloved• and the destruction of the r �mnant.& of 
P�phet. Thie very pnwtioal alta-native, Islam's temporal power, 11;.nd to make 
ent1re!y witb.J,n th.o realm of his "La.w of governmElll.t \lnderstand tha.t 1t was neT"er a 
the La!1d,". was 'completely ignored by the Muslim soldJ.er'a bargain_ wit� Gov� �n, 
J'udge 1n his lengthy summing up., while J1e that he would klll l\foshme . Without Just 
roamed ov� trackless deeerta of supp06ition ca.use" as defined by the Shanat and the�­
and ma.ke-beli�ve in Islamic history and fore no part of ''his duty as such," Xot 
wa,ndered oVl'I." uncharted seas ol guess anJ one word of this appera:rs in the summing up 
conjeoture in Islamic, theology. But, it is and_ th, judge_ misdir� tlu) J�ty •tth 
ma.nif4!11t that thie n�Iect waa not through a view to obtain a verdict of Guilty. 
forgetfulneaa. It was studied and deli. 
beira-te. aa can easily b4t judgi'Cl from his 
careful elimination of the na•me of the Fund 
for which Moulana Sha.ukat Ali was alleged 
to have at>pealed in hie alleged speech of 
ten -,and.II dura.tion on the 17th June at 
Poona. He is alleged to have said : '"The 
fund collected from Hindus and Musalmana 
will bs termed" Discha1'1?� Soldiers' Fund 
"and the 60ldiers who will )eave BE-JTice will 
be paid out of (tlli� ftind)." In his ciu-efuUy 

But his sins &l'e not onh- Uiose of o'lli9-
sion. They include sin., of commi11Sion as 
well. It is onlv too well krrr,wu tha.t the 
highest. Judiciai Offirer in Sincl made the 
bigg�st blunder 1rhich a. judge in a Crimu!al 
Ca.,;e could commit by taking awn,.- tl1eo right 
of the Accused to have an opportunit�· to 
fil)lain 1,11y circmmstanoes appearing in l!ie 
eTidence aga.in-1t t!M,m. This opport1l11,lty 
Section 3-12 of Criminal Procooure Cooe bad 



14 

m�e iii pbliga.tory UI>OI' him to afford to the thougb. Seo. 364 (1) makee it obligator, 
� b.7 queetion.ing them g� 1,n tw t,Vf!lry a.llllwer given. b.7 the aeauaed 
the oa.llEt a.fter the witnlll!BeS foi: t.h.1 pros1r 11hall be reoorded in full, and it waa 
-oution had been ll'X&mined a.nd before they 1 who had illlliated on their iuel" 
were caJled on for �heir de!\&nee. The t1on if the judge wanted ma to aign 
Select Committee on the Bill of Act X of my answers. But having been thU& 
1882 had alea.rly observed in its n,port that forced to inoqrpora.te them. he :now t.unia 
"the • object of em,powering a. judge to and twist.a thQID. to ,ui, .b.ia own. purpoll& 
e:ir:a.mine &D aooused p81l'SOn is to give the a.nd in hia aumming up eaye: ''here the 
.ooosed an oppoil"blJ,nity of explain- qufflion. th_.efore would be not, whether 
Lng any oi.rcumstancee whiich may Mahom� Ali believed the atatement to be 
� to crimina.te him IBID.d thus true, but whether he made (P  it) with the 
to ena.ble t.lie Court in ca.lMI wber-e the aooused einoere wish to ciwse hia brethre». en: to 
is undefended to e:ir:a.mina the witnesses i,1 repent with thq wicked 1ntentio11 of making 
71i1 inteTeat. It waa n�ver intended tha.t them mutiny oi: desert. He himself aeema 
the oo� should ,exa.mine the acoused with t.o leav� no doubt on the point. Hia only 
111 view elicit from him some st.tement regret 111 that the troops are nQII yet con­

which would lead to his oonv.i,ot;ion. We have tamina.ted a.nd �t there ia at present DO 
therefore limited the power of interrogait,ing · oh�� of "! mu�1ny 011 the 110ale of 1857." 
the t,OOU.secl by addi1tg to the :first paragraph PreJudice 111 like one of thoae convex or 
of Seo. 842 hlN, word& ''for the purpo,:" of conoaiv� glaases tha.t, tui:n .slim m�n into • 
ena.blin� the aooused to �p�ain any ciromu• rou111d-bel�d !IIIIMi& of adipose t1SSue an_d 
lltainoes appearing in the evMence ..gainst fa.t. men mto elonga.ted skelet.ona, a.ud it 
hmn" I We thi,nk the aooused should always was �ugh. eoma aucb. glaaa or _the atilt 
ha.ve this qpportunity of explaining and we more d1swrt,1ng one of perv8l'SQ d1shoneaty 
ha.ve therefore reqvi,nd tae oourt to ques-- tb.a.t h.411 mked when. he metamorphosed my 
tion him gene'f'<illy for tha.t p-urpos9 before regret a.t the general demoralization of the 
he enteira on hii defenoe." Tha.t is why it onoa religious Indian society, inoluding the 
·has been i:uled tha.t "tke 8esaions Oo'Ull't i, soldiers, by an irreligioua Gavernment, 1n1.o 
not to establish a cowrt of Inqu.is,ition and a. regret th&lb the hoNora of 1S57 oould nob 
to foroa a. prison� to convict himself by be en.'8Cted 64 years la.ter on a. giga.ntio 
m,a,k.i.ng llOlllle crimma.ti.ng ad/missions, a.fteir scale. 
A eoon-e of sear.ahing questions the exact But th� Jury refused to swa.l'low the bait, 
effect of which he may not readily oompre- They w.d �Qt say that "the wicked 
bend." intention''. w!16 pr<Wed ; they refer.red only 

l3wt:. while the judge, inspite of the novel to the likelihood,, a.ud tha.t. ooupled wit.11 
but necessa.ry intervention of the Public oui: deep religioua oonvictions-whiob. they 
Prose,cutor in supporl oy our claim to ma.ke 'Ila.id they had nob ta.ken. into aooount,­
a statement on the caaei generally, without brought ua-if the judge even a.t. that at.a.ge 
which ell his lt.bours would have been l0t1t repented himself of hi& misdirection,­
a.nd the entire proceedings vitira.ted refused under the protecting winga of the exoep­
to gi,ve ue the opportunity to �la,ce or tlOln. But far from repenting, the juage 
reoord our erplan,a,tion of the doubtful sougibd> cover behind a non-existent 
oiroumstancea in evidence P€l84nsf; us he agr�ent with the majority of the jury 
neivertheless took adva.nta.ge of the �e and OO'Ilvicted. 

Section 342, TI'hich ga;ve ua the right we But look-at the artistic manner in which 
wished to exercise, to put to us oertain he brings his f-avourite "Co116piracy" a,nd 
questiODB with a view t.o supply the missing "Agreement.'' again. The only facts proved 
links in the prosooution evi.denoe a-nd hl..l were that I, aa Presidimt, ha.cl done a 
the gaps it had left, just aa th.a Magistra.te President's euatomary duty and read out 
iRJ the LQwer Court had done. the ;Resolution to the au4ience, and after 

If ainy one doubts that, let him go over emphaBlsing 1ta obvious importane&-for 
!'he qu4!lltiona put to me. They were, anything which foreshadowed tho poes1bility 
intended to obtain from me a,n admission of .an Indian Declantion of Independence 
tha.t I had approved of the resolution end of establishment of &D Indian Republic 

proJ?Osed by Moulana Hussa.in Ahmed waa bound to be regarded aa the "essenD11," 
Sa1b.iib, when a.II that was Ln evidence against or ma,r.row of the Conferenoe-I had ca.lied 
me wu tha.t aa the Presiden.t I hw read it upon Ma-aja.na, HUS88in .Ahmad Sahib to 
oot ti. the a.udienoe as I had done in every move it. The Maulana, had made a long 
<>their case, and as f!IV&ry Chairma.u of a spi:ech contiaining a, susta.ined religious 
meeting has to do whether ha be himself argument. whioh could have left Do doubt 
f� the motion or e.ga.inst, it. .More than in a.ny one's mind t.bout the need of the 
that, the Judicial CQmmiasioner fished resolution he wa, moving. Doctor Kitohliw, 
l&bouriously for &11 answer from me t.o the in another powerful speech, characteristio­
ef).'eob that we intended the eoldiers to ally more "modern'' a.nd "mundane,'' had 
disrega:rd OJ.:' fail in theit" duty, though all seconded it. Pir Ghulam Mujaddid Ba.bib 
-l: �old get was � admiss"o11 that I di,J had translated the Reeolutioi. into Sindhi, 

pe it W()IUJd ha.ve some e1fect-4bough the and in another moving speech in the .same 
Indian Soldiers were segregated in au la.nguage had commended it to the 

unprecede�ted manner from all other aocepta� of the audience in Sindhi. 
tuman sooiety and were not likely to Maulana Nisa.r Ahmad Sa.heb had, in earn of the reao'ution in many caaes- and further supporting it, ma.de up for breviw 
11h.at �e effect, likely. to be produced on the,m by impQrling some of the heat of t� �Olllld ,n all probab1Ity be muoh less tlian sincere preacher's heart that consorted well it would have been 50 yeara ago, 11hen th with a fever ' that had imparted unusual 
were not 80 badly demoralised as they we(e. heat to .his body, tha.t day. The Sri 
to-iay. The last two statement.a had not Sh&Dkar .Acharya, prompted by his friend 
been ta.ken down by the judge at first, Dr. Kitchlew &nd. by his OWll srmpathr 
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.-i� a religioua people made to suffer for 
.tJieir .faith had. expressed t�e desire to ma.ke 
a. few o'lleerva.tiona, 1-1' w;hich I had aA; tint 
deQJun-ed mying to the laleness QI the hour, 
But when 1 bad. bl:en informed that he 
desired to give· hia Ecclesiastical BUpport 

.to the w,a.r,ung held out by ua in th� 
resoluti()Jl to the GQvernment, I had 

.requested him to speak, ev� at tha.t 1:8,t.e 
sta.ge, and when he had given expression 
to hi• general apnpttihy and suppon( 1 
had wouud up the proceedings with uk1ng 

.those Wlho supporrted the Reeolu.tioii to sta.nd 
up to mark the IIQlem.nity <1f so soll!IIl1ll; a. 
Covenant u truitt whiob, in ceriain contu1. 
geooies, bound them to clacla,re t.he 
lndepenilenoo af lndi• a.nd establish a. 
Republic. When all including D.Qt only my 
b1w.ber, who hac! DOI; spoken on the 
.Resolution, but even the Police Oflioera and 
Magistra.te on duty, a.n.d the O. I. D. 
xeporters, had stood up a.nd P\1'9118d the 
Resolu.tion, 11 .had appealed to God to give 
-every O!Mt preeen.t the strength to carry 
-out his solemn resolve. 

Thus, mine was th4 custom&ry role of the 
President of a, large aase'mbly resolving upon 
.a BQi.nn duty IIQlemnly �ted and 
acknowledged. But wha.t, QOIIB, tha- judge­
ment· make it? ".Agreeing a.lso 'llf'ith the 
ma,jority of trie IU!l!ellll01'S''-the inevita.ble 

-cover i.s aought ih� tioo-"I 811D of 
�inion," 1111,ya the Judicial CommissiODel', 

''that all the other a.ccuaed. w�th the 
exception. of a.ooused No. 6 compire<l 'WitA 

Mohmad Ali and agreed with. him t.had. he 
should make, the stateanen'�, tha.t h.e did make 
uith. thti i'n.tmtion of producing such BID 

.effect on the Musalman Officers and Soldiers 
in the s.rmy of Ria Majesty." And let 'De 
look ,a.t, the ,summing up on whioh the 

judgment tha.t, was to be had ca.st i.ts &indster 
aha.dowr ahead. It says: "The other 
aooused are charged with having conspired 
with accu.setl No. 1 t.o commit the said 
offance. Thia C011,spira.cy iii nat; the fa.r 
reaahing conspiracy refelTed to in the 
previous oha.rgee. If the otheu:- 8iClCIJ800. or 
any one of th.em ag� with Maliomed Ali 
tba.t, auch an opinion ab.ould be published 
et1en S minute, be/or, tAa uttering of ncA 

-opinion 11,ith. that criminal intent, then they are clea.rly guilty of conspiring w1tlll him,. 
Nc>w all the a.ooused ware th.are in Kara.chi 

-and Aa<J opporlunitie, of talking ovef' tAe 
matter with. Mahomed Alii, and they 
showed by thei:r: signa "-Wb&t signaP I ask 
-" and speech• that tAey appro17ed Qf. Aia 
form11lating that opinion. It u r,ot th.ere/ore 
11, very 11iolent deduction thalt tAey agreed 
witA him. t1iat Ae shovlc:I V,ffs'I' it anll they 
,Aould su1"J}O'rl it." Nothing could well be 

more fwtastic travesty of the truth. The 
Seotion under which the other llClOW!ed were 
charged o�Y' r�ers tQ ''Wboever abets anv 
offence'',  and we had a.coardingly concluded 
that we ware all chatged with·the offence Of 
making th.e deolal'at.ion contained ht. the 
Rei!iolution a.t the sa.me time and place and 
WQ1'9 thus inade co-aoonsed in one &1ld the 
sa.me �. the tran.sactiC111 1ieing the same 
and tha.t since I ha.ppeneil to h&ve read 

GUt the Reso1nrbion a.n.d thus teob.nfoa.lly 
made the &lleged criim,utl sbwtement first, 
I WAIi designated as Aceused No. 1 a.net 

those who had moved seoonded • and 
supported it, were design�ted accused Nos. 

2, 3, 4, 5, alld 6 a.,-iatim, in tbi1 orde« la 
which. they had spak� wb.ile IJJY- brot.het 
even thQugh he .had n® spoken on.. the 
reeolutlOll waa ,oped in, only beca.uae the 
G-Qvernment bd in reahty wanted 1;o 
punish "The Ali Brothers" &Dd none other • 
l� rest of the Accused oauld not however 
be left Qut; wili4 any deoency even t.hougll 
one of t.he,m. was not a ll,J usaaJma.n whom 
a.lQllle Government had' been advised by 

O'Dwyer to tackle, and wham ra.fter �e 
Moplah a.ffa.ir they found .an exoe!lent 
opportunity of isQla.ting. We u.nd81'8t.ood 
''a.bet,ment" under &eetion 109 to mean 
ta.king a. part jointly and not instigatio,., 
nor even agre61'11,fflt to support each. other 
except such aa 18 implied in spea.king ii 
support of a. resolution. So little did we 
think t.ha.t the judge had another consp1racv 
u.p his sleeve, though not, as he oa.lls it 
"the fa.r reaching COllllp1racy referred to i� 

previous chai,ges"--'tili,a,(" when. we read the 
charges under Section 109 read with Section 
500 and 117 and found the words "which 
he (Ma.hom4'd Ali) committed in pursuance 
of that conspiracy,'' I noted on the charge 
� the question "wluck. OonapiracyP"­
being still doubt;ful whet.1- the charge did 

or did not refer tQ "the far �clung 
conspiracy referred t<l in previ'-lllS oba.rges." 
The charges 'had at no stage been explained 
� us, and I ha.cl complained of having been 
con.fused by the joinder of i;o ma.ny without 
any expla.na.tion from the prosecutio,n, 
Magistrate or Judge, though "the Lii,w of 
the Land" made such e:splanatiQn a 
ma.n.dwto1y COIIl.dition. And it IS onJ,y now 
tha.t I really oomei t<l underst.a.nd the 
Qharges, locked up in jail as 11, oonvict on 

receipt of a copy of the summing up a.nd of 
the so-called judgment which defies deecrip­
tion in flill:Y thing a.pproaohing legal 
language. 

Now, there w-a.s no evidence of eJi.y a.gre&­
ment· "even 5 minutes before'' I read out 
the Resolu.tion thaA; !1 should f'ead it, a.nd 
thus utte,. the opinton of the conspirators� 
W-hia.t 1s more, there w.as not only no 
evideollce on record but such &1' agreemen1; 
i-tself did not. exist. Any one who knows 
anything a.bout Publie Meetings knows th,a.t 
it is ootional for the person presiding 

therea.t ·to read out the Resolution to be 
moved or merely to call upon the mover to 

move it and in.doing so read it out himself 
and it, was • pure acx:ident t.hat I CMse to 
read out the Reeolutiolllt a.nd this one 
among theJ re11t. Wha.t, I esk, would ha.ve 
bppened ,if I had not read if; -out.!' Would 
I, Accused No. 1, have got out of the tri&IP 
Not th.a.t perha.p�,_ 

for the fa.ta of my 
brother tells me ot.11el'W:ise; but 11,t least 
t,he uni,ought for and 11111eX� eminence 

of being .Aooosed No. 1, would have f.al,leu t.o 
the lot of a.nother I In that ca.ae. bowever, on 
preciselv the same evioonoeo-or, ra.tlie,r, 
Jack of· i•-would the .T ndge .have dec1ued 
in his S1Umming up t.h&t ''A.CCW!e<I No. 1 
ilussa.in Ahmed" was to move the resolution 
a.nd the other Aooused including "No. 6 
(or may be No. 7') Mahomed .Ali'' ''lwi 
agreoo with .him that he should utt.er it; 
and they should support. it'' P That is what; 
comes 'of trying to misdirect the .Jury to 
oonviet without a. jot. or tittle of evidence, 
for, evidence the� was none, except; that 
all the Accused were there in Kara.chi and 
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�- opportunit,iea of •talking over the l!llllployed in. the passage Qf the Rc,d11t.iolL. 
mat.tel'. .wdth ·MaibmnQC! .Ali." For, a,1though iu. t� Su'bjoot; Commit.tee. Ia it. e>I" ia' it.. 
Wilt know tbaib JIKl6t. af t.b.e aClCJlUl84 S,l>Oke a.t nqb twefore, ••a vezy violent deduction'r 
the Conference, there it1 not,hing in their to conclude from t.b.e absence of a.11 evidence­
speeohes to prove BUch a. criminal ,igreement tha.t guilt. ia pntved to the hil$. Aa for 
as 'the "Law of t.b.e La.nd'', requires before the evidence of Ma.ulana. Shouka,t, AJ,i'a fa.11 . 
<JOD.vi<lMng the accused, and it is en.tirel1 VOW8, of OOQ.l'Ba, tha,t, much. the o. 1 D. 
1?efond ua to know. ta.Dything ol the men hail to awea.r ar JJow could the aenior 
mystarioua "eigns'' to whioh t.hi.a judge of "Ali Brother" be roped in and p�ed.­
tJ11it Oocrult refers in hift ,ramming up. when_ he committtid the unforgivea.ble am.. 

To tpl'QV'e ia.n � of e;ny sort, it of mlence ait the C®ferenoa itself, while 
was not merely neoossa.r,rta pl"<!Ve tha.t •'all even _tll.e ••un:wa.nted" Jagat Guru !lad 
til\e accu$8d WeMI there iXL Ka.ra.ehi and ha(\ oontrived, aga.inst, the Pre&ident.'a Sirat 
oppoirt.unitill8 of ta.lking over the ma.tter � to �p 
with Ma.homed Ali.'' It should h.a.ve been The charge under Section 117 need not 
proved tha.t all of them did meel; a.n.d taik deta.in me. U that under Section 505 hu. 
a.nd at o,i,e time O'f' fJ/fl,6tke1' came to am, failed a& it has, e.nd the uuiking of a. true 

agreeme_nt to commit a.n offence untb. the �t l'lellSQna.bly believed. to be true 
re!l'llli.8ite OrimiMZ intention, and the leasi; w.itbou.t Criminal intention is no ofienCC1, ae 
tha.t the proeeowt.ion should ha.ve done waa iit is not tbe a.oot.t.ing of it by th11 Public 
to give 80IIIle evidenoe1 tha.t the Subjects geinera.lly or by any number of persona 

<l>mmittee for which Provincial elections exOll'llding 10 CQAnOt be an otrece. But 
he.cl been/ called. for by me, ,e,nd which was even if " were guilty elf an olfen(.-e UDder 
a.n:noun.oed ta take pwie on the 9th Ju.ly, Section 505, the resolution itself-whioh i .. 
tliiJ meet, thait; all the a.ooused or a.t. lea.at a.dmitt.ed. t.o be all t.he evidence on. thAt podnt 
somet of tih.ean, W-81"$ memben, of' it, a.nd 'Were -proves thu we did not a.bQt, t.he com­
act'IAOl,ly yrese.,,,t wliJen. the partic'IUOII' reaolu• mission 'of offeDCQ under Se®ion 505 by ainy 
tion came to be aettZea.a.n.d aii agree.a toot liody eJi;e. Tb.er Central Khila.flllli Omi­
it sko,da be pla;ced 'bef<h-e ths meeting cmd mat.tee's «Jpy of t.b.e Resolution written a.t 
pa8&ed I The QDly evidence tha.t is on :rrecoTd the time of the Conferenoe itself on the­
is th.adl a.ft.ea". the time for which the Reicep,t.ion Camm.ittee'a �-pe.p.r, IUp­
Subjeota Committee ha4 �n. &D.IIDUnood, ported by � tier'batim. report of the 
Mou1alna1 Shauk:1,t Ali's voice was heard O. I. D. IJUjpec1-.ol.- La.khti HuSI1JW1 proves­

outside the building by so,n'e Policemen on tha.t &11 th.a.t WO aaked cf MUBalm&na 
duty and they recognised tha.t vo!ioe aa his �y IJjQ,d cl Muslim Ula.ma ill partioular 
--forsooth., "beca.use he waa fa,t, I" If on was, that they should bring home to the­
su.oh evidence people could be conviclied Mm;lin:,, soldieira "ia, bell men �haria.t ke· 

a.nd aentenoe<l to undergo rigorous imprison- ahk� (JJr "tJle Oimma.ndment of I�l11,!Jlic 
n'l$lt fOfl'. the maadmum period pl'Qvided by Law 1n _respect of. this matter:• aa the-­
Law, Poor 014 Sir John FaJataJf and his . J'udge h1meelf -admits. 'But, no; he cannot. 
goodly company a.t East-Oheape would have exculpate us o� tha,t a.ccount, but must 
been gmilty of every offence1 ever committed su.ppori the JJlls-tra.nsla;t.ion oont.a.in.ed in 
under the SUN, even if they ha.d been as the Governmen.t'a Order armctioning tli&­
pious as the a.rchanga.ls, and not the stm-dy p�!lkmtion by nnening to Olll! own l'OD­
vaga.bonds thait they were. Nothing could ceptions of w.ha,t the Sha.riat was. What­
be a. better advertisement for "Antipon" ever our own oonoeptio.ns, we did not call 
or "Mota.-Iene" � this, that its use would u� any one to preach thoae, but ''ihe 
ma.ke fat !people's voice in.diBtlinguishail>le oornrna,nd�t.s of Islamic, La.w in respect 
even to iihose hving Dicta.phones, the Police- of th.is matter'' pure and simple-1 a.nd 
men. of K111'l"alebi, and they C()lU]cl shout hi� f.!ierefore no offence wa,s committ.ed, unlEf!ll­
treason at the top of their voi<ies with _it be ,a,n, oifence to preaoh I&la.mio Le.w 
impunity� As , I ha.cl podnted out, when it.self to Mw,lim Soldiers of Ria Majesty, 
the Pub1io Proseou.to:r wa.e addnissing the by the Gr� ?f' �! Defender of the Faith. 
Jury, there wu Doi even evidence to show � th.a intermina.ble wrangling about­
th,a,t my lm>tb.et W'e8 in the room in which sootion a.nd exception, likelihood, intention, 
the SubjeoYa Comm.iltitee was meeting, much � s�t. or false, cease, for the oaee 
less ,th.at he spoke at tha.t, m.eet;ing, and a:gaanst 1lB waa really proved even before­
still' less that he spoke' o,n this •particular we were aa-nsted a.lid charged. We stood 
Resolution or in fa.voa'r of it. for !-he S'1-prem11ey of God's La,w, and &0me . 

And einoe the Public Proseou.tor has �lOJJ. °! aiher Qf Ma.n's Law was hound 
confessed t.b.1i,t; the accused bow much mom to pen.a.luu, tha.t religious convicti<m, and 
tha.n the prosecution ma.y J: tell him a.nd 

punISh us, the Queem's Procla.mation and" 
the. judge thait I bva no reoolleot;ion of :ft"�ing'a llGtwi�ding r As � Ja.te 
seeing any of tbs a.oousad at the bilb • eot.a , 

wrote with Sllre preBOlence, 
'Cbn-miittee M�ng when this Reeol J t,i 

( 'Heaven 'knows which Law would pu.n,uih 
was being settled, except my brot.h.er 

u
wi: :• bu

d
t w� st.a�d oharged with partiality 

nevE!l' spoke on it t &- __ &, • ,war s religfoin. ') 
. , ' a .any ra.., ...,., m a. , And whal. • to f ,.,._ • voice to be specia,lly noted in the stJ., t . JS OID.e say o ....., 11U1.nner 1n 

'tha.t it waa I wbQ drafted ... 'th �! which·the Judge has defied "the Law of th..-. h 'IYl """' Land'' .... his f '&-nd " ·" �t of the members preee11t a.nd that • fra.rmi 
own a.voun..,.....,. uout...,. it 

t.Ti.e _ 'only di80lll3Bion centred l'tJf1IJld the ,1n. ng a� prouounoing the judgment? 
concurrence of the India.n N ationa.l OoJL ;Let the fub�d P�tor do what. he oaa 
gress with regard to resort to Oi . do to. b1;1nF; it within. the fov ooniera ,.f 
Disobedience, when that QOntingenc;y � th9 Crimiul P�ure Code. But then :tier­
.An� �f �' t1iere W'B8 no other agree-

may as well square the oirc!e r 
ml!lllt, onmin� � otherwiae� exoopt that HAHOHED ALI; 



Pdotccl &y Srecl AUutlah BrelYI, at tfi.e " Boml,17 Cii.ronic:le" Pttss, Mc4ow1 �&,cet, 
Fort, Bom&a,. 
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