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INTRODUCTION.

—.—

Mohamed Ali’s, heroic fight in defence of freedom of Religion will ever remain a
‘brilliant and memorable chapter in the history of Islam and Indis. The Trial, with
the weight of genius of Mohamed Ali thrown in, has proved to be a landmark in itself
like many an event in the past career of Mohamed Ali. Those who had the privilege
and the good fortune to watch the proceedings of the case will never forget the presence
of mind, the perseverence, the graceful stubbornness, the ready and quick retort and
brilliancy of wit exhibited by Mohamed Ali and his masterful marshalling of facts and
displa{i of forensio abilities Intermixed with the most eloquent and persuasive manner
of a religious preacher. He often extracted a forced and occasionally spontaneous
applanse and admiration ever$from his opponents in the shape of suppressed smiles and
layghter, tosay nothing of the raptures of those who were his adherents and admirers.
His defence, by ‘making Queen Victoria’s Proclamation of 1858 and other successive
proclamations of British Sovereigns as a buttress, was a magnificient and telling perform-
ance. Never before have these Proclamations been quoted with greater dexterity, effect
and solemnity than on this occasion and all the essence tontained therein brought to the

.surface by penetrating perception and skill. Perhaps also never before has such a
successful attempt been made to reclaim this Proclamation of Queen Victoria’s from
‘oblivion and to accord it due recognition as the real Magna Charta of India. And,
erh;gs, also never before has the bureaucracy quailed and winced more than under the
rontal onslaught of Mahomed Ali who, as a wonderful tactician, by boldly challenging
the Judge to acquit or convict, forced him into a corner and finally compelled him to
declare the mockery of such proclamations. God had destined a reputed Civilian Judge
to undermine and to demolish with a stroke of pen the fabric built up by the labours
of a generation of astute civiligns, on which the,allegiance of His Majesty’s British
subjects was so far loosely hung. To meet Mohamed Ali’s argument and to save the
solemnity-of Proclamations, by declaring that they cannot protect anything done under
colour of religion was a most flimsy and feeble performance, taking into consideration
the' staring facts of the case which had clearly raised a most important religious- issue
and which had received the approval and sanction of no less than 500 Ulema of India.

No Stata trialin the East has ever before evoked and excited public interest to such
+a pitch nor has such a trial of late any parallel in the East or even the West. These
papera consisting of Mahomed Ali’s statement before the Magistrate, together with his
adﬁes’s tothe Jury and his Note and Memorandum preparedin KarachiJail, are presented
to the public side by side with the summing up of the Judge and the judgment
in the case. They represent the whole case for the Crown and defence in a nutishell
and will be found to be highly interesting. Islam is engaged in a life and death struggle

in India as well as all over the world. gl‘bese fpapers wﬂf enable the reader to find out.
the nature of the evil which the Mohamedans of India and their compatriots, the Hiudus,
have been forced to combat. The whole administration of this country by the bureaucracy
is'on its trial and haa already been shaken to its very foundation And GOD-willing we
shall soon see the dawn of a New Era in which thé forces of righteousness will soon gain
a sure victory, _
A few words in the end require to be devoted to expose the judicial incompetency
revealed during the trial. The idiosyncracies of the' Magistrate and the illegal procedure
adopted may be overlogked in this short introduction as they have been sufficiently
exposed in the statements and addresses of the prisoners made and delivered during the
sessions Trial But the curtain must be lifted fully from the final stages in which such
a reputedly learned Judge grievously blundered. The Judge had the misfortune of
trying an admixture of charges most of which were to go before the very same J
a8 assessors with the exception of one important charge of conspiracy read w‘;:i
Seo: 131, LP.C. which had to be solely determined by that jury as jury. The jury
charge having failed ignominiously and the accused having secured an acquittal, the
charge to the jury which contained all the facts in the case ceased s'{slo Jacto to have
any effect as a portion of judgment. The learned Judge, instead of taking the trouble
of writing a separate judgment on the charges triable with the assistance of assessors
on which he convicted and sentenced the prisoners, contented himself merely by pro-
nouncing an order of sentence. To callit a Judgment in a case is nothing but a ﬁisno-
mer. Norisifa judgment inlaw according to Section 367 Criminal Procedure Coda
which lays down clearly and imperatively that every judgment shall contain the points

of determination and the reasons thereof. But the judgment consisting of two typed
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pages contains no fointe ‘of determination or any reference to the evidence adduced in
the case and merely serves as an order of sentence *which is generally passed in cases
triable by Jury. T‘}'ﬁs so=called judgment was pronounced on 1st November 1921, while
signed on the 4th Nov., when the judge had become funclus officio as a Sessions Judge,
and could not sign the judgment as Judicial Commissioner of Sind, taking shelter behind
the provision of special rules in force regarding delivery and signing of judgments. On
the 4th November another interesting episode occurred. The Public Prosecutor made
«n application to the Court for review of judgment as the judge, according to the Crown
Prosecutor, had also failed to record judgment under Section 120 B, read with Sec. 115,
LP.C." Thelearned judge admitted having committed the mistake ““‘due to bad accoustic
properties of the court, ” but refused to convict the accused on this charge, because
the main and substantial charge of Conspiracy under Sec: 120 B, read with Sec: 13},
I P. C. bad resulted in an acquittal. The Public Prosecutor’s application wasa gentle
reminder to the Judge that he had forgotten to write any judgmentatall even on charges
-on which he had convicted and sentenced the accused. To bring his order of sentence
pronounced on 1st Nov., in conformity with provisions of Sec: 367, Criminal Procedure
%ode, the Judge added the following note to his judgmeit on 4th November :—

*“ N. B.—The charge to the jury is tobeattached andreadas partofthe judgment
and any copy of this judgment is to include a copy of the charge.’

The addition of such a note to a judgment, which was already delivered, and
was merely waiting for signature, in the absence of the prisoners, was entirely unwar-
ranted, illegaland ulira vires. The Judge after delivery of the judgment could merely
<orrect a clerical error but could not subtract from or add anything to the judgment
already pronounced. Nor had he any authority to add such a note as he had ceased
to be Sessions Judge in the case after having pronounced his judgment and, if permitted
by rules, could merely sign the judgment on that date and no more. The addition of
the note makes even the order of sentence entirely illegal. Besides, the addition of the
note does not any more make it a judgment and bring it within the provisions of Sec :
3617, Criminal Procedure Code, because the facts given in the charge to the jury cannot
be made to doservice for points of determination in the case and the reasons given thereon.
The function of the charge to the jury is merely to marshall facts for the opinion of the
Jury and nothing contained therein is finslly determined by the Judge in regard to the
case and, therefore, cannot, if nade even to form part of the judgment, serve the purpose
for which the note was added. Moreover the moment the jury brought in a verdict
of ¢ Not guilty ”, on the charge to the jury and the judge accepted the verdict and
acquitted the prisoners of that charge, the charge to the jury ceased to perform its
function. That charge to the jury was merely a part and parcel of the order of acquittal
recorded by the Judge in the case, and, therefore, could not serve to become part and
parcel of that portion of the cass on which the Judge convicted and sentenced the accused,
-after taking tlln)e opinion of the jury as assessors.

‘The learned Judge ought to have recorded a separate judgment in the case on charges
on which he wanted to convict them, but that has not been done. Therefore, the result
is that the Karachi prisoners are suffering a wrongful confinement and illegal deten-
tion and not undergoing a legal term of imprisonment, for which every official from the
lowest to the highest deserves to be mulcted in heavy damages

MOAZZAM ALIL

CentrAL KErLAPAT COMMITTEE OFFICE,
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IN THE

COURT

OoF

CITY MAGISTRATE, KARACHI.

S
THE KING-EMPEROR
versus
MAHOMEDALI & OTHERS

[ —

Eramination of Accused No. 1, Mahomedals.
S —

Q.—What have youtc say about the case?

A.—As a Non-Co-operator I have
taken no part in the proceedings before
this Court except to endeavour to under-
stand the case as it was being unfolded
from day to day I allowed whatever
evidence was given to move on oiled ~astors
without attempting to make any reference
to the relevancy or admissibiity of the
evidence, according to your cannon of
evidence, It did not intervene in the
proceedings with any examination of the
witnesses and permitted my friend the
Counsel for the Crown to discharge that
function also for me whenever he could not
get an answer entirely to his satisfaction.
The only part that a3 Non-Co-operators with
this Government we have,allowed ourselves
to take in any proceedings when we are
brought to a Court is to submit a statement
of facts not with a view to defend ourselves
but to explain such things, as might cause
confusion to any one imperfectly
acquainted with those facts.

So far as the present case is concerned
I had no necessity whatever even of making
this statement except perhaps with a
view to out short the circumbulations
of a number of needless witnesses who were
brought in to prove the obvious but who
may have succeeded only in making 1t
obscure. I came to Karachi with my
brothers and others I certainly put up
atthe Kanayashala with a score of other
people; and while I was there thousands of
persons came in and went out, mostly dur-
ing the day, and'sometimes also at night to
the great inconvenience of my brother and
myself. But one must put up with these
things in preparation of rest in which I am
now immured. Since it was not a prison,
I frankly admuit I went out of the Kanaya-
shala and also returned to it, sometimes
in the: company of my brother oftener
without him, andseldom in the company £
my friend Dr.Kitchlew whko wasevidently
busy in setting some provincial and
local matters of his own. I will only say
that. I never came backat 1-30a.m.as one

poor witness has said perhaps because his
duty began at 12 midnight, and he had
to show something for it. At that quiet
hour I happened to be conspiring with my
brother, conspiring in the literal sense,
when he was breathing heavily, not to say
snoring, and I must have been doing the
same, though perhaps not in entire agree-
ment which 18 necessary for the purposes of
fection 120B of LP.C Whatever conspiracy
we werc engaged it was generally carried
onin broad day light

I admit that I presided over the last
Khilafat Conference held at Karachi, and
that I drafted a resolution with regard to
the possible reopening of British hostilities
against the Angora Government as I had
done at Gokak in the Belgaum District.
I admit I read out that resolution to the
Conference, and I introduced the proposer,
whom I rejoice to see as my fellow -prisoner,
my revered master, Maulana Husain Ahmed
Sahib Mahajir, 1.c., one who has emigrated
to the last restmg place of our Revered
Prophet on whom be peace and God’s
benediction. I also made certain conclud-
ing remarks before binding up the proceed-
ings in connection with that resolution,
and I asked those who were in support of
that resolution, which was really a solemn
covenant, to stand up and bear witness
to their support of it. But it is not true as
witness after witness has tried that
this was the only resolution which was
passed by supporters standing up-
At least two other resolutions were passed
in a similar manner and reported
to the newspapers of the day. I cannot
think why this purposeless lie was told.
It seems to me that unless Govern-
ment has been made deliberately to
maintain the sacred tradition of the
Crown prosecutions in this country, and to
misunderstand the drift of that and simi-
lar resolution at Gokak 1t is the aim of the
Government to put false stress upon
the army part of the resolution as its justi-
fication for Letraying once more the word,
it had given through the mouth of the
Viceroy regarding ouf prosecution. Bat



that is its own concernand I have little to
do with it beyond expressing my gratefulness
that for once it hascome outinto the open

-and has challenged Islamin India todo what
itcanin defence of the faith.

It wasclear to everybodyat thetimeof

the’ Gokak and the Karachi Conferences
that it was only a matter of touch-and-
gowithregard to the reopening of hostilities
by the British against the defenders of
Islam and its Khilafat whom the British
‘Government had done everything to its
power to destroy, and to get destroyed
in characteristic fashion through third
‘parties.

Indian Musalmans who had given
warning after warning to the Government
were fast losing patience and we feared that
the peace of India might be disturbed in
vain attempts by the more ardent, if not the
Tore impetuous, among our co-religionists
in this country, to compel this Government
to respect their religious obligation and
save the Khilafat.

We realised ourresponsibilitics to God
and men and diverted the wandering atten-
tion of excited Musalmans into a fruitful
channel. We warned the Government of
two things, firstly, of the commencement of
the Civil Disobedience in concert with the
‘Congress, and secondly, in December next
at the forthcoming session of the Indian
National Congress, of the Declaration of
the Indian Freedom and establishment
of a Republic in India.

These two were to be contingent on
the reopening of hostilities by the British,
whether secretly, or openly whether directly
-or through the Greehs, against the remnant

of the temporal power of Islam. Every |

newspaper 1n the country, Co-operater or
Non-Co-operator, discussed the question of
Indian Republic looming in the distance,
but I do not know if any one discussed in
the public the question of the Indian army
which as is clear from the wordings of both
theresolutions, wasonly incidently involved.
Five hundred of the most distinguished
TUlemas of the Musalmans in India had
several months previously issued a most
<lear and unambiguous religious pronounce-
ment with regard to Non-Co-operation,
including questions of membership of the
Legislative Council, practice at the Bar,

Education in Government and Aided
Schools, Titles and Honorary Offices,

and, of course, service under Government
whether as soldier -or civilian.

If it was said that the Karachi and
Qokak Confereuces were held mainly to ask
these poor title-holders who had purchased
their titles by the sale of such honour and
hugged them to their bosoms to renounce,
it would have been hardly more ridiculous
than this belated attempt to discover a

2

conspiracy to tamper with the loyalty oi
“our loyal troops.” I say hard{y more
ridiculous, for, whereas, I despair of these
title-holders, I have every hope from
“our loyal soldiers.”

Government have not spared them
the humiliation of paying them a
compliment even iu its last communigue
regarding our intended prosecution and
the eitent to which that compliment
is well deserved, is also the extent of
the demoralhization brought ina religious

eople by an irreligious Government ; and
if that compliment has teen truly paid, I
make the abject confession, that it is our
Karam when our mjsdeeds and our neglect
of our poor brothers in the Army is coming
home to chastise us in the hour ot our need.

But we cannot neglect our hunger-stricken
unsophisticated brothers any longer, and
although I was absolutely ignorant of the
existence of the leaflets sent to Musalmans
in the Army, called officers only by way of
euphomism, Iam glad that the Association
of the Ulema is at long last carrying the
message of God to the Indian Army. I
may correct myself here as I am informed
that the Jamiat-ul-Ulma denies having
issued these leaflets to the Ind n Army,
but I trust they willsoon convert the forgery
into a fact.

In 1858, when there had been a mutiny in
this country involving the Indian Army,
of which the mainissue was3 a 1eligious one,
Queen Victoria, who assumed the reins of
administration for the fi.st time, issued
a Proclamation in order to pacify and
reassure the people,

There is a curious little incident worth
mentioning about the Proclamation.
Among the titles of the ruling sovereign
of England is the significant title “Dsfender
of the Faith,” and the Prime Minister of
those days, perhaps asadroit as the Prime
Minister of these days, was in hopes that in
the Indian translation this significant title
would appearas * Protectress of Religion '
generally. Byt he was told by experts
in vernacular that it was just the title
to convey to the Indian mind the idea of the
special Head and Champion of a Creed
antagonistic to the creeds of the country.
So Lord Derby was inclined to omit it;
but when hesought the opinion ofthe Queen
herself she absolutely refused, and at the
.Queen’s own suggestion Lord Derby
himself redrafted the Proclamation, and

the very first para therein relating to the
obligation of the Queen towards the psople
of India, which, she says, “ By the Blessings
of Almighty God we shall faithfully and
conscientiously fulfil” relates to our
religions and runs as follows :—

“ Firmly relying Ourselves on the truth
of Christianity, and ackmowledging with




gratitude the sclace of religion, we disclaim
the right and the desire to impose our
convictions on any of our subjects.” Yet
for two days and & half my friend the
Public Prosecutor has been trying to impose
convictions, I don’t know whose, but
certainly not ours upon six good Musalmans,
and one very good Hindu.

The Proclamation adds “ we declare it
to be our Royal Will and pleasure that none
be in any wise favoured, none molested or
disquieted by reason of their religion, faith
or observances; but that all shall alike

-enjoy the equal and impartial protection of
the law,” which I hope we are going to do.

It goes on to say “ And we do strictly
charge and enjoinall those who maybein
Authority under us that they abstain from
all interference with religious belief or wor-
ship of any of our subjects on pain of our
highest displeasure.” The first Authority
mentioned in the Proclamation is the Gov-
ernor General himself, and I ungerstand that
it is with his concurrence that we have been
molested and disquieted by reason of our
religious faith, and to other convictions
now sought to be imposed upon us now, will
be added perhaps several convictions under
the Indian Penal Code.

Thelastsentence of the Proclamation was
drafted by the Queen herself. Referring
to the people she says ‘“ In their prosperity
will be Our strength, in their contentment
our security and in their gratitude our best

-reward. And may the God of all Power
grant to Us to those in Authority under
Us strength to carry out those Our wishes
for the good of our people.”

So important as the basis of the British
Indian Constitution has this document
been considered that when 50 years had

assed, the Queen’s son and successor, King
dward VII, issued another Proclama-
tion on the 50th Anniversary of this
great event in the course of which he said,
thatithad opened ““ a new era,”” and referred
to the interval of half-a-centurybetween
the two Proclamations: he said *“ We survey
our labours of the past half-century with clear
gaze and good conscience.” And farther
on he states that *“ No man among my sub-
ject has been favoured, molested or dis-
quieted by reason of his religious belief
-or worship. All men have enjoyed protec-
tion of the law, The law itself hasbeen
-admin ‘stered without disrespect to creed or
caste or to usages and ideas rooted in your
~civilisation. '

Wheh the present sovereign of India
-ascended the throne he issued a letter to the
Princes and people of India on the 24th
May, 1910, in the course of which he
says, referring to the two proclamations
dfrom which I have cited, * These are the
~charters of the noble and benignant spirit
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of Imperial rule and by that spirit, in all my
time to come, I will faithfully abide.”

Butif thisisthe protection of thelaw that
we are to enjoy, Do sovereign can survey
the labours of his Government any longer
“with the clear gaze or with good con-
science” and these poor charters will only
serve to mock ”  the noble and benignant
epirit of Imperial Rule,” which seeks to
impose heathen convictions on a believin
people and will lead them to look upon God *
as a figure of speech and not as the one real
fact of our daily existence.

For after all, what is the meaning of the
previous prosecution, are we to be guided
we the Musalmans and Hindus of India !
Speaking as a Musalman, if I am supposed
to err from the right path, the only way
to convince me of my erroris to referme to
the Holy Quran or to the authentic tradi-
tions of the Last of the Prophet, on whom be
peace and God’s benedictions or the religious
pronouncements of recognized. Muslim
divines, past and present, which purport to
be based on these two original sources of
Islamic authority. And I contend that I
am not in error to-day because all religious
authority demands from me, in the present
circumstances, the precise action for which
a Government that does not like to be called
Satanic, is prosecuting me to-day.

If that which I neglect, become by my
neglect a deadly sin and is yet a crime if I
do not neglect it, how am I to consider my-
self safe in this country? I must be either
a sinner or a criminal and like a British
Prime Minister of easter origin, like the
Secretary of State and Viceroy to-day but
with more than his humanity, I like to be
*“ on the eide of the Angels.”

Islam recognizes one sovereignty alone, the
sovereignty of God which is supreme and
unconditioned, indivisible and inalienable.

This can be seen from the following dis-
course of the Prophet Yousef, on whom be
peace with his fellow-prisoners, in the X1I
Chapter of the Holg Quran, ““ Oh my fellow-
prisoners, are sundry. Lords better, or the
One All-coutrolling God ¢ Ye serve not
besides Him, other than the names that ye
have named, ye and your fathers. God
hathsentdown therefore no warrant There
is no Government but God’s, He hath com-
mand that ye serve none but His Oneself.
This is the right religion ; but the greater
part of men know it not.”

I am afraid it is even more true to-day,
when every poor Subedar Major in the Wes-
tern Command rushes up in consternation
to the Commanding Officer when he receives
a verse from Quran and an authentic tradi-
tion of the Prophet, calling upon him to do
his first duty, the duty that he owesto
His Maker,
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This sovereignty of God was carried on
in His name from time to time among various
tribes and people by prophetssent down to
them. When Mahomed on whom be peace
and God’s benedictions, departed from
the world, as the Last of the Prophets, after
having brought the Final Message of God’s
Peace'to all mankind, he was followed by
his' Khulafa, or successors, who were
entitled Commanders of the Faithful

They continue the succession to this day,
the present Commander of the Faithful,
according to our creed being His‘lmpqrial
Majesty the Sultan of Turkey. The only
allegiance that a Musalman whether civilian
or soldier whether living under a Musalman
or under a non-Muslim Administration, is
commanded by the Quran to acknowledge,
is his allegiance to God, to His Prophet
and to those in authority from among the
Musalmans,chief amongstthelastmentioned
being, of course, th.t Prophet’s successors
or Commander of the Faithful. Buttothese
latter his allegiance, unlike his allegiance
to God and His Prophet, is a subordinate
and conditional allegiance, as the following
verses from the IV Chapter of the Quran
entitled ““ Nisa ”” or ngen ” will clearly
indicate “ O ye Faithful obey Gqd, obey
the Prophet and those who are in authority
from among youw, and if dispute
regarding ought, refer it unto God and his
Prophet, if you believe in God and the
Last Day. This is better and the fairest
determination. “ Thatis tosay, even if the
Commander of the Faithful, ¢.e. the
Successor of the Prophet, command the
Musalmans to do anything that he is willing
to do, heis not only entitled, butrequired to
refer the matter in dispute between himslef
and the highest human authority that he
recognizes to-day to the arbitrament of the
Holy Quran and the authentic Traditions
of the Prophet. Thisis the central doctrine
of Islam which is summed up in the well-
known Kalma or Creed *‘‘ La-i-Laba IlI-
Allah Mahomed-ur-Rasul Allah.”

This doctrine of unity is not a mathemati-
calformulaelaborated by abstruse thinkers ;
for abstruse thinkers but a work day belief
of every Musalman, learned or unlettered.
It wastotestthe clearness and purity of this
belief that Khalifa Umar one day turned to
the congregation assembled in the Mosque
for tl.e Service he wasconducting, and asked
them what they would do if he, who was by
far the greatest conqueroramongthe suc-
cessors of the Prophet commanded them to
doanything that was against the command-
ment of God and theTradition of theProghet.
The only proper answer for a Muslim to
give to such a question was givenbyHazrat
Ali, who himself became the Khalifa subse-
quently, that if Hazrat Umar did command
such an infraction of the Law of God, he,
Ali;whohadsworn allegiance to him asthe
Khalifa, would unhesitatingly cut off his
head. I believe a similar contingency

arose’ in the course of British Rule not in
India but in England, when the Puritans.
chopped off the head of a King who very
much believed in the Divine Right of
Kings.

Musalmans have before this also, and
elsewheretoolivedin peaceful subjection to
Non-Muslim Administration. But the un-
alterable rule is, and has always been, that
as Musalmans they can obeyonly such laws
and orders issued by their secular rulers
as do not involve disobedience to the com-
mandment of God, who, in theexpressive
language of the Holy Quran is the * All
rulling Ruler.” These very clear and
rigidly definite limits of obedience are not
laid down with regard to the authority of.
Non-Muslim Administrations only. On the
contrary, they are of universal application,
and can neither be enlarged nor reduced
in any case. Neither His Highness the
Nawab of Rampur, my own sovereign nor
his H.E.H. the Nizam, not even H.I.M.
the Sultan of Turkey dare demand from
his Muslim subjects obedience to such
commands of his as transgress the Law
of Islam.

A further exposition of this principle is
proved by the following among the other
authentic Traditions of the Prophet. It
says ‘for a Musalman to hear is to obey
whether he likes what is ordained or does
not like it ; provided it does not ordain
aught that constitutes divine disobedience.
If it constitutes divine disobedience, there
is meither bearing nor obeying.” Again
“ No obedience is due in aught that con-
stitute divine disobedience. Obedience is
due only in that which is righteous.” The
same idea isexpressed in another Tradition
of the Prophet, the logic of which is invin-
cible : * No obedience is due to a creature
of God in aught that involves disobedience
to the Creator Himself.”

Due warningofthe ultimate consequences
to which the Anti Khil-fatand *nti-Islamic
policy of Mr. Llolyd George’s Government
driving the Musalmans of India was given
by the Indian Khilafat Delegation of
which I had the honour to be the Head,
both in writing, when the last mentioned
Tradition was cited more than once, and
also in the course of the interview which the
Delegation had with him at 10, Downing
Street on the 19th March. 1920. There is,
therefore, nothing in the action of Indian
Musalmans generally, or of ourselves parti-
cularly, that should have come as a surpirse
to Government. We owed a duty to God
and we owed a duty to Empire, and in the
last resort, when the demands of the Impe-
rial Government came into direct conflict
with the demands of the Universal Govern-
ment of God, as Musalmans we could only

obey God, and I am endeavouring to do so-
to the best of my humble capacity.



A Musalman’s affection and disaffection
are alike regulated by Divine pleasure and
displeasure. Asthe Proplet said : “Love
is in God, and hate isin God.” So long as
the Musalmans of India had not been
forcibly driven to believe that British
Government was the Enemy of God and the
Enemy of Islam, they remained loyal to it
through thick and thin, and their loyalty
was carried to such lengths that it was often
made and not always without reason, a
reproach to them by sister communities in
India. But they have been nowconvinced
of the hostility of the Government to their
faith as well as to their country, by the
policy pursued for more than a decade by
the Government with regard to Islamic
States, and particularly the Khilafat, to
which every Musalman owes allegiance as
part of his creed. During the last war,
which so far as the Khilafat 18 concerned
has not yet ceased, pledges solemnly given
lﬁy Government regarding the freedom of the

oly Places of Islam (whick are territories
and not buildmgs) from attack and mole-
station, and the retention by the Khalifa of
his (‘apital in Constantinople and of Thrace
and Symrna, have been broken with the same
light-hearted ease with which the religious
obligations of the Musalmans, on the fullest
respect for which Mushm loyalty has
always been based, were disregarded, when
they were compelled to fight against the
Muslim armies of the Khahfa. This was
done even after his declaration of Jehad,
and our hunger-stricken and terror-stricken
warriors were packed off to fight in what

' responsible Ministers themselves, including

the Prime Minister, and that Pinch-back
Napoleon, Mr. Wintson Churchill, then
Minister of Marine, characterised as a
Crusade.

That Crusade still continues, and new
Christian recruits have been enlisted by
Government to carry the Crusade into the
homelands of the Turks in the person of
Greeks who were not even at war with Turks.
Government which became responsible
for the Greek invasion of Turkey in contra-
vention of the terins of the Armistice, and
has in many ways, both open and secret,
assisted them, 18 also respomsible for the
shameless and nameless atrocities which
they have indubitably perpetuated on the
showing of Allied Commission of enquiry
themselves.

If Indian Masalmans had a more effective
force at their command to try conclusions
with Government they would have been
obliged to-day by the Islamic Law, if they
chose to remain Muslims, to declare a Holy
waragainstit and this dispute of ours would
have been in course of settlement in a ver
different place from the Khalikdina HaI{
In the regrettable absence of such force,
such of them as can arrange to leave the
country are required by the same law to
migrate to a safer land, where no Public
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' Prosecutor could molest or disquiet the
religious, though, of course, only witha view
to return to 1t after they had freed their
country and made 1t safe for the
undisturbed worship of God.

In June, 1920, the Central Khilafat Com-
mittee, in accordance with the Law of Islam
and in consultation with the same lead-
ing compatriots of ours and of other
faiths, decided upon a course of action which
gave the Musalmans hope of early, emancipa-
tion, without having to wage war against
Government or migrateto another country.

{ Mr. Mahomedali agreed to would put in
a further statement hereafter to supple-
ment this, This was at the suggestion of
the court.)

Q.—Whether the copies of the Gokak
resolution (one in Enghsh and one in Urdu)
were found 1n your kit ?

A.—These two Exhibits 72 & 73 were
found from my kit and they belong to me.
The Urdu is drafted by me and the English
is my old translation drafted by me. The
Verses are also 1n my handwriting but not
composedby me. I admit that that is the
resolution passed at Gokak. There 18 no
reason for me to admit that the translation
of the 6th Resolution given in Government
order is correct. But I admit that a
resolution 1n similar terms as given
in Government order was passed in the
Karachi Conference.

(Sd.) S. M. TaraTr.
28-9-21.

Note.—When this statement was closed on
28th September, 1921 accused Mahomedali
said he had said all he had to say on the
resolution passed at the conference and had
alsodictated 6 pages of political and reli-
gious position about these resolutions but
said that he had still 14 pages of political
and rehiglous matter to dictate. On that he
was asked by the Court to putina typed
statement which will be kept on record and
willbe considered. The Court typist wasspe-
cially sent to go and do it at the jail but
Mr. Mahomedali now says that the state-
mentisnot yetready. Statement already
given by the accused has very little to do
with the case itself and is only meant as a
political speech or lecture for the public.
The rest will also be in the same strain as.
it is part of the religious and politicaldiscus-
sion which has very hittle todo with the
breach of Section of the I.P.C., I therefore
don’t consider it necessary to delay the
framing of the charges till that suplemen-
tary statement is received though it will be
put on record whenever it is received and
I accordingly frame the charges to-day.

(Sd.) S. M. Tararr.
29-9-21.
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But inJune 1920, the Central Khilafat
Committee in accordance with the Laws of
Islam and in consultation with some leading
compatriots of ours of other faiths decided
upon a course of action which gave the

usalmans hope of early emancipation
without having to wage war against Govern-
ment or to migrate to another country.
They resolved that they would, to begin
with, cause to co-operate with Government
and in this way, while incidentally helping
to paralyse the administration they would
no longer be a party to such hostile action
a8 Government still continued to- take
against the Khilafat and Islam. This plan
of Non-Co-operation was based on the well
known Islamicdoctrine of ““ Tarki Mawlalat’

for which there is ample authority in the

Holy Quran itself, not to mention the
numerous authentic Traditions of the
Prophet on the subject. Only a few
passages from the Holy Quran are here
cited ~—

““0,ye, Faithful ! if ye go forth in defence of
my religion and out of a desire to please
He, take not My Foe and your foe for your
friends, rushing into friendly relations with
them ; since they deny or reject which
had come into you of truth : drive forth the
Apostle and yourselves because ye believe
in God your Lord ; ye privately show friend-
ship unto them ; verily I well know that
which ye conceal and that which ye discover
and whoever of you doth this, hath already
gone astray the even path. If they get
the better of you, they will be foe unto you
and they will stretch forth their hands
and their tongues against you with evil, and
they ardently desire that ye should become
once more unbelievers. Neither your kindred
nor your children will avail you at all on
the Day of Resnrrection ; God will separate
you from one another and God doth behold
what ye do. Ye have anexcellent example
in Abraham and those who were with him
when they said unto their people, verily
we are clear of you and if those that ye
serve besides God we have renounced you ;
and enmity and hatred is begun between us
and you for ever until ye believe in God
alone—except Abraham, saying unto his
father, verily I will beg pardon for thee ;
but I cannot obtain aught of God in th
behalf O Lord, in Thee do we trust an
unto Thee do we turn and unto Thee is the
eventual coming, O Lord suffer us not to
be put to trial by the unbelievers (s.e.by
the terror of their persecution) and forgive
us, O Lord, for Thou art the Mighty, the
Wise. Verily we have in them an
excellent example unto him who hopeth in
God and the Last Day ; and who so turneth
back, verily God is Self-Sufficient and
Praise-worthy. Peradventure God will
establish friendship between yourselves and
such of them as ye now hold for enemies ;
for God is Potent and God is inclined to
forgive and Merciful. As to those who
have not warred against you on account

of your religion nor droveyou forth out of
your homelands, God forbiddeth younot to
deal kindly with them and behave justly
towards them, for God loveth those, who
actjustly. Butas tothose who have warred
against you onaccount of your religion and
have dispossessed you of your homelands
and have assisted those who drove vou
forth, God forbiddeth you to enter into
friendship with them, and whosoever of
you enter into friendship with them
those are wrong-doers. O ye faithful enter
not into amity with the people against
whom God is wrath; they despair of the
life to come even asthe infidels despair
of the resurrection of the dwellers in
graves.” (Sura-i-Mumtahina, *“ She who
is tried,” Chapter 60th).

These verses, it may be here mentioned,
were revealed when, on the eve of the con-
quest of Mecca a companion of the Prophet,
Hateb-ibni-abi  Baltaa, had by letter
which was intercepted, sought to advise
the Meccan infidels to be on their guard,
merely because he wished thereby to induce
them' to treat his family, which was still
at Mecca, with some kindness. The
verses laying down a very different course of
conduct with. regard to the relations of
Musalman with a different class of Non-
Muslims to those warring against Islam,
are said to have beenrevealed with reference
to the action of Hazrat Asma the daughter
of Hazrat Abubakr and a sister of the
Prophet’s wife Hazrat Ayesha, who had
gone 8o far in her renunciation of her own
mother who was still an unbeliever that she
had not only refused to accept the presents
which her mother brought to her, but had
even denied her admittance. Both these
incidents indicate the rigidly fixed limits
of a Muslim’s relations, distinguishing
clearly between such Non-Musbms as war
against them on account of their religion
and dispossess them of their homelands,
and suchothersasdo not. Since the British
Government so obviously falls in the first
category, non-cooperation orfriendly rela-
tions with it are possible for a Musalman.

Few more passages from the Holy Quran
will be cited here on the subject just to
indicate that there is no lack of them. In
Sura-i-Mujadilah, (*She who disputed,”
658th Chapter) the following verses occur
** Hast thou not observed those .who have
taken for theirfriendsa peopleagainst whom
God is incensed ¥ They are neither of you
nor of them and they swear toa lie knowingly
O God hath prepared for them a
grievous torment, for verily evil is that they
do. Theyhave taken theiroaths fora cover
and under cover of their perjuries they have
turned people aside from the path of God
wherefor a shameful torment awaiteth
them. Neither their wealth nor their
children shall avail them aught against
God. These shall be companions of fire s.e.

(dwelling in Hell); they shall abide therein



forever. On the day when God shall raise
them all they wiil swear unto Him then
as they swear unto you now,deeming that
it will avail them. Are they not—yes
they are—the liars 2 Satan has gained
mastery over them, and hath caused them
to forget the remembrance of God ; these
are Satan’s party; What. shall not
the Party of Satan be doomed to perdition.
Verily those who oppose God and His
Apostle shall be placed among the most
vile. God has wrntten this decree; venly
I willprevail, I and my Apostle; verily God
is Strong and Mighty. Thou shall not
find a people who believe in God and the
last Day to bear affection towards him
who oppose God His Apostle, even although
they be their fathers or their sons or their
brethren or their nearest kin. On the
hearts of these hath God graven the Faith
with His own spirit hath He strengthened
them ; and He will lead them into the
gardens beneath whose shades the rivers
flow, to remain therein for ever; God is
well pleased with them and they are well
pleased with Him ; these are God’s Party
and is not , of a truth, the Party of God
destined to prosper ”

‘Surely in view of these passages there
can be no ambiguity about a true Muslim’s
Co-operation or Non-Co-operation with
those who are ranged in opposition to God
and His Apostle.

Again, in Sura-i-Al-i-Imaran (the Third
Chapter of the Holy Quran entitled  The
Family of Amran ”’) the following passages
occur (—

“ Say, O God, Possessor of all Dominion!
Thou givest dominion to whom thou wilt,
and Thou wilt Thou dost abase; in Thy
hand is good; verily Thou art over all things
Potent. Thou causest the night to pass into
the day, and Thou causest the day to pass
into the night; Thou bringest the living
out of the dead and Thou bringest the dead
out of the living and Thou givest sustenance
to whom Thou wilt without measure.
Let not the Faithful take Infidels for their
friends rather than the Faithful ; who so
shall do this, hath not to hope from God
unless indeed ye entertain a dread of them
‘but God warnetb you to beware of Himself
for unto God is the eventual coming. Say;
whether ye hide what is in your breasts or
whether ye declare it, God knoweth it;
He knoweth whatever is in Heaven
and whatever is on earth for God is over all
thingsPotent. Ontheday whenevery soul
shall find present unto it the good that it

.hath wrought and also the evil thatit hath
wrought, it shall long that between itself
and that evil were wide space ; and God
warneth you to beware of Himself, fer God
is Gracious unto His survivors. Say ; if ye
love God, then follow me ; God will love

ou and forgive you your sins for God is

‘orgiving and Merciful. Say; obey God
and the Apostle ; but if ye go back then

7

verily God loveth not the infidels . . . .
Say: O people of the Book ! Why do ye
reject or deny the signs of God; and
is witness of that which ye work. Say:
O people of the Book ! why do hinder him
who believes from the path of God; ye seek
to make it crooked and yet ye are its
witnesses ; but God is not unmindful of
what ye do. O ye faithful, if ye obey any
part from among those who have received
the Scripture they will turn you back in-
fidels after your very faith ; and how can
ye become Infidels when the signs of God
are recited unto you and among you is His
Apostle ? But whosoever holdeth fast by
God is already guided to a straight path.
O ye Faithful, fear God as He deserveth to
be feared and die not till ye also be true
Believers. And hold ye fast by the cord
of God, all of you, and break not loose from
it;and rememberthe favourof God towards
ye, how that when ye were enemies, . He
cast affection of each other into your heart
and ye became brethren by His favour;
and ye were on the brink of a pit of fire
and He delivered you thence ; thus doth
God make clear unto you His signs that ye
may be guided. Let there be a people
among you who invite the God and enjoin
the Just and forbid the Wrong ; and these
are they who are destined to prosper. And
be not like unto those who are divided and
fallen into variance after manifest proofs
have been broughtinto them ; these! a
terrible torment doth await them. On
the Day when faces,shall turn white and
faces shall turn black; and as to those
whose faces have turned black God will say
what, after your belief have ye become
infidels? Taste then the torment for that ye
have been unbelievers. And as to those
whose faces shall have become white, they
shall be witin the mercy of God ; therein
shall they abide for ever. These are the
signs of God ; we recite them unto thee in
truth ; and God willeth not injustice to the
worlds. And to God belongeth whatsoever
is in Heaven and whatsoever is on earth
and unto God shall all affairsreturn. . . .

0, ye, Faithful! contract not intimacies
among others than yourselves they share
you not the infliction or harm ; they long
for your ruin; hatred hath already appeared
from out of their mouths, but what their
breasts conceal is still more inveterate ;
we have already made plain unto you
the tokens thereof, if ye will not compre-
hend. Behold, ye love them but they love
ye not, ye believe in the Book, the whole of
1t ; but when they meet you theysay; we
believe ; and when theyare apartthey bite
their fingers’ ends at you in wrath ; God
truly knoweth the very recesses of your
hearts.  If good befalleth youit grieveth
them, and if evil aflicteth you they rejoice
in it; but if you be steadfast and fear
God their strategem shall in no way harm
you l; ’for God encompaseth whatever they
work ”,




These passagesreferdirecty to the people
of the Book, such as Jews and Christians,
and they lack neitherin clearness nor in
emphasis, nor indeed in the irrefutable
logic of the arguments therein employed.
I will cite here only one more passage where-
in Jews and Christians are specifically
mentioned :—

“0,ye,Faithful! take not the Jews and the
Christ ans for your friends; they are friends
the omne to the other; but who
so among you takeththem.forhis friends
he surely is one of them; verily God
guideth not the unjust people. So shalt
thou see the diseased, at heart speed away
unto them and say; ‘We fear lest 'we, get
involved in some change of fortune;’ but
bappily God will bring about thevictory of
some event of His Own ordering ; then so
shall they repent them of the imaginings
they hear secretly harboured in their minds.
Then will the Fatihful say; ‘What! are
these they who swore by their most fervent
oath, that they were surely with you ; vain
their works ; and themselves shall come to
ruin.’ O, ye, Faithful! should any of you
desert His religion, God will then raise up
a people whom He#will love and who will
love Him ; lovely towards the Faithful,
haughty towards the Infidels ; for the cause
of God will they strive or contend (i.e. wage
Jehad) and not fear the censure of any cen-
surer; thisisthe grace of God on whom
will He bestoweth ; and God is Vast Omnis-
cient. Verily your friend is God and so is
His Apostleand so are the Faithful who keep
up prayerand paythealms of obligation and
who bow down before God. And whoso-
ever take God and His Apostle and the
Faithful for friends they truely were the
Party of God and the Party of God are
destined to dominate. O, ye, faithfull take
not such of those who have received the
Scriptures before you and scoff and jest at
yourreligion, or the infidels, for your friend
but fear God if ye be Faithful. Nor those
who when ye call to your prayer make it an
object of raillery and derision ; this they do
because they are a people who wnderstand
not. Say! O People of the Book! do ye not
disavow us because we believe in God and
in what hath been sent down to us and
whathath beensentdown aforetimeand the
greater part of youare transgressors thereof
Say, shall I denounce unto you a worse than
this denerving of the retribution which
awaiteth them with God ; they whom God
hath cursed and with whom He hath been
wrathsome of them hath He changed into
apes and swine and they who serve Taghout
(the Devil) they are in the worst plight and
have gone far astray from the right path.
When they presented themselves; but
Infidels they came in unto you and Infidels
they went forth ; God knoweth best that
they conceal. Many of them shalt thou see
hastening together in sin and transgression
and to eat what is unlawfully acquired ;
shame onthem for what they have wrought.
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Had not their Rabbis and doctors of law
forbidden their uttering what is sinful
and their eating of that which is unlawfully
acquired ; evil indeed is that which they
have wrought ”’ (Sura-i-al-Maidah, the 5th.
Chapter of the Holy Quran entitled * The
Table ” or * The Food )

There are besides these many more
verses in the Holy Quran itself, not to
mention the Traditions of the Prophet
every one of which forbids a Musalman,
on pain of the wrath of God and the most
grievous torments of Hell, to maintain rela-
tions of amity and friendship, much less
rendering assistance to or co-operating
with such non-Muslims as are at war with
Muslims, and oppose God and His Apostle.
Indeed so rigid is the Law of Islam in this
behalf that Musalmans are forbidden even
to assist each other in aught that is unrigh-
teous. Says the Holy Quran : * Assist each
other in righteousness and he God-fearing,
but assist not each other in sin and trans-
gression .

These being the limits of co-operation
even among Musalmans themselves, how
is it to be supposed that co-operation wilk
be permissibfe with Infidels waging war
against Islam and the defenders of Islam
a8 Government is doing to this day, and
co-operation too in waging that war
itself ¥ Five hundred of the most distin-

ished Ulemas of Islamin India issued a
Judicial pronouncement against it months
before the Karachi Khilafat Conference was
eventhought of by anybody in India. But
all of a sudden, when the shameless effort
of Government to twist our Government
regarding ndn-violence into a recantation
and abject surrender for fear of prosecution
failed so ignominiously through the persis-
tence of Mahatma Ghandi, the incidental
mention of the army in the Angora Reso-
lution of the Karachi Conference was
pounced upon by Governmentassubsequent
to the Gandhi-Reading interviews, and
lo! and behold! the Fatwa of the Ulema was
declared forfeited to His Majesty after
gerhaps' half a million copies thereof

ad been distributed all over India by
various provincial and localbodies in addi-
tion to the centralorganisations themselves,
Not by euch tricks, I sulmit, can three
hundred and twenty millions he ruled in-
the twentieth century.

And on what is the Fatwa of these five
hundred divines based? On the repeated’
testimony of the Prophet’s most authentic
traditions. I do not think I cando better
than cite both without argument or
commentsof my own, for none is really
necessary.

Here are some six passages from Holy
Quran :—

1. “Itis not for one of the Faithful
to kill another but by mischance "—and




hereafter follow the severe penances pres-
cribed even in cases of such mischance
(Sura-I-Nisa, Chapter IV).

2. “ But whoever shall kill one of the
Faithful wilfally his recompense shall be
Hell; for ever shall he abide therein ; God
shall be wrath with him,andshallcurse him,
and prepare for him_a great torment.”
(Idem.)

3. “0 ye Faithful! devour not each
other’s substances falzely except that it be
trading among you by your own consent;
and kill not your own people, verily God
is unto you merciful. And whoever shall
do this of malice and wrongfullé, we
will soon cast him in fire, for unto God is
this easy. If ye shun the great things
that are forbidden we will blot out your
faults, and we will lead you into Paradise
with honourable entry.”” (Idem).

4, “ After recounting the story of the
first killing, the murde= of a brother by a
brother, the crime of Cain inspite of Abel’s
declaration of his own doctrine of non-
violence, the doctrine of every Moslem in
like circumstances, ** Even if thou stretch
forth thyhead against me to slay me; verily
I fear God, thegLord of the V&)rlds", the
Quran says ; ““ For this have we obtained
unto the children of Israel that whoever
slayeth another soul unless it be for man
slaughter or for spreading disorder in land,
it is as though he slew all mankind ; and
whoever saveth alife it is as though as
saved all mankind alive. (Sura-i-Matdah,
Chapter V).

5. “And (theservitors of the Beneficient
God are) they who call on no other gods with
God, nor slay the soul God hath forbidden
to be slain, except for just cause and commit
not fornication, for he who doeth thisshall
" meet the reward of sin (that part of Hell
which is known a3 Asam). Doubled unto
him shall be the torment of the Day of
of resurrection, and therein shall
he remain, disgraced for ever.” (Sura-i-
All-Furgan Chapter, XXV.)

6. ‘“‘Andslay notasoul whom God athh
forbidden you to slay except for just
cxa%se" vess (Sura-i-Bani-Israel, Chapter

IL. .

If we turn to the traditions of the Pro-
phet, they are so numerous, and each and
every one of them so clear and emphatic,
that it becomes exceedingly cult
which to choose and which to leave
out Nevertheless I shall attempt a
selection, and the following should
suffice, the first cited here being the
Tradition that explains what alone is
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*just cause” for whicha Moslem is
permitted to slay gnother :—

1 *“Shedding a Moslem’s blood i3 not
permisaible except in three cases, when a
life is taken for a life (s.2 as punishment
for a renegade deserting his side”.) (This is
to be found in the mostauthentic collections
of Bukhari, Moslem, Tirmizi, Abu Daud,
Nasai and others).

2. ““ A Moslem is he from whose tongue
and hand a Moslem remained immune”.
(Bukhari-B, Moslem-}f, Abu-Daud
, Tirmizi-T, &c.)

3. *“ To abuse a Moslem is wrong doing.
and to war against him is Infidelaty ‘Kfr»
(B:M:T: AD: Nasai-N: Ibn-i-Maja-

13M)

4. “ He who bore arms against usis not
from among us ”, 4.e. is not a Moslem any
longer (B:M:T:AD:).

5. “Even if the inhabitants of all the
heavens and all the earths were accessories
in the slaying of a single Moslem, God
will certainlyyu;msh them all into the fire,”

(T : Behaqi BQ-Tibrani-TB).

6. ‘ Whosoever assisted in the slay-
ing of a Moslem even with a halfa word,
shall meet God with this written between
his eyes: * Despairer from God’s Mercy

(fe. he shall receive no portion of
God’s abounding Mercy)”. (IM: BQ:
Asbahani.)

7. “The marder of a Moslem is

greater in the sight of God than the
disappearance (i.e. destruction) of the
world (N:BQ:)

8. *“ The disappearance of the world
(. e. Destruction) is a lighter matter to
God than the murder of a Moslem.”

(LN.T.I M)

9. “ God may, itis to te hoped, forgive
every sin, but not the man who died while
still an infidel, nor the man who killed a
Moslem wilfully.” (AD : Ibn-i-Haban: N:
Hakim).

10. “ Whosoever killed a Moslem
without discriminating between killing for
just canse or without it, God will accept

m him neither his dischar of

obligatory" duties nor optional devotions »
(AD).

11. “ Every Moslem’s life, and honour
and property are haram (unlawful,
forbidden for every other Moslem.” (M.)
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12. “ There are seven doors to Hell, one
-of which is for those whodraw word on my
followerss” (T)

13. “The major sins are associating
another with God, disobedience towards
parents, slaying of a soul that is forbidden
and perjury.” (B:M: & C.)

14. “ Let him who can see tv it that
there is not between him and Heaven
even a handful of a Moslem’s blocd, even
asmuch as a fowl’s which is killed for food,
for whensoever such a man will present
himself before any of the gates of Paradise,
God will interpose Himsel%between him and
Peradise. (ITB: BQ :)

16. “ Whosoever went forth drawing his
sword against my followers, striking alike
the goog and the bad, sparing neither the
Faithful nor those in alliance with them
(literally, not fulfilling the pledge in the
-case of those to whom a pledge was given) is
not of me nor am1I of him. (4 e, he is not a
Moslem and the Prophet too has no concern

with him.).” (M)
16. “When two Musalmans quarrel with
each other and use their swords, both the

Slayer and this slain shall be cast into the
Fire . When the people said, “ O Prophet
of God, the reason for the slayer being cast
into the Fire is plain but why the slain as
well? The Prophet replied, “ Because
he had intended to hlflm companion.”
(B:M:T: &C.)

I shall cite two more Traditions which
I had purpozely left out hitherto because
they need special emphgsis. Ibni-Maja
gives the following Hadees, related by that
Prince of Traditionists, Hazarat Abdulla,
son of Hazrat Omar :—

‘I saw the Prophet of God circumambula-
ting the Ka’'ba saying the while :
How good art thou (O Ka’ba), and
howis thy air ! How greatart thou,
and how great is thy sanctity ! But
by the Lord in whose hand i3 the
soul of Mahomed! ceriainly the
sanctity of one of the Faithful wn the
sight of God is greater. than thine own,
the sanctity of his goods and of his
blood.™

And this infidel Government prosecuted
gix Musalmans and a Hindu of a recognised
sanctity for calling upon Musalmans to res-
pect the sanctity of Moslem life and Mcslem
properiy thatis greater than the sanctity of
Holy of Holies, after having oiitraged the
sapctity of both !

The last Tradition that I am going to cite
hereisthe last word of the last of the Pro-
phets on this subjects, Only three months

before he passed, closing for ever the
chapter of divine revelation, he went on
his Jast pilgrims to Mecca where about
175,000 people accompanied him Address-
ing these assembled multitudes on the day
of the Haj, he asked them what day it was,
and the people understanding that he could
not be unaware of that, and was asking
it only to emphasize the importance of the
occasion answered,” “God and the
Prophetof Godknowkest.” Then heasked
what mon h it was, and they answered
in like manner. Finally he asked them
what city it was, and t ey answered as
before. Then said the Prophet, and it is
relatedin all the collections of the Traditions
and in Books of history and in his bio-
graphies, ‘ Beware, in truth your blood

your goods and your honour are karam
(religiously fortidden) unto you like the
hurma’ (the non-substantive corresponding
to adjective haram) of this day, in this
city, and in this month. Beware, burn
ye not into Infidels after me, cutting off the
necks of each other . It is to this Infi-
delity that Government still continues to
invite Moslems soldiers and when we remind
them of this solemn exhortation of the
Prophet on so solemn an occasion, a
Government which desire as to disregard
even the Prophet’s dying injunction re-
garding the ehmination of all non-Moslem
control from the Jazirat-ul-Arab, “prose-
cutes us inspite of all the proclamations of
all British Sovereigns, who have solemnly
disclaimed alike the right and the
desire of imposing their own covictions
on us.

I will only mention one fact which brings
the Law of Islam home to all. The Sepoy’s
Mutiny, after which the Queen’s Proclama-
tion was issued, had originated with greased
cartridges in which cow’s and swine’s grease
was believed to be mixed. But Islamic
law according to the best authorities which
I can cite not only permits a Moslem to
take swine’s flesh if he is in case of refussl
threatened with death, but lays it down
that he would die a sinner if he refused it ;
but if he is threatened with death unless be
slay another Moslem, ke must refuse. He
may like circumstances even recant Islam
if he continues to be Believer at heart; but
ke must not slay a Maslem. And yet a Govern-
ment whichisso tender as to ask soldiers
before enlistment whether they object to
vaccination or even re-vaccination, would
compel a Moslem to do something worse
than apostatize oreat pork: if there is any
value 1n the boats of toleration and in the
Proclamation of three sovereigns then we
have performed a religious and legal duty
in calling upon Moslem soldiers i1n these
circumstances to withdraw from the army
and are neither sinners nor criminsis.

(Sd.) MumunA_u,
Servant of Ka'tha.
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MAULANA MOHAMED ALI'S
ADDRESS TO THE JURY.
—— s

Maulana Mohamed Ali before addressing
the Jury turning to the Court said :

Can I have the Jury on thisside ! Ihave
not seen their faces yet. I want toseduce
them like the troops (laughter in Court)

The Court directed the Jurors to change
their seats acc rdingly, and the Judge
also changed the position of his seat turning
to the lef. directly facing the accused.

Mawiana Mchamed Ali then rose amid pin-
drop silence and addressing the Jury said :

GENTLEMEN OF THE JURY,

I just asked the
that he might permit me to see
your faces becanse with the excep-
tion of one of your number I had
not hitherto been able to see your faces.
And I also sail that I want to seduce the
Jury. Of course, there was behind that
another intention, not the ultimate object
gerhaps, but incidental to it, as the Public

rosecutor would say, I wanted you to act
as a screen in front of the ladies now behind
you, or the Public Prosecutor may add yet
another charge of seduction against me
(laughter), butafter all I find that as a result
of my effort at seduction I have tur. ed the
- udge also towards me to-day (laughter).

Presiding Judge

Gentlemen, I think I am going to take as
mauch time as I can. 8o it is necessary to tell
ou beforehand that if I intended to
efend myself or my friends and to escape
from transportation for life or the gallows
or the jail I don’t know what the judge has
instore for meit would have been absolutely
unpardonable. No, gentlemen for that
purpose I would not have wasted a single
moment of your time or of mine.

I do not want anydefence. I have no
defence to offer. And there is no need of
defence, for it is not we who are on trial.
It is the Government itself that is on trial.
Itis the Judge himslf whois on trial. Itis
the whole system of public prosecutions,
the entire provisions of the law that are
ontrial. Itis not a question of my defence.
It is a very clear issue, and I thanked the
Government in the Lower Court, because
for the first time it came out into the open
and gave us a chance of having a decision
on a very clear-cut and pointed issue.
That very clear<cut and pointed issue is
this: Is God’s law fora British subject to be
more important or the King’s law—a man’s
lawt Callhim His Majesty or His Imperial
Majesty-exalt him as much as you like-show
'all obedience to him—show him all the
'loyalty you can—pay himall the respect—
lentertain even superstitions about him if
‘you like but the question is—is this respect
or thesesuperstitions going to stand even for
the slightest moment in the way of loyalty

[ which every human being owes to God ?

Gentlemen, I think not for my own sake,
nor for thesake of my co-accused, but I think
for you. Itisamisfortune that there is not
a single Musalman among y>u. Three of

ou are Christians, and two are Hindus.

ut that does not matter at all. I am
speaking to human beings. I am speaking
mostly to Indians. I do not know whether
all of you are Indians perhaps one of you is
not, though he too may have his domicile
in India and may have come to regard India
although an Englishman, as his home,
and may therefore be regarded as an Indian.
I am therefore speaking to a majority of

ouat least who come from a country which
18 imbued with the spirit of religion and
which is traditionally a spiritual country and
which has striven through the ages for the
exaltation of the spirit asagainst the flesh.

Gentlemen, we hear so much of tolera-
tion in these enlightened days, and I do not
think even the %’n’blic Prosecutor would
contradict me if I say tht we all want tolera-
tion. The British Government has never
tired of saying that it is a to rant Govern-
ment, and that British rule is firmly based
on toleration. I do not think that the
Government of any civilised country in this
Twentieth Century could ever say that it is
against toleration. But what is toleration
after al] ? It is this ; as a well-known man
said- *“ Sir, I disagree most heartily with

{ every word of what you have said but,

damnit, Ishallfight to the last drop of my
blood for your right to say it. * That is
Toleration! That is to say, toleration is
required for disagreement, it is required
where people are not of the same opinion,
where {mople hold very different views
where they have wide difference. Other-
wise there is no necessity for toleration.
But the tolerant man tolerates all this and
sacrifices everything for the maintenance
of tolerance. Now, you might say, a man
might hold very foolish opinions. I'am sorry
manymen do. I thinkthePublic Prosecutor
for one holds some very foolish opinions—
and we have yet got to see that kind of
opinion the judge holds that would be after
I am silenced—but it is not the question
whether a man’s judgementisricht orwrong
—people’s judgment may be foolish—the
question is this, when any person or a body
of persons give you a pledge or freedom to
hold your own opinions and act up to them,
then I think it is theirduty toabide by that
pledge.

Now, Gentlemen, what the case is against
us, we want the whole world to understand.
After all, the result of the decision here
will not be confined to the audience in the
hall, or to the few ascores of thousands of
people in Karachi. It was said that the
Resolution that was passed here was not
for that small body of audience com-
prising a few Ulemas and a few thousand
people, but it was meant for a larger
audience. Now, this trial too is meant for
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more that the audience here in this hall;
certainly for more than the five of you.
Jt is zeally ment for the whole world.
We want to have ourright to get the protec-
tion of the law for our religious beliefs and
practices recognised. Let the Government
repent and say that we have seen the
error of our ways (turning to Mr. Ross
Alston). These are the words' which my
friend Mr. Ross Alston wanted me to say
as my last words, and they shall be my
last words—but with regard to the action
roper for the Government: (laughter).
%ut will the Government say that? Is it
going to abide by that pledge of Freedom
of Faith? Or, would the Government say,—
No. We are powerful, we are strong, we have
dreadnoughts, we have aeroplanes, we have
all this soldiery, we have machine guns, we
have all this paraphernalia of destruction
with us, we command tremendous power, we
have beaten the most powerful nation in
Europe, though, of course with the help of
twentysix allies (laughter) and India’s men,
money, and other resources-but that’s an-
other Story Laughter—we cannot tolerate
our religious opinions and acts. If they say'
that, we can understand that. Therefore
it is not for the purpose of defending our-
selves but it is to make this issue clear
because it is a national issue—nay, more
than that, it is an issue on which the history
of the world to a great extent depends—
whether in -‘this civilised century man’s
word shall be deemed higher than the word
of God. The trial is not ‘ Mohamed Ali
and six others versus the Crown”, but ““God
versus man ”. This case is therefore be-
tween God and man. That is the trial.
The whole question is—shall God dominate
over man or shallman dominate over God”.

Now, gentlemen, you were here though
it was not intended for you—you happened
to be here—when we refused to stand up
when the Judge asked us to do so. Wehave
always dissociated ourselves from and
repudiated the idea of showing any dis-
respect to the Judges. We are not foolish
enough to create any un-necessary un-
pleasantness or to worry the Judge or irri-
tate him. We have no grudge against him.
But the whole question was with regard to
respect to a manas against respect to God.
As my brother has said in the Lower Court,
and as I say before you now, we do not re-
gognise the King any longer as our king—
we do not owe any loyalty to any man who
denies our right to be loyal to God. Ihave.
not a word tosayagainst the king—1 have
not a word against the. Royal family. But
where the question of God comes in as
against the Government, I cannot have any
respect fora Government when that Govern-
tnent demands from me that 1 must not
first respect God and His laws. Therefore
the whole question really is, as I have
said, between God and man. The Publie

and the commandments of God, he was an«
xious to get over as quickly as possible. He
was skating over thin ice! He brushed
all that aside. Now I challenge him I
challenge the Judge to give a decision on
the point. It-is not at all a question of
fact with which you, gentlemen of the
Jury, have todeal. Ifthe Judgedeals with
the question of law in his summing up and
sentences us, if the verdict of the Jury goes
against us in the case in which you act as
Jurors, and if he exercises his right as Judge
to decide both as regards the facts and the
law in the cases in which you act merely
as assessors, after you give your opinion
as assessers, if he sentences us disregarding
our religious obligation then our course
will be clear. It does not matter what
punishment we are likely to get and under
what section of the Penal Code we get, as
there are any number of Sections
120 B, 131, 109, 505, 117 and so on.

As regards those sections and the various
charges, so for as I am concerned, I was
greatly confused, and Iam trying to compute
how many years altogether I shall get.
(laughter.) Ihave butone lifeand I donot
know if it can cover the many years that
I shall get if I am punished according to
my deserts (laufhfer). But that is absolu-
tely immateria

The whole thingis this. Iwanta decision
from the Court on behalf of the this Govern-
ment that the Courts of India cannot give
any protection toa man who does the thing
that I have done—though it admits that it
is precisely the thing that his religion de-
mands, His God demandsfrom him. God is
not clamouring from the house top. He is
shouting from his eternally high throne—
clamouring from thete ‘“Man whom I have
created from just a clot of blood, whom I
raised to whatever of power and glory you
possess whatever youhave and whatever
you are, it is I who gave it to you and
made all this for you—Z want you to
serve Me and mot a creature of Mine.”
Whatever respect I may have for the king,
I may not bow before him when he asks
me not to bow before my God and his
commandments.

The Judge had hinted something abcut
the beliefs of some sects. He said—Suppose
a gect of the Hindus demands human sacri-
fice. I do not kmow if any religion in
India demands human sacrifice. It is
not & question of individual belief that was
involved in our case. Then the Public
Prosecutor had said we had different sects
among ourselves. We quarrelled amon,
ourselves as to which of these is right an
which is wrong. Well, it is not a question
of which sect 18 right. Do we know which
religion isright and which religion is wrong?
In thisitisnota question of our beliefalone;
it is the question of the belief of every
Moslem. - But even if it was a case of a

Prosecutet has very skilfully stated his case
and when he came to our religious beliefa

particular sect, do you mean to say that the
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Proclamation of the Queen in1858required
at that time that each and every one of the
300 millions of the people of India must
be agreed all the heavens and the whole
earth and all the planets and the Man in
the moon and all the men in Marsevery one
must be agreed that this was the one
true and correct Faith and it was then that
the Queen’s Proclamation provided protec-
tion? No protection would have been
required for such a Faith. Whatis the
Penal Code itself for ? It is to give you the
protection that I seek that I may not hurt
our religious feelings. In to-day’s *“ New
imes ** we find that some men—Khilafat
men have been prosecuted in Calcutta
because they hurt the religious feelings of
a policeman, gentlemen, (Iaughter)of a police
man by asking him to resign Government
service. (Laughter). I have not the least
doubt that these men will be condemned
but you sesthereisa provision oflaw even
for protecting a policeman’s religious feelings.
Take another case A little piece of stone
which some men worship and worship with
full intensity—with as much intensity asm
own when I say my prayers possibiy wit,
greater intensity than mine—you do not
n.psrove of it—you heartily disapprove of it
and want to remove it. But can you do
it? You cannot. The law gives the man who
worships it its protecion. Why does it do
80 ? It is not because the man’s religion
is good but because of the man’s feelings.
Because the framersof the law say that it is
not good religion that they seek to protect
but it is the man’s religious feelings.
It is not the objective religion but the su
i:active feelings of the man that have to
e protected. Itis this that Lord Macaulay
and others sought to protect the religious
feelings of a brother—man however foolish
and superstitious and wrongthey may be.
It is this that you have got to protect
and the law provides this protection. But
I base my case upon the Queen’s Proclama-
tion and the King’s Proclamation. So
the Judge bas got to declare whether these
Proclamations have any value in a Law
Court or not. That picture (pointing to
the picture of King Edward VII) is there to
remind the Judge that he has to give us the
protection ofthe King’slaw. You will take
thatlaw from him because you cannoteither
take the law from me or from my friend
there (pointing to the Public Prosecutor).
If you took your law from him you will be
inperilousstate, truly asadplight (laughter).
But in this case, it is not the case of any
man’s individual opinion or the opinion of
a small number of Musalmans though you
cannot hurt the feelings—the religious feel-
ings evenof these. Here it is nota question
of a sect but of a religion. No person who
calls himself a Musalman, can go outside
this book (pointing to the Quran). Look
at this translation in English. Thisbookis
full of repititions. But yousee whata small
bookit is inspite of its repititions altogether
jti3 book only about 500 pages. Itis this
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book which constitutes the chief source of
our religious laws. I wish toexplain thisso-
that there may not be any misunderstande
ing. You ought to know where my religion
is to be found. I do not take it from any
individual’s beliefs. My religion is all
contained in the first instance in this tiny
volume. Then come the Traditions of our-
Prophet. But about this original source-
(pointing to the Quran)there is notone single
sect of Musalmans that differs about-
a single syllable. Therefore, you will find
that here is a solid bed-rock of our Faith
about which there is no difference of opinion.
In the case of the Prophet’s traditions,
even if one of the compamons of the Pro-
phets said that the Prophet said so, and so
and if that Tradition, handed down from his-
campanions, is against orin contraventionof
anything contained in this book, no Moslem
will accept that Tradition. We shall not.
believe anything that is attributed to the
Prophet, if it is against the Quran. But
if it explains it (the Quran) or supplements
it (adjuvands causaer supplendi cause) we
may accept it. I wish to make no odious
comparisons. But what I wish to point out.
is that the four Gospels of the Christian
Scripturers, if we have is to test their
authenticity (interrupted by the Court).

The Court.—I cannot allow you to go on
in this way. It is not strictly relevant to
the case. Areyou speakingin your defence
or not? What is your point ?

M. M. Ali.—Mypoint is that eventhe Pro=
phet’s Traditions have been authentiated
with the greatest care;but their testimonytoo-
cannot over-ride the dictates of the Quran
on which all sects of Islams agree. It has
been said that there are sects. Well,1am
not going to base my case upon any thing
which is subject to the differences o{ Sects.
I am going to base my case upon the solid
bed-rock of the Quran. If you will give me
the opportunity to make the Jury under--
stand what my friend thePublic Prosecutar
has so lightly brushed aside altogether.

The Court.—I cannot turn this trial into-
a religious controversy. This is irrelevant.
You cannot cite these texts here.

M.M. Ali.—They are contained in my state
ment in the Lower Court. They are on
record. I wish to explain their bearing
to the Jury. Well, if I am not allowed to
explain my case I will stop.

The Court.—Why bring out this religious
matter which has no concern with me ? I
do not want to limit you unnecessarily. You
must confine yourself to the chargesagainst.
you.

M.M.Ali—Ientirelydiffer from the Court.
inthis matter. I thinkIam entitled toex-
plain as to what my religion lays down
without any difference ofsects and to prove
that this is the religion which the law pro+
tects. Tellme thatthe law does not protect
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my religion and I am sagisfied. “I will sit
down. gI do not know how you are going
to sum up the case to the Jury. Therefore
before you have summed up and their
verdictisdelivered, I am putting this before
the Jury.

The Court.—I shall tell the Jury however
that the excuse that you offeris no excuse
that you have done anything which is a
-criminal offence—that religion is no excuse

 for criminal offence.

M. M. Ali.—Therefore itseems to me that
the summing up toois already done, before I
have done with addressing the Jury. There
have been so many things too previous
in this trial. .

The Court.—Whether you have committed
-the offence or not has to be decided accord-
ing to the law of the land.

M. M. Ali—There {8 nothing whichis re-
-quired by a man’s religion which can be an
-offence in British India aslongasthe Procla-
mation holds. You cannot in this country
-ask a Hindu to kill a cow. Before enlisting
recruits youhave to take people’s answers
down and you bind them g
oath. This is the form (showing the form)
apon which the soldiers are enlisted People
take the oath that they will abide by their
-pledge. Yet not a smfle Hindu soldier
who takes that oath will kiila cow in spite
of all the allegience that he might owe to
theking. Therefore if his officer commands

.him to kll a cow and the Hindu
soldier refuses it, willhe be hauled up before
this Court? If the commander orders
4 Hindtt or Musalman soldier to use cow or
:swine-greased cartridges—which the Hindus
apd the Musalman won’t touch it and he
xéfused to do it, could he be brought before
any Court of Law ! The Queen’s Proclama-
tion will give him the protection no matter
what your Penal Code might say. So long
a3 what I do is enjoined by my religion, no
Indian Penal Code or other Penal Law can
touch me because the Queen’s Proclamation
3i8 there. As long as the Queen’s successor
is the Ruler, aslong as the King’s picture
is here, you, the Judge, will have to take
your orders from the Queen’s Proclamation
-and the King’s, otherwise I willknow that
the whole thing was a camouflage, and
that all this talk about tolerance was sheer
-cant and hyporisy. Now, in this form you
will see there is a question (Readstheform)
“ Areyou willing to go whereever ordered by
land or sea and allow caste usage to
interfere with your military duty”. 1 take
it that every soldierat the time of enlistment
has got to answer this in the affirmative
and to sign this form. That does not
allow the commandant to believe that the
religiouscommandmentis therefore binding
-<on a soldier. Supposingthe man is asked to
kill a cow by his officer to provide bully beaf
for him. The man absolutely refuses that
and he quotes Scriptures and Shastras.

y a certain- 4

No section of your Penal Code willeverassist
the Judge or the Jury to declare that this
man would be punished because he is acting
according to hisreligion Say that he can
be punished and Isitdown. No, gentlemen,
you have to write on every section through-
out the Penal Code and every other law,
the favourite pharse of R:e lawyers
“ Without prejudice ”, f.e. *“ without pree
judice to a man’s religion. You say that
there are bad customs like ‘8ati’ which we
cannot allow. Then you should declare the
customs which you will allow and the
conditions on which you will be toleran}.
Even murder is not murder if the man’s
religion demands it And the Queen gave
the law’s protection by the Proclamation
to that religion. You say there are many
religions and sects in this country. Well
then you should, have proclaimed that
such and such "religions siall receive pro-
tection. You should have made it clear that
on these conditions alone whoscever wanta
to live within this Empire will be allowed
to live and be regarded as loyal subject.
Whoever did not want to live within the
orbit of this loyalty, that man would either
have walked out of this Empire or would
have kicked you out of it. My friend
(the P.P.) told you that we are very sincere,
that we are people who are straight-forward.
I am thankful to him for this compliment.
But he did this for his own purpose
and Iam going to use it formy purpose now.
Gentlemen, you willnow understand that we
are not the people who are going to be easily
frightened into telling untruths to escape
unishment if we deserve it on the evidence
ed before you. Whatever evidence there is
in this case is ofa trivialcharacter and I will
not worry you about these trivial things.
Iam not goingto botherabout the evidence
regarding the time we left the Kenyashala
or returned to it or about the Subjects
Committee which was led to prove
our association. Association withwhom ?
Association with my brother? In
that case the Public Prosecutor could
similarly have given the whole of our
past history and with his chronolo-
gical order should have placed the
evidence before you that my brother was
present at my birth ; that we lived together
in the same home; that he took away my
pocket-money when we were in school
and when I demanded back my mone
he beat me black and blue (laughter). This
is association! (laughter). Allthis, gentle-
men of the Jury, is trivial evidence. The
maincase is, doesthe Queen’s Proclamation
give protection to the Muslim religion or
not. My whole contention isthatif we ask
the muslim soldierto give up servingin the
British Army and to refuse to recruit, and
ask other people not to be gecruited, and we
say and prove thatit is to be found in the
Quran, then we are immune. You cannet
punish us.. Where the Penal Code is not
oppozed to the Quran, it stands. When
the Penal Code is in antagonism to the
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Quran, it does not stand. It must go. That
is the whole ease. If I am wrong in this,
let the Judge decide. I will be content.
You, gentlemen, must not take what the
Prosecution says about individual opinion
as affecting our gase, though even in that
case we have got to think of the man’s
religions feelings. I have given you 17
or 18 out of the 34 Hadises and the six
verses from the Quran cited by Maulana
Husain Ahmed Sahib. From these very
citations the gentlemen of the Jury and the
Presiding Judge may understand very
clearly what a Muslim must not do. The
Public Prosezutor has talked of verses cited
without their contexts. It was to avoid
thisthat I have given longextractsfrom the
Quran so0 that you may be easily able to
understand the context. I say, ask any
Muslim of any sect, send for anyman—even
the Court Chaprasi and ask him tosay if
what I say is written in the Quran or not.
He will easily point it out for you if he can
read the Quran, and if he knows Arabic he
will explain it to you. There would be no
difference of opinion I challenge the
Government,—I challenge the Prosecution
to produce any man, to produce any judicial
opinion or Fatwa to show that what we
declared is wrong. There might be a differ-
ence between the Shias and the Sunnis—
there ¢s a difference about the Khilafat
guestion. The Shias do not believe in the

ultan’s Khilafat. There might be some
difference about ‘some other matters but
there is no difference of opimon about this.
As regards Non-Co-operation generally,
there might be a difference of opinion There
might be men who are against relinquish-
ing honours or service or giving up grants-
in-aid to schools. They say thisis a mutter
of business not of friendship or co-operation;
youmay retain this grant or leaveit. But
after allit is a small minority that says so,
and many of us have sold themselves to
Government. But so far as the question
of kiling another Musalman is concerned
there is no difference of opinion. This is
the main point.

Now, gentlemen, I want to say something
about the charges. Itisnot for you, gentle-
men, not for me, to object to the misjoinder
of charges. If I am toaddressany one on
that point, I shall address the Judge. I
think I am within my rights if I refer to this.
But so farasyou are concerned, I may tell
you, gentlemen, that any number of sections
109, 117, 120B, 131 & 505 of the Indian
Penal Code have been jumbled together
for the purpose of creating:confusion—
thoughsection 233 of the Criminal Procedure
Code lays down that these several charges
cannot be joined. Section 233 runs thus : —

Secez33.—" For every distinct offence
of which any person is accused there shall
be a eeparate charge, and every such charge
ghall be tried separately, except in the cases
mentioned in Sections 234, 235, 236 and 239"

Sec. 23¢.—* When a person is accused
of more offence than one of the same kind
committed within the space of 12 months
from the first to the last of such offences,
he may be charged with, and tried at one
trial for, any number of them not exceed-
ing three.”

The Court.—I do not think you should
trouble yourself in reading this to the Jury.
There cannot be any re-casting of thye
charges at this late stage.

M. M. Ali—The general rule is that the
individuals should be separately tried and
the charges should be separately dealt
with, because if this is not done it will
prejudice the accused and it will prejudice
the genetlemen of the Jury do not
know why they are jumbled together, but it
seems to me that all representing the Crown
have criminally conspired (laughter) so
that so many sections of the law have been
brought in only to confuse everybody. I
donotknowwhetherany of you, gentlemen,
have understood them clearly. I did not
quite understand what was the first charge,
and what was the second charge, what was
to go before you as Juryand what was to go
before the Judge and before you as Assess-
sors. It was not quite clear until to-day.
When I wasbeingbroughthere fromWaltair,
one of the policemen escorting me in the
special train asked me with what offence
I had been charged. I did not know but
told him that my warrant had recited
Sections 120, 131, 505 and 117. The
policeman drolly remarked :—

““ They may apply as many as they like,
for after all they are home-made sections.”
(laughter). I wonderifany of you, gentle-
men, have played billiards. Well there are
three balls in bilhard and you score by
hitting your ball in such a way that it hits
the other two or hits another and then drops
into one of the pockets attached to the
table or forces the other balls into these
pockets. But sometimes these cursed halls
lie on the table in such a manner that you
don’t know what to do with them to score
and thishappens infernally or frequently to
the beginner. Well, the advice that you
will in such a case get from the mere ex-
perience is to hit hard and trust the rest
to luck (laughter) and not often, on score
what is called a fiuke in your opponents
case and a very difficult strole, of courze, in
yourown way? (laughter) Well gentlemen,
that is peculiarly what the Prosecution has
done with these charges. It has hit hard
and trusts you and the judge for a score.
Outofsomany sections one or two may mane
age to stick (laughter). The whole thing,
sofar as I understand, isthat there are two
main offences with which we ars charged.
The first offence is an agreement constitut-
ing criminal conspiracy and the second is
the attempt to commit an offence (after
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interruption by the Court) agreement to
commit criminal offence which makes in
a criminal conspiracy, and secondly to com-
mit an actin purduance of that conspiracy.
These are the first two charges. Then
comes the question of my statement, which
was likely toseduce the troops from their
loyalty. Then, of course, comes the abet-
mentby the several co-accused. I am told
the only thing that will go before
you as Jury will be the attempt in
pursuance of that conspiracy. But I will
take up the first charge first—as regards
an agreement. I am not quite sure
whether any of you, gentlemen, know that
these Sections I120A and 120B were added
to the Penal Code not so very long ago and
I happened to be present in the Council
Meeting in which the Conspiracy Bill was
gaased. I was sitting in the press gallery,

uring the lunch interval, when my old
friend Sir William Vincent ¢tame into the hall
of the Council. I was sitting with a dis-
tinguished journsalist who has since become
a Moderate leader and a particular friend of
Government. Sir William Vincent asked
me jovially if we two were conspiring. I
said to him *“ For conspiring an agreement
is necessary, and as you know only too well,
I never agree with anybody.” (laughter).
And, gentlemen of the Jury, truly enough
there has been no agreement. No evidence
has ebeen led about agreement, whether
here or in the Lower Court. *“ It is a
matter of presumption,” says the Public
Prosecutor. And it is really upon * pre-
sumption” that they are going to transport
me for life—to take me away from my
family, to take m mway from my girls, to
take me away from my,wife andaged mother
to take me away frtm my country, which is
atill more importan to me. And all this
on a matter of “presumption”’{ Nota single
witness comes in to say that there has even
a discussion aboutit. I am not quite sure
whether the Judge was filling the gaps in
the evidence by asking us questions about
this. AnyhowI said inreply that we never
discussed the question about the troops.
We are told by the Prosecution that the
accused knewmore than the Prosecution. I
think that is perfectly true. .As a matter of
fact the Prosecntion knows so very little
(laughter) and they pretend to increase
their knowledge with the assistance of the
inventions of the police (laughter). Yes,
the accused knew what the Prosecution
does not. But bhave they not put all their
cards on the table before the Committing
Magistrate 1

You, gentlemen, have had a long recita-
tion in this Court when the Clerk of the
Crown read my statément made in the
Lower Court. In that statement I showed
very clearly the whole genesis of these
prosecutions, and I hope you listened to it
very carefdlly. It gives you the whole
genesis of this case. Well, I am supposed
to be a very frankman—we are very frank

people. Ex-hypothesi, you will take it
that we are truthful people also. So far as
any agreement to tell the Muslim troops
in India—even what the lawof Islam is con-
cerned, there was none beyond this reso-
lution before you. Butthe day a man calls
himself a Musalman he is bound to abide
by what is contained in the Quran. If one
eingle syllable of it I reject, I am not a
Musalman. I may be the worst sinner.
I may be no matter however so, sinful 1
will still be—so long as I do not reject any-
thing out of this book—I will still be a
Musalman, But the moment I reject
this however, pious or otherwise I may be,
1 am not a Musalman. And whatever is
contained in’the Quran I am required by
the same law of the Quran to go and
preach to everybody in the world—even
to non-Moslems. Take the case of my re-
vered friend here, Maulana HussasinAbhmed
Sahib. He has been teaching in Medina—
he is the disciple of Manlana Mahmud-
ul-Hasan Saheb, the late Shaikhul—
Hind. It was from the Hejaz that he was
arrested and taken to Egypt and then to
Malta. He was teaching at Medina for ten
years. He taught there the Prophet’s tradi-
tions. Supposing he sits outside his house
and he reads the Quran and he reads those
very verses that * Whoever kills a Muslim
wilfully will find his reward in Hell. He
will abide there in forever. God will be
wrath with him. God will curse him. And
God had prepared for him a severe torment.”
Supposing when he was reciting this, a
Muslim soldier was passing there. Will
you say thar Maulana Hussain Ahmad has
committed a crime under Sec. 505 Indian
Penal Code ? If you will say this, then why
all this tall talc about tolerationi Or
suppose a Muslim Sepoy came to a Mosque ;
would the Maulana be a criminal becanse
he recited this verse in the service while
that soldier was there ¢ Take another case,.
Asepoycomes tohim andsays “Maulana.
I want to know what is the Law of Islam:
I am required to go to Mesopotamia to
fight against the Kbhalifa? it lawful
for me to go there and fight against Musal-
mans?’ The Maulana says it is unlawful.
If he says it is lawfal then he becomes a
Kafer. If he keeps silent, God wi]l curse
him and the whole world will curse him.
Therefore he will have to say, “No, it ia not
lawful”. It is his duty as a religious teacher
when a man comes in and asks him what
is the Islamic Law, to explain to him truly
the law of Islam ; but if be cannot, for fear-
of the Penal Code, tell the truth—then the
curse of God comes in.

Take another case. Tha Maulana goes
in a train and finds Moslems going to Meso-
potamia to fight against other Musalmans
and the Khalifa or against people who are
waging Jehad—the Maulana tells them “It
is unlawful ; this is not allowed by Islam.
The Prophet says * Do not become Kafers -
after me by kﬂing each other.” Will you



give the Maulana no protection of the law ?
You may say—well, it is alright for him to
ray this in hisprayer. And whensomebody
comes and asks him what is the Islamic
law, it isright for him to say so as a rehigious
teacher But itis not his duty to go to the
house-top and proclaim it from there : then
it would be seduction. Then it would come
under Sec. 505 and Sec. 117, or for the
matter of that 121A or 121B. I say that
cven that 13 wntolerance. Because the
Quran lays down clearly who will receive
salvation and who will not. (Quotes the
Quran). I am quoting that small chapter
of the Quran in which God swears by the
world’s history. In that God says—I swear
by the world’s history-I swear by all the time
that has passed before that all are certainly
in perdition but the Faithful who will do
good works and tell other people to do the
right thing and to have fortitude in case
they are not successful.” The four conditions
required for a Moslem to win salvation are
contained in this the shortest chapter of
the Quran. A man’s salvation depends
upon these : that he must have faith. Then
that he must act upon that Faith. A man
who beheves in Islam, says his prayers,
gives alms : Fastsin the Ramzan : goes to
Mecca and does not hurt anybody. Do
you think that he will have salvation with
only this ? No ! Because the Quran says—
the third step too you must take—that you
must go and preach those good things to
everybody You must go and propagate
these doctrines. You are not born to save
only yourself. You are here to save your
neighbours as well. Therefore the three
things that a Moslem must do are that
he must believe, he must act according

to his behef, and he must also
propagate that belief. If a Muslim
says that he believes that Ikilling

another Mushm is karam and yet goes and
kills him, he may not win salvation. But he
is nevertheless a Mushm 1f he really believes
that he isa sinner. Of course, if he denies
that it is haram, he rejects the Quran and
then he 18 a Kafir. But suppose he believes
that it 19 haram and does not kill another
Muslim, he may not yet win salvation if
he sits idly and lets others kill him. Butif
he is not idle and goes and tells other people
also that it 13 haram—then too he may
not win salvation unless he persists in his
propaganda even if his efforts fail. If he
failsin his propaganda and he suffers because
of Sec. 505 & Sec. 117 and is sent to Jfil—
What 18 he to do 2 He must show forti-
tude! He may be hanged, he may be
drowned, he may be quartered. But he
must show fortitude and persevere in his
mission. Then only will he win salvation
and escape perdition. He must not try
to change God’s law by one single syllable.
He must abide by it and face all the conse-
quences.

Gentlemen, it is not such an easy thing
togo toParadise and claim the embraces
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of the
(“Itis to steE

Houris. An Urdu poet says:
boldly towards the sacrifi-
cial altar of Love. People imagine it is
easy to be a 3usalman’> By clipping
one’s moustache and growing a long beard
and muttering prayers one does not beccge
a Mushm. He has got to do all those things
but he has got to do many other things
besides, because we are required to do all
these things b{ our religion. It is not
enough that I should not go to war. I
have got to go and induce other Muslims
also not to go to war to fight their brothers.
1 shall induce him in every possible way. I
must take the rifle out of his hand—but not
by force, not by compulsion but by clearly
expounding ourreligiouslaw We are saved
only when we have saved these people from
going to fight and kill pther Musalmans.

Gentlemen, a military gentleman like
Col. Gwyer 1n this case, went to Bombay.
His name is Col. Beach. On the 20th Octo-
ber, soa telegramin the Pioneer tells us, this
gallant officer who had gone down fromArmy
Headquarters, Simla, met the members of
my profession—perhaps to seduce them from
their duty (laughter)—editors of local news-
papers and news agencies in a roundtable
conference and among other things what
this military officer said was the following :
With reference to the arrest of Ali Brothers,
though the matter is still sub judice (and it
seems to me that from the Viceroy down
to this Military officer all at Simla are privi-
leged to do that) (laughter). (Reads from
a paper) ‘ Refering to the arrest of the
Al Brothers, Col. Beach speaking as a
soldier said that it would be worthwhile
asking thote who are trymng to seduce
soldiers to consider for a moment 1f a soldier
who once turns a deserter would be loyal to
any other cause to which he was wonover”.
That was Col. Beach speaking as he tells

ou, as a soldier. Well done, Col. Beach

laughter) A most sound doctrine and a re-
markably good logic for a soldier (laughter).
But speaking not as a soldier but asa Musal-
man may Iask who is the seducer? Every
child born into this world, is first a soldier
of God and it is men hke Col. Beach and
Col. Gwyer who are the seducers that
seduce him from his first duty and his sole
allegiance. May we not equally ask these
Beaches and Gwyers, if God’s soldiers who
once turned deserters would be loyal to
them and to their cause to which they had
been won over ? A man’s first duty is to
his God. The Quran tells us that before
men’s souls were put into their bodies
they were asked by God, (“ Am I
not your Lord ’) and they answered in
unison ““Aye”. Well, hang all the souls,
gentlemen. There was all the agreement
that you need for a criminal conspiracy
under Sec. 120A & 120B (laughter). No,
gentlemen, it is your Beaches of the Army
Headquarters of Simla and your Gwyers
of the Western Command that seduce sol-
diers from their duty. If you have any faith,
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if youhave any beliefin God then your first
<duty, your prior allegiance is to God. Is
it not the duty of Christians who believe
in Christ? Isitnot the beliefofthe Hindus—
is it not a Hindu’s first duty—to obey Lord
g:ti]shna ? Still we talk of allegiance to
ings-still talk of loyalty. An Englishman—
not a Musalman but a ghristian Mr. H.C.
Wells wrote a book after the war—a sort of
allegory of the whole British nation—Ido
not know whether any of you hasread it.
It is called ““ Mr. Brittlingsees it through”’
and what does he say? What does Mr.
Brittling, whoissupposed to be the average
gentleman, see through that terrible
war! He says that religion is the first
thing and it is the last thing. A man who
does not begin with it and who does not
end withit has notlived a true life—has
not found the true meaning of life. His
only allegiance—his only duty is to God.
He might have his scraps of honour,
be may have his fragments of loyalty ;
but when it comes to the test of
loyalty to God, allegiance to God—all these
fragmentary loyalties, all these scraps of
honour, they are like a mere scrap of paper
passed through fire that shrivells up and is
scattered to the four winds or merely black-
ens a man’s hand as so much dirt. That
is what an average Englishman has seen
through this war and publicly said. And
it is after this war that God’s law is to be
bruised aside for us in India becanse man’s
Jaw—120B & 131 & 505 & 117 is to prevail
over God’slaw. When I have Swara) I will
see to it thatI donot let any one seduce my
fellow comntrymen from their true loyalty.
But eo long as I want to reside in British
India I claim the protection of the Queen’s
Proclamation. If I were a Hindu I would
have said thesame thing. What was Chrish
supposed to have said—(interrupted).

(The Court rose for the day in the midst
of the sentence.)

M. M. Ali:—Well, gentlemen, the Court
stops me at Christ’. I shall tell you
to-morrow what Christ is supposed to have
said.

[ The Court adjourned for the next day.]

PROCEEDINGS OF 27-10-21.

——r—

{MAULANA MAHOMED ALI'S ADDRESS
TO THE JURY—Continued.)

The Court sat at 11 A.M. as usual.
Maulana Mahomed Ali continuing his
address to the Jury, said:

Gentlemen of the Jury, I was explaining
to you that the Proclamation of the Queen
made.in 1858 confirmed by the late King
Edward in the Proclamation made on the

fiftieth anniversary of the Queen’s Proclama-
tionandalsoconfirmed by aletter addressed
to the Princes and People of India by King
George after his accession to the throne—
gave the protection of the law to his Mas-
jesty’s subjects in British India with regard
to their religious beliefs and religious prac-
tices, and I was telling you that was the
whole of our case. And that whatever may
be an offence according to the Penal Code,
or for the matter of thatany other Code,
if any person—be he Hindu or M ussalman
or Christian—does a thing which his religion
requires him to do, then even if that is an
offence under the Penal Code or any other
law that is enforced in British India, that
lawcannotstand in his way and he cannot be
punished The law gives him 1ts protection
asstated inthese three Proclamations. But
itisnot hiswords that youare to take; he has
got to prove it that his religion requires it.
He has got to explainit. As I have told
you yesterday, this trial is really a very
important trial because after all the clear
issue involved in it is whether God’s law is
to prevail or whether man’s law is to
override God’s law—whether the Queen’s
Proclamation has any value—whether the
King’s solemn Pledge has any value-~or not,
whether the Judge is bound by it, whether
the Jury is bound by it or not. It will not
be possible for me to explain my case when
the Judge has summed up. Ido not know
how he is goingto sumup. Butitis on this
point that the Judge’s summing up will
be of importance. You cannot take the law
either from the Pablic Prosecutor or from
me. But you have got to take it from the
Judge. Butatthe same time I ask you to
understand, gentlemen of the Jury, that if
youto-daydeny a Hinduor a Mussalman or
a Christian hisright to do his duty to God,°
to do whathis Faithenjoinshim to do under
pains and penalties—though not of this
world but of another, a futureworld—if you
do not allow him to do what his religion
demands of him to do, the nI say, you your-
selves will be a party to the destruction of
religious freedom enjoyed in this country
and given by the Queen’s Proclamation. It
isnot a question of a particular faith—it is
not a question of the Hindu Faith or the
Christian Faith or the Muslim Faith or the
Jewish Faith. Every Faith even that of
sceptic—even that of an atheist has to be
protected but the freedomof all these people
will be taken away and I ask you, will you
a party to this ? I was telling you yes-
terday that Mr. H. G. Wellshas said in his
book “ God, the invisible King ” andalso
in another book of his, a novel * The Soul
of a Bishop ’. He writes—a saying has
been attributed to the Master Jesus
Christ on whom be peace “ Render unto
Caesar what is Caesar’s, and render unto
God what is God’s.”” And then he asks who
is the Caesar that wants to share this world
with God ¥ What is Caesar’s that is not
at the same time God’s? The world is not
dividedinto two parts—one God’s and the
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other Caesar’s. No, there are not the two
kings of  Brentford.” God is the svle
Ruler. And if the king or any other human
creature, be he the head ofa Republic or the
Judge or a member of the Jury,—demands
from you anything, he must demand for God
and through God. If they demand from
you anything which is against God, then
that demand is not to be satisfied. It is
God alone whose demand is to be satisfied.
This, says Mr. H. G. Wells, is coming to
be the universalModern Religion. Whether
it is that or not, it is certainly the religion
of every Muslim. It is not a question of
my individual faith—my own whims and
idiosyncracies,, I challenge the Govern-
ment—I challenze the Public Prosecutor
to produce any man in this trial—
to produce any man to say—eny
Musalman who could say that, inspite
of what God says, if the Government
of the day says “ you must not do this ”
although his religion requires it, any Mus-
salman who could say ‘ Well, in that case,
I must follow the Government”. And
a Musalman whosays that, I say openly
heis nota Musalman. And I believe that
this is also true of the Hindus, Christians
and Jews—true in the case of every
one who believes in God.

Therefore you have got to see to
this that every Musalman who lives
in  British India—anywhere that a
Moslem dwells —he is under the protec=
tion of the Queen’s Proclamation. He
is to follow the law of the land but
without prejudice to his faith. When we
were interned we said the same thing to
the Viceroy as we are telling you now.
‘When they wanted to release us from intern-
ment, but on certain conditions, that we
shall do this and not do the other, we said
we shall agree to those conditions, but
without prejudice to our faith . Again
as long ago as the 9th July, 1919, we sent
a letter through the Superintendent of
Betul Jail, where we were confined, to the
Viceroy. Therein we said—*‘ But since
Government is apparently uniformed about
the manner in which our Faith colours and
is meant to colour all our actions, including
those which, for the sake of convenience,
are generally characterised as mundane,one
thing must be made clear, and it is this:
Islam does not permitthe believer to pro-
nounce an adverse judgment [against an-
other believer without mere convincing proof;
and we could not, of course, fight] against
our Moslem brothers without making sure
that they were guilty of wanton aggres-
sion, and didnot take up arms in defence of
their faith ””. (This was in relation to the
war that was going on between the British
and the Afghans in 1919). “ Now our
position is this. Without better proof of
the Amir's malice or madness we certainly
do not want Indian soldiers, including the
Musalmans, and particularly with our own
encouragement and assistance, to attack

Afghanistan and effectively occupy it first,
ans then be a prey to more perpfexity and

erturbation afterwards—these were Mr.

ontagu’s own words and leave it to us
to add one more appeal to themany already
made so frantically and so utterly helplessly,
for the evacuation of Moslem territory and
for sparing the remnants of the temporal
power of Islam”. And we said—‘This is
onlr a repetition in brief of that which
we have stated clearly enough and at con-
siderable length in our representation of the
24th April to your Excellency and for this
we have ample authority in ouc religion.”
I pass on.

“Inthe presence of the Magistrate and the
Police officer who used to attend the Friday
Service at Mosque we more than once made
that position clear. If, said we, His Majesty
the Amir desires to enlarge his dominions
at the expenses of our inoffensive country
and seeks to subjugate its population that
has never wished him ill, then we do not only
do not advocate assistance being given
tohim by Indian Mussalmans but we will
most zealously advocate and lead the
stoutest resistance against such wicked and
wanton aggression. Thisis precisely whatin
Sept. 1917, we had told the Hon’ble the
Raja Saheb of Mahmudabad who hadvisited
us at Chindwara and had referred to the
possibility of foreign aggression ; and he had
thereupon wired to Simla to the Hon’ble
Mr. Jinnah apparently for communication
to the Government that he was entirel
satisfied about our political attitude. We
do not want a change of masters but we
do want the speedy establishment of a
government responsible to the united
peo&)le of India, and we hoped we have
made the matter clear beyond the possibility
of any doubt or misunderstanding.”

‘ But if on the contrary His Majesty the
Amir has no quarrel with India and her
peopleandif his motive must be attributed,
as the Secretary of State has publicly
said, to ‘the unrest which exists .through-
out the Mahomedan world, and unrest with
which he openly professed to be in cordial
sympathy, that is to say, if impelled by the
same religious motive that has forced us
to contemplate Hijrat, the alternative of
the weak, which is all that is within our
restricted means. His Majesty has been
forced tocontemplate Jehad, the alternative
of those comparatively stronger, which he
may have found within his means, if he has
taken up the challenge of those who believe
in force. and yet more force, and hein-
tends totry conclusions with those who
require Musalmans to wage war against
the Khalifa and those engaged in Jehad;
who are in wrongful occupation of the
Jazirut-ul-Arab and the holy places ; who
aim at the weakening of Islam ; discriminate
againstit ; and deny to us full freedom to
advocateita cause ; then the clear law of
Islam requires that in the first place, in no
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case whatever should a Mussalman render
any one any assistance against him ; and
in the next place if the Jehad approaches
my region every Musalman in that region
must join the Mujahidin and assist them
to the best of his or her power.”

‘ Such is the clear and undisputed law of
Islam; and we had explained this to the
Committee investigating our case when it
had put to us a question about the religious
duty of a Moslem subject of a non-Moslem
power when Jehad had been declared
against it, long before there was any notion
of trouble on the Froitier, and when the
late Amir was still alive.”

““ One thing more has to be made more
clear as we have since discovered that the
doctrine to which we shall now advert is
not so generally known in Non-Moslem and
particularly in official circles as it ought
to be. A Musalman’s faith does not con-
sist merely in believing in a set of doctrines
and living up to that belief himself : he
must also exert himself to the fullest extent
of his power, of course without resort to
any compulsion, to the end that other also
confirm to the prescribed beliefs and prac-
tices. This is spoken of in the holy Quran
as Amr-bil-maroof and ¢ Nahianil munher';
and certain distinct chapters of the holy
Prophet’s traditions relate to this essential
doctrine of Islam. A Musalmancannotsay:
‘I am not my brother’s keeper’, for in
a sense he is and his own salvation cannot
be assured to him unlesshe exerts othersalso
todo good and exhorts them against doing
evil. If therefore any Mussalman is being
compelled to wage war against the Mujahid
of Islam, he must not only be a ‘conscien-
tious objector’ himself, but must, if he
values his own salvation, persuade his bro-
thers also at whatever risk to himself to
take similar objection. Then and not
until then, can he hope for salvation.
This is our belief as well as the belief of
every other Mussalman and in our humble
way we'seek to live up to it; and if we are
denied freedom to inculcate this doctrine
we must conclude that the land where
this freedom does not exist is not safe for
Islam.”

Now, this was the first charge we had
brought against the Government. * During
the War Musalmans have been re-

uired, i# defiance of their religious
&Jligations *” mark the words gentlemen,
“to assist Government in waging war
against the Khalifa and those engaged
in Jehad’’. And what do you think the
Viceroy did 2 He did not hang us under
Sec. 121 waging war against the King. He
did not transport us for life under Sec. 131.
He simply got us out of internment and
arranged that I should go to England and
explain the same Islamic law there to thé
Prime Minister and to other members of
the Cabinet! But for the same we are now

being tried for Criminal Conspiracy; What
is the Special offence in our case ? ‘What
becomes of the case against the thousands
and hundreds of thousands-millions of peo-
ple who are saying the same thing to-day ?
Why are they not with us? I have com-
plained about the misjoinder of charges
because too many accused are tried for too
many offences. But you have not room
enough in this Hall nayin any hall—to try
each and every one of those together who
say that it is his belief too—that it is his
Dharma also. AsI have said so often it is
not a question of individual belief. It is
not a question of my own individual belief.
I, who lived with Englishmen, who went
to England to be educated at Oxford—I
who was most friendly with the English
people—even I have got to say it because it
is a religious duty—even I have got to say
that no Musalman should serve in the Bri-
tish Army where he is forced to kill his own
brethren for the advancement of unrigh-
teousness. Isaid it then, and I say it now,
thatitisreligiously unlawful. Ieaidit then,
Isay it now, and I shall say it all the time.
It does not matter, if I am hanged for it
and I hope when I am dead and gone my
carcase will shout out from the grave
that it is the "Faith of the Moslems.
(interrupted)

The Court hére interrupted the Maulana
saying something to the effect that he would
not allow a discourse on religious matters
there.

M, M. Ali—Will you not permit me to
refer to the law of the Quran ¢ My Quran
says this is the law. May I have it from
you authoritatively that the law for a
Muslim is not his Quran.

The Court.—The law of the Quran is not
the law of the country.

M. M. Ali—I plead justification for what
Idid. Iamsimply stating whatmy Quran
enjoinsonme to do what Ihave done.

The Court.—That is not the law of the
land.

M. M. Ali.—What I am concerned with is
this that my law is to be the first law
binding on me and I say that these three
Proclamations give me protection.

The Court.—I rule that against you.

M.M Ali—I amvery glad that you rule
that against me. Not only has the judge
ruled against the King, but recently in the
Legislative Assembly a Moslem member
proposed a resolution recommending to the
Government that no servant of the %ovel‘n-
ment and particularly no Mahomedan
soldier should be asked to go against the

law of his religion, and whatdid the Viceroy
do * He disallowed the resolution.



21

However, I now come to the first charge
against ws on which you have to sit here
merely as Aasessors. But in any case
I can address you, gentlemen, though I have
now’to address you as assesors. You
have been told and have seen for yourzelves
that not a single witness was put into the
box to prove that there was at any time
any agreement. My friend here asked
you to take that on presumption. What
a presumption : Are you going to hang us
merely for this presumption for which
there is not the shightest piece of evidence
—absolutely none ?

No man—not a single witness has said
that he ever saw us, heard us or suspected
us to be conspiring, agreeing to commit any
offence. I was in England in the month of
February 1920, and probably on the very
day I was interviewing the officiating Secre-
tary of State when a Conference was held
in Calcutta—in which certain resolutions
were passed. That was evidence agsinst
me : ButI do not mind that. The Publio
Prosecutor no doubt read out Sec. 10 of the
Evidence Act to you—that section tells
you, he said that is admissible as evidence
against me. But my very amiable friend
there (pointing to the P. P.) wants you to
do something more. He is a very clever
gentleman. ButI knew whathe was aiming
at. He said it was evidence admissible
against me ; but he meant not only that but
that you ought to accept everything as
gospel truth. He asks you tosimply believe
every bit of evidence as true and what is
more, presume everything else required to
prove the criminal conspiracy. Presump-
tion has to do duty for proof and any evi-
dence is sufficient to transport us for life.
Gentlemen, I may tell you that I knew
nothing about the conspiracy When my
brothe went to Assam I did not know. I
did not know of it until the P. P. got up
and said that he would bring in a witness
to prove this. It was for the first time I
learnt that my brother had gone there. The
rascall He goes there without my know-
ledge and I am to be transported for life.
That’s the worstof beinga younger brother:
(laughter). But even that is no proof of
agreement to commit a criminal offence.
You cannot presume that. It must
be proved and proved without a shadow
of dlzmbt. As for the Karachi Conference,
my brother could have got off on the score
of not having spoken. But the Public Pro-
secutor can fill that gap too. In Australia
there wai a farmer who had a son—and I
am afraid—not a very clever son. People
heartlessly even called him fool, and wher-
ever his father took him, through his folly
the father gotinto a sort of disgrace. Once
the father wasinvited to a feast and the son
wanted to go too. But the father refused.
He was afraid that his son would speak and
would be found to be a fool and he would be
once more disgraced. Theson them pro-
mised that he would not utter a single

6

syllable, Aundso’his Fatherat last con-
sented to take the fool to the feast. The
son went there and sat in a snug corner.
Several persons put him several questions.
but the son did not, as he had promised his-
father, utter single syllable inreply. So-
when a man was putting him another ques-
tion,one of the guests said—* what is the
use of asking this man any question, can’t
vou see thatheisafool ’? The son imme-
diately shouted out at the top of his voice,
addressing his father who wasat the other
end of the table ‘ Father, father,they
have found it out! But I did not speak .”
(laughter). So the P. P. too has found it out
that my brother was a conspirator at the
Karachiconference though he did not speak
(laughter). The P.P. has said that we are
earnest people. By the same token-
gentlemen, we are truthful people. And
although I am not a witness deposing on
oath I say it solemnly and you and the
Judge have to take my words for it that-
there was never at any time any discussion
among ourselves about the declarations
of Islamic law regarding the Moslem troops
serving in the British Army. The Judge
put me this question and I said that there
was no discussion at any time. Why
should there be a discussion about itat
allt Supposing to-morrow we hold a con-
ference of the Muslims assembled together
in Karachi and declare that there is no God
but one God and Mohamed is His prophet.
Do you thinkit will be necessary for us to
sit together and come to an agreement?
The moment that Isay that I am a Mussal-
man there is that agreement. But there
cannot be any time limit to it. It cannot
be only between February 1920 and Sept.
1921 (of course you know the addition to the
period of thecharge was the particular gift of
my little friend there (pointing to Mr. Ross
Alston). There was no mention of 1920
before the Committing Magistrate. Thisis
sSlight-alteration ’ that myslight friend has.
made to the charge which means twelve
months more added to the period of the
charge of conspiracy against us. So, believe
me, there was no agreement except the
agreement that we are Mussalmans
Eg:ery Mussalman, the moment he says
that he is a Muslim, and accepts the
emmple and the precepts of our
Prophet Hazrat Mohamed—God’s peace
and benedictions be upon him—that.
very moment he agreeas to this also,
that it is unlawful to enlist or remaininan
army which must wage war against and kill
Mussalmans without just cause. And the
Resolution passed at the conference of the
Jamiat-ul- -it was nothing new that
they resolved and declared  What discus-
sion or agreement was required for the
Ulema to declire the well-known lawof Iz~
lam against the killing of Mussalmans, or to
signa Fatwa or Juridical pronouncement 1
Similarly, what disoussion or agreement did
the two Mussalmans, who are our co-accused
need before speaking on the Resolutiom
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here ¥ They were asked to declare the
Shariat and they did it. What related to
thearmy was not a resolution ; but a declara-
tion of law. But there was a Resolution,
too, a solemn resolve and determination
that if the British Government directly
or indirectly, secretly or openly takes any
hostile action against the Government of
Angora, the Musalmans of India would be
obliged to take to Civil disobedience in
concert with the Congress and to make a
declaration at the forthcoming Congress at
Ahmedabad in December of Indian Inde-
endence and of the establishment of a
epublic. Gentlemen, we had provided not
-only for openly hostile action against
Angora on the part of British but also for
secret action, not only for direct British
action but also for indirect action through
the Greeks. Yes, we know only too well
our English diplomacy. At Ozxford they
-define Association and Rugby football in
this manner: “Soccer” is a game in which
{ou kick the man if you can’t kick the ball.
n “Rugger” you kick the ball ifyou can’t
kick the man (laughter). InEngland, they
want to down every other nation and parti-
«cularly the Turks. But the rule like
Rugger is that they will fight themselves
only if they can’t get another to fight their
battle. (Renewed laughter). Gentlemen,
we said that in the event of a reopening of
hostilities against the Angora Government,
it will be our duty in concert withthe Indian
National Congress, in concert with our
fellow countrymen, to start—civil dis-
obedience and that if this sort of things goes
on, it will be our duty—a duty of tremen-
<dous responsibility—we did not consider it to
be a light matter—it was a heavy responsi-
bility that we determined to take—theres-
ponsibility of declaring absolute freedom and
independece of India—to establish an
independent Republic of India. This was
not said in a light vein, as a jest or mere
bluff. This was a very se.ious matter;
indeed. We knew" what we were about.
Every mother’s son of us may be hanged for
it. We could have been shot down instead
-ofbeing brought down to this Hall and hav-
ing this farce of a trial—the judge and the
Jury and all this parapharnalia—instead of
this lengthy circuitous route there could
be a short cut—no prosecution, no judge,
no jury but only a firing party at dawn led
by Col. Gwyer or éol. each and. a
chatter of rifles and there would be an end
-of the matter. However we did declare
this and in consideration of that grave mat-
ter we determined that in concert with our
fellow-countrymen we would do either of
these two things or both. The prosecution.
however, is not for that: It is for the
-<arlier portion of the Resolution which is
cited in the order of the Government sanc-
tioning the Prosecution. But the previous
portion of the Resolution is not stated in
ita entirety. That Resolution says :
*¢ This meeting further plainly declares that
according to the IslamicShariat it is strictly

forbidden to serve or enlist in the British
Army or to raise recruits. Therefore the
clarge i3 that we declared the law of Islam
and the me e declaration of the law of Mus-
lims, if it is an offence, then, gentlemen.
say so. In that cave, if you declare tke
Jaws of Christianity that too is an offence.
The Hindus following tleir own religious
injunctions declared the Hindu law that is
alsoanoffence. Theref re a number of men
who demand froman Indian soldier that he
must not kill a cow will be guilty of agree-
ment to commit a criminal «ffence, that is
to say, they will be guilty of criminal
conspiracy. Now, I say if this declaration
is an agreement, if to declare the laws of
Islam is anoffence and we are guilty, then
say so, gentlemen. But thisis a matter
which the Judge has got to decide, only
you will have to give your opinion as Asses-
sors, and it would rest with him whether
he takes your advice or not. There is an
Arabic proverb which says “always consult
your wife but do what you think best”
(laughter). I think that is the law in regard
to assessors also (laughter) always consult
your wife i.e. the assessors, but do what you,
the judge, think best (laughter.) Gentle-
men, bigamy for an Englishman or a Chris-
tian is a crime and even a Mussalman can
have only four wives. But the Judge in this
case has five wives that are to be consulted
(renewed laughter). But the Judge will do
whathe thinks best. I will stillappeal to the
Judgebecause he too has a soul to be saved
like ours. I makeno appeal to him for my
own sake. I do not even appeal to the
Jury formyself Iappealtothem fort'eir
own sake and have said to them whatever
Ihad got to say in the matter. You
will only decide upon the facts before you
and let no man say that any outside in-
fluence was brought to bear upon your
decision.

Now, I come to the charge which is
befare you as Jury. You are the sole judge
here. You are ‘ Monarchs of all you
survey ” here. I wo.ld not like you to
disagree in your finding. I hope you will
agree whether your verdict be for us or
whether you come toa finding against us,
But let there be an a‘reement. Let it not
be said that the Hindu Jurors came to this
finding and the Christian Jurors came to
that. Let it not besaid that the gentlemen
working in the Gieek firm of Brothers
gave this verdict and the gentlemen from
Forbes and Forbes and Campbell gave that
verdict. You should be united. I prefer
that you should be united in a matter of
graveimportancelike this. Let yourselfbe
guided by your own conscience b