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TO MY WIFE



PREFACE

It was Sardar Vallabhbhai Patel's desire that I should write two books, one narrating the
events leading to the transfer of power in India, and the other dealing with the
integration of the Indian States. The Story of the Integration of the Indian States has already
been published. With the publication of this book, which I call The Transfer of Power in
India, I shall have fulfilled my promise to our revered Sardar.

My story starts with the outbreak of World War II in September 1939. I chose this date
because, with the outbreak of the war, the world as we knew it came to an end and an
entirely new situation was created. From this date up to the transfer of power on 15
August 1947, I have given a detailed narration of events as I witnessed them. In one
capacity or other, from 1917 I was continuously associated with the constitutional
developments in India. From 1942 till the transfer of power in August 1947 I was the
Constitutional Adviser to the Governor-General.

In writing this book, I have endeavored to adhere to a factual narration, avoiding the
expression of personal opinions as far as possible. The first two chapters give a
historical background, from the transfer of government by the Fast India Company to
the British Crown, so as to enable the reader to appreciate more clearly the events which
followed. In those chapters I have endeavored to describe in brief the important stages
of constitutional progress in this country. If I have dealt with some of those
constitutional changes (e.g. the Government of India Act of 1919 and the rules made
thereunder, and the Government of India Act of 1935) in what might appear rather
dreary detail, I have done so in the belief that my book will provide' to the student of
constitutional history, material not readily available to him from other sources.

I acknowledge most gratefully the generous help given to me by the Rockefeller
Foundation, Humanities Division, through the Indian Council of World Affairs., for the
preparation of this book and the book on the integration of the Indian States. No
responsibility, however, attaches to the Foundation (or to anyone else) in regard to
either the contents or the views expressed.

I am also thankful to the Indian Council of World Affairs.

My special thanks are due to E. C. Gaynor and R. P. Aiyar for the assistance given to me
in writing this book, and also to the stenographers, S. Gopalakrishnanand K.
Thankappan Nair and the typist, M. Balakrishnan, all of whom discharged their duties
with remarkable diligence and efficiency.

Bangalore,
26 January 1957 V. P. Menon
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By the Transcriber

This book will originally prnted in 1957, it will be recognized as the definitive account
of the events leading up to the partition of India and the transfer of power from
England. V. P. Menon (Vappala Pangunni Menon birth: 30 September 1893, death: 31
December 1965), the author was a prominent Government official during this period.
He has written a detailed narrative of events as he witnessed them.

V. P. Menon was son of a school headmaster in Kerala, Menon worked as a railway
stoker, coal miner and Bangalore tobacco company clerk before gaining a junior post in
the Indian Civil Service. By working assiduously, Menon rose through the ranks to
become the highest serving Indian officer in British India. In 1946, he was appointed
Political Reforms Commissioner to the British Viceroy. His long association with
constitutional developments in India, fortified by subsequent research has enabled him
to write with knowledge and experience of the great problems faced and overcome in

the struggle for independence, from the early days in the thirties to the transfer itself in
1947.

V. P. Menon was the Constitutional Adviser to the last three Viceroys during British
rule in India. He was the only Indian in Mountbatten’s inner team. Menon’s plan for the
partition of India into two Dominions was the one which was eventually adopted. It
was Menon who realised the need to get the Princely States to accede to India before the

date of independence and that Mountbatten was the ideal person to facilitate this. He is
also called the Architect of Modern India.

To see the role he played in bringing Princely States into Indian domain here is an
example. "V P Menon was present at the meeting between Lord Mountbatten and
Hanwant Singh, Maharaja of Jodhpur. It was at this meeting that Hanwant Singh signed
the instrument of accession to India. After he had signed and the Viceroy Mountbatten
left, only Menon was in the room with him. The Maharaja took out a .22 calibre pistol
and pointed it at Menon and said 'I refuse to take your dictation'. Menon told him that he
would be making a very serious mistake by threatening him and would not be able to
get the accession abrogated in any case."!

After the partition he served as a trouble shooter for Sardar Vallabhbhai Patel during
his term as Deputy Prime Minister.

The first two chapters of this book provide a brief account of the earlier stages of
constitutional progress. The narrative then deals with the August Offer of 1940, the
Cripps negotiations; the Congress. "Quit India" resolution of 1942, and the proceedings

YIndia - a portrait by Patrick French (page 10)



of the Simla Conference. The coming to power of the Labour Party in Britain in 1945
was followed by the Cabinet Mission, the establishment of an interim Government and
of the Union Constituent Assembly, and the appointment of Lord Mountbatten as
Viceroy. Lord Mountbatten 's determined efforts to find a solution acceptable to both
the Congress and the Muslim League are described in detail: the June 3rd plan, its
evolution and acceptance, the Indian Independence Bill and finally the transfer of
power to the two separate Dominions of India and Pakistan. The book ends with a
discussion of the problems of establishing the new India, torn as it was by communal
strife, and a brief statement of the author's conclusions.

His qualifications as an author are remarkable, objectivity, and the extensive, use of
source materials makes this book a distinctive contribution to the history of the transfer,
and consolidation of power in free India.

Hope you enjoy reading this book.

Sani Panhwar
April 6, 2020



I
THE GOAL OF BRITISH POLICY

I

On 15 August 1947 India stepped on to a new road of freedom and endeavor, no longer
a dependency of the British Crown but a Dominion and a member of the British
Commonwealth of Nations. The day marked the close of over a century and a half of
British rule in India. It was during the first World War, in 1917, that the goal of British
policy was for the first time authoritatively defined. It was after the conclusion of the
second World War that Britain decided to hand over power to Indian hands and to
withdraw. This was indeed Britain's finest hour.

Speaking of the achievements of Clive a historian has remarked: 'He was the founder of
the glory and greatness of an empire of which a little island in the Atlantic is the parent
trunk and Hindustan the noblest branch.' A succession of Governors-General — both
distinguished and undistinguished — from Warren Hastings to Dalhousie completed
the task so well begun by Clive. After 1857, when the Crown assumed the governance
of India, on another series of Viceroys and Governors-General fell the task of
consolidating the gains of the preceding century. But throughout, the policy of the
British Government in India was evolved more by the exigencies of time and
circumstance than as the result of deliberate planning.

It was in the heyday of the Victorian age when, in the wake of industrial revolution and
the growth of democracy, a wave of idealism swept over the little island, that there
flourished statesmen and thinkers of vision, who could find time and thought for their
acquired dependencies and who began to formulate concepts and aims in the true
Liberal tradition. To this small set of men belonged the great leader W. E. Gladstone. In
an article which he contributed in 1878 and which was published in the Patriot of the
veteran Indian journalist, Kristo Das Pal, Gladstone wrote:

Here is tutelage unexampled in history. It embraces from one-fifth to one-sixth of
the human race: the latest German reckonings of the population of the globe
carrying it beyond fourteen hundred millions. Over this population and the vast
territory it inhabits, we hold a dominion entirely uncontrolled, save by duty and
by prudence, measured as we may choose to measure them. This dominion is de
jure in the hands of a nation whose numbers as compared with those of its Indian
subjects are one to seven, and whose seat is at the other end of the world; de facto,
it is wielded by a handful of their agents, military and civil, who are not as one to
three thousand of the peoples spread, as an ocean, in passive obedience around
them Of the seventy thousand Anglo-Indians, not one except waifs and strays
strikes root in the country and all but a handful have their stay limited to a very
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brief term of years. At home still less provision is made for the adequate
discharge of a gigantic duty. It depends upon a Cabinet which dreads nothing so
much as the mention of an Indian question at its meetings; on a minister who
knows that the less his colleagues hear of his proceedings, the better they will be
pleased; on a Council, which is not allowed to enter into his highest
deliberations; and on a Parliament, supreme over them all, which cannot in its
two Houses jointly muster one single score of persons, who have either a
practical experience in the government of India or a tolerable knowledge of its
people or its history .... The truth as to India cannot too soon be understood.
There are two policies, fundamentally different; and it is the wrong one that is
now in favor. One of them treats India as a child treats a doll, and defends it
against other children; the other places all its hopes for the permanence of our
Indian rule in our good government of India. Sound finance and moderate
establishments, liberal extension of native privileges, and, not least of all, an
unfailing regard to the sacredness of the pledge implied in privilege already
given, these acts of government will secure the way to prosperity, to
contentment, and to confidence in India. Let us only make common cause with
her people: let them feel that we are there to give more than we receive; that their
interests are not traversed and frustrated by selfish aims of ours; that, if we are
defending ourselves upon the line of the Hindoo Coosh, it is them and their
interests that we are defending even more and far more than our own. Unless we
can produce this conviction in the mind of India, in vain shall we lavish our
thoughts and our resources upon a merely material defence .... Between the two
methods of procedure there could be no competition, were we as people free to
give to the affairs of India anything like the attention which they demand, and
which it may someday cost us many a fruitless pang never to have given.

In retrospect, these words strike me as the quintessence of wisdom and statesmanship,
though for the men of that generation, cast in Disraeli mould, they might have seemed
the outpourings of a vain and garrulous idealist. No words, it seems to me, could
describe better the system of government which ruled India almost up to the date of the
transfer of power, or the ideals which should have guided Britain's policy in this
country.

But we are anticipating. Let us review broadly the position from 1857, when the great
Indian Mutiny (as it was then called) brought to an end the East India Company's rule
in India.

By the Act of 1858, the powers previously wielded by the Court of Directors of the
Company and by the Parliamentary Board of Control passed to the British Crown. The
Act charged the Secretary of State for India with the 'superintendence, direction and
control of all acts, operations and concerns which relate to the government or revenues
of India, and all grants .... and other payments and charges out of or on the revenues of
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India;' and the Government of India and each of the provincial governments (of which
there were five) were severally 'required to pay due obedience to all such orders as they

may receive from the Secretary of State.'! The entire system was thus centered in
Whitehall.

The events of 1857 left lasting impressions on the minds of the Indian people. They had
experienced enough of the miseries of anarchy and disorder; they now but yearned for
an era of peace and stable government. British administrators in India, for their part,
realized the consequences of attempting to govern a vast country without in the least
knowing the wishes of the people. Sir Bartle Frere, for instance, in a minute recorded in
1860, emphasized the dangers of 'continuing to legislate for millions of people with few
means of knowing, except by a rebellion, whether the law suits them or not.'

Such views and sentiments led to the passing of the Indian Councils Act of 1861, which
introduced important changes in the administration of the country. The strength of the
Governor-General's Executive Council was raised from four to five. The Governor-
General was empowered to make rules for the transaction of business in his Executive
Council. Lord Canning utilized this power to introduce what is known as the 'portfolio
system'. Till then the Executive Council had worked together as a board and decided all
questions by a majority vote. Henceforward, the ordinary work of the departments was
distributed among the members and only the more important cases were submitted to
the Governor-General or were dealt with collectively. The Governors of Madras and
Bombay had similar executive councils.

For purposes of legislation, the Governor-General's Executive Council was reinforced
by 'additional' members, nominated for two years. There were to be not less than six
and not more than twelve additional members, of whom not less than half were to be
non-officials. Their business was limited strictly to legislation; the Act expressly forbade
transaction of any other business. In 1862, Lord Canning nominated three Indians to his
'Legislative Council .

The Act also restored to the Governments of Bombay and Madras the power, subject to
certain restrictions, of making laws and regulations for the peace and good government
of those presidencies, a power which had been taken away by the Charter Act of 1833.
For purposes of legislation, each of the Governors' executive councils was enlarged by
the addition of the Advocate-General and mot less than four nor more than eight
members' nominated by the Governor. Of this number at least half were to be non-
officials. The Governor-General in Council was authorized to create similar legislative
councils in the remaining provinces of Bengal, the North-West Provinces and the
Punjab, as well as in the new provinces which the Act was empowered to constitute.

The Governor-General's Legislative Council could legislate for the whole of India, while
the provincial council could legislate for the whole of the province. In certain specified
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matters the previous sanction of the Governor-General was necessary, while all bills
required the assent, not only of the Governor, but also of the Governor-General.

These councils, however, were not deliberative bodies where subjects could be freely
discussed, where grievances could be ventilated, information elicited by interpellation,
or acts of administration impugned or defended. They were no more than law-making
committees, whose sole purpose was to advise and assist the executive in their
legislation and through whom, incidentally, full publicity at every law-making process
was ensured.

The two decades following upon the Indian Councils Act of 1861 saw the emergence of
an intelligentsia with an increasing interest in the administration of the country. These
educated classes became more critical of the acts of Government. The Vernacular Press
Act, which was passed in 1878 during the viceroyalty of Lord Lytton (and repealed four
years later), lighted a spark that set in motion a whole battery of public criticism. Local
political organizations began to spring up in Calcutta, Bombay and Madras. A retired
British I.C.S. official, Allan Octavian Hume, alarmed by the tide of discontent, set about
to find a means of directing popular impulse into constructive channels. Having
enlisted official support, and with the approval of the Governor-General (Lord
Dufferin), he addressed a stirring letter to the graduates of the Calcutta University
urging them to organize an association for the cultural, moral, social and political
regeneration of the people of India. The result was the first session of the Indian
National Congress held on 27 December 1885, at the Gokuldas Tejpal Sanskrit College
in Bombay, where seventy-two delegates from all over India met under the
presidentship of W. C. Bonnerji, a Bengali Christian barrister. The Congress resolutions,
modest in tone and character, aimed at the enlargement of the legislative councils and
their powers, simultaneous examinations for the LC.S. in India and in Britain, and
certain other administrative reforms. Henceforth the Congress held its annual meeting
round about Christmas and its resolutions were duly forwarded to the Government of
India and to the Secretary of State.

Lord Dufferin felt that it was time some positive policy was drawn up to meet Indian
aspirations and he decided to appoint a committee of his Executive Council to elaborate
a scheme. The Committee's report was forwarded to the Secretary of State in November
1888, along with a minute by Lord Dufferin. Lord Dufferin's view is contained in the
following noteworthy passage:

It now appears to my colleagues and to myself that the time has come for us to
take another step in the development of the same liberal policy, and to give, to
quote my own words, 'a still wider share in the administration of public affairs to
such Indian gentlemen as by their influence, their acquirements, and the

! A significant date in the history of Indian politics
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confidence they inspire in their fellow-countrymen are marked out as fitted to
assist with their counsels the responsible rulers of the country.' But it is necessary
that there should be no mistake as to the nature of our aims, or of the real
direction in which we propose to move. Our scheme may be briefly described as
a plan for the enlargement of our provincial councils, for the enhancement of
their status, the multiplication of their functions, the partial introduction into
them of the elective principle, and the liberalization of their general character as
political institutions. From this it might be concluded that we were
contemplating an approach, at all events as far as the provinces are concerned, to
English parliamentary government, and an English constitutional system. Such a
conclusion would be very wide of the mark....

Lord Dufferin left India in December 1888, but his successor, Lord Lansdowne,
continued to carry out his policy which ultimately found its expression in the Indian
Councils Act of 1892. This Act increased the strength of the legislative councils, both
Indian and provincial, and empowered the Governor-General in Council to frame
regulations as to the conditions of nomination of the 'additional' members. The
regulations prescribed, inter alia, that the majority of the non-official seats should be
filled on the recommendation of such bodies as municipalities, district boards,
chambers of commerce, universities, etc. The term 'election' was sedulously eschewed;
but nominations by recommending bodies came to be accepted as a matter of course,
and the fact of election to an appreciable proportion of the non-official seats was thus
firmly established.

The Act also gave to the councils, in pursuance of the recommendations of Lord
Dufferin's Committee, the right of asking questions and of discussing, though not of
voting upon, the budget. And thus the councils came to be recognized as more than
merely legislative or advisory bodies.

In 1899 Lord Curzon came to India as Governor-General. He certainly did not share the
belief expressed by Gladstone that 'the capital agent in determining finally the question
whether our power in India is or is not to continue will be the will of the 240 millions of
people who inhabit India.' He was on the contrary imbued with a sense of his Imperial
mission. Under his regime the administration reached new levels of efficiency. No
Viceroy, before or after, initiated administrative measures so numerous and far-
reaching. Some of these measures roused great resentment and opposition. The
partition of Bengal in particular was vehemently resisted. Lord Curzon sought to justify
the measure on the ground that the province was too unwieldy for a single charge and
that its partition was necessary in the interests of better administrative efficiency. But
the dividing line was so crudely drawn that it meant the splitting of the province into
two communal blocs — the one in which the Hindus were in the majority, and the other
in which the Muslims pre-dominated. The measure was construed as an attempt on the
part of Lord Curzon to cripple the new renaissance in Bengal; and, for the first time,
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agitation went beyond the accepted methods, namely of prayer, petition and protest. A
new programme of resistance was launched which included the boycott of British
goods.

World factors also contributed to rouse the enthusiasm of the Indian nationalists. In
particular, the defeat of Russia by an Asiatic power — Japan — created a profound and
stirring impression.

Within the Congress there were those of the old school, like Dadabhoy Naoroji (the first
Indian to become a member of the British House of Commons), Gopal Krishna Gokhale,
Surendranath Banerjea and Sir Pherozshah Mehta, who subscribed to the view that the
association of Indians in the governance of their country should be a gradual process.
But there rose a new school of thought, deriving its inspiration from Bal Gangadhar
Tilak, who insisted on swaraj (self-rule) as the goal of Indian aspirations. This great
Maharashtrian leader had a considerable following in the country, notably in Bombay.

When Lord Curzon (who had been appointed to a second term of office) resigned in
1905, he left behind much ill-feeling and discontent. He was succeeded by Lord Minto;
and in December 1905 Lord Morley became the Secretary of State for India. One of Lord
Minto's first considerations was to allay the general unrest in the country. He hoped by
a policy of concessions to bring round at least the moderate sections. To this end he
appointed, with the approval of Lord Morley, a committee drawn from his Executive
Council to inquire into the means of associating Indians more closely with the
administration. To quote Lord Minto's own words:

We the Government of India cannot shut our eyes to present conditions. The political
atmosphere is full of change; questions are before us which we cannot afford to ignore,
and which we must attempt to answer; and to me it would appear all-important that the
initiative should emanate from us, that the Government of India should not be put in
the position of appearing to have its hands forced by agitation in this country or by
pressure from Home — that we should be the first to recognize surrounding conditions
and to place before His Majesty's Government the opinions which personal experience
and a close touch with the everyday life of India entitle us to hold.

In their examination of the Committee's report, the Government of India set themselves
the task of considering how they could liberalize their power while still retaining
control. What they planned to produce was a sort of 'constitutional autocracy' which
would use its predominant power only after listening fully to Indian views. Their hope
was to create a constitution which would be regarded as a precious possession and
which conservative sentiment at any rate would defend against further change.

Lord Morley was in fact equally clear in repudiating any sort of representative
government for India in the western sense of the term. In his view the real object of the
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changes should be not merely to seek to satisfy Indian aspirations, but to fortify
authority. To quote his own words: 'In Indian government there is no grace worth
having in what is praised as a concession, and no particular virtue in satisfying an
aspiration, unless your measures at the same time fortify the basis of authority on which
peace and order and all the elements of the public good in India depend.'

A year later, however, in their specific proposals for the enlargement of the legislative
councils which they submitted to the Secretary of State in October 1908, the
Government of India showed less disposition to insist on official majorities. Lord
Morley, while agreeing with the Government of India in regard to the provincial
councils, insisted on a permanent substantial majority in the Imperial Council, so as to
'outweigh the grave disadvantages that induce us to dispense with it in the provincial
councils." The Government of India, he said, must in its legislative as well as in its
executive character continue to be so constituted as to ensure its constant and
uninterrupted power to fulfill the obligations that It owes and must always owe to His
Majesty's Government and to the Imperial Parliament. He declined, in short, to
contemplate such a popularization of the system of the government in India as would
lead to relaxation of control by Parliament.

We must here digress for a moment in order to trace the development of Muslim and
Congress politics in India. British resentment immediately after the Mutiny was — at
least in Delhi and Upper India — more against the Muslims than the Hindus; for it was
the Muslims who had led the revolt in Upper India. British feeling towards the Muslims
was expressed in the following words by Sir Syed Ahmad Khan: 'There was no prickly
plant in those awful times respecting which it was not said that it was planted by
Mahomedans.' Sir Syed Ahmad Khan is perhaps best remembered as the founder of the
Mahomedan Anglo-Oriental College at Aligarh, which later developed into the Aligarh
University. But he was noted also for other achievements. Anxious at the time to put the
Muslims back into favor with the British, Sir Syed Ahmad Khan made it his special
endeavor to persuade his co-religionists to keep aloof from the Congress, which was
showing growing signs of opposition towards British policy and administration. In 1888
Sir Syed Ahmad established the United Patriotic Association, which included Muslims
as well as Hindu members, all of whom were opposed to the Congress. In 1893 he
formed the Mahomedan Anglo-Oriental Defence Association of Upper India, confining
its membership to Muslims and Englishmen!

There had always been a weighty consensus of official opinion that in a country like
India communal and class electorates were inevitable. It was a view supported strongly
by Lord Dufferin and pursued later, in 1892, by Lord Lansdowne's Government. An
exception to the general opinion was Sir Dennis Fitzpatrick, who, speaking for the
Punjab, said that he doubted 'whether in a province where the antagonism of different
races and sects is so intense, it would be expedient to form any scheme expressly based
on the idea of choosing class representatives.' A spirited plea for territorial electorates
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was also put forward by Gokhale, who was then the Secretary of the Sarvajanik Sabha.
It appealed to practical experience all the world over to show that a fair representation
of the larger interests of a great community could only be secured by the territorial
principle. 'The principle of recognizing races and creeds,' said Gokhale, 'stands in no
need of encouragement from Government, as the division of interests caused by it has
already been the bane of this country.'

In October 1906 a deputation of Muslims, headed by His Highness the Aga Khan,
waited on the Viceroy at Simla and presented an address to him. Their request for
separate representation was based on the value of their contribution to the defence of
the Empire, and on their traditions of past political greatness. Lord Minto replied that
he realized that their claim was not merely that they should be represented 'as a
community', but that their position should be estimated not merely on their numerical
strength but in respect to the political importance of their community and the service it
had rendered to the Empire. 'l am entirely in accord with you,' he said. 'l am as firmly
convinced, as I believe you to be, that any electoral representation in India would be
doomed to mischievous failure which aimed at granting a personal enfranchisement,
regardless of the beliefs and traditions of the communities composing the population of
this Continent.'

Lord Minto's reply to the deputation was characterized by Lady Minto (in her diary) as
'nothing less than the pulling back of sixty-two millions of people from joining the
ranks of the seditious opposition.' The All-India Muslim League was established almost
as a direct result of the assurances given by him. The League held its first session in
December 1906.2

In their official communication to the Secretary of State in October 1908, the
Government of India recommended that the Muslims should be granted separate
electorates. 'The Indian Muhammadans,' they averred, 'are much more than a religious
body. They form in fact an absolutely separate community, distinct by marriage, food
and custom, and claiming in many cases to belong to a different race from the Hindus.'
Lord Morley was at first opposed to the principle of separate electorates, but ultimately
gave in.

The reason for giving the Muslims reserved seats and also separate electorates was that
the Muslims feared that in territorial constituencies they would not secure the
representation to which their numbers entitled them. Unless seats were actually
reserved, they would, whether in single or many-seated constituencies, secure very few
seats against the Hindus; and without separate voting, the richer and better-organized
Hindus would arrange to put up Muslim candidates who would serve their interests
and not those of Muslims. Both lines of defence were therefore held to be necessary. But

? It is an interesting fact that the Hindu Mahasabha was established in the same year.
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the Muslims advanced and obtained yet a third demand, namely, that the scale of their
representation should be not their wealth or their numbers, but their 'political
importance' a qualification not susceptible of exact assessment.

Turning now to the Congress, the radical wing had formulated a policy of the boycott of
British goods as a protest against the partition of Bengal. In 1906, the veteran Dadabhoy
Naoroji was persuaded to come all the way back from England to preside over the
Calcutta session of the Congress, where for the first time the word swaraj found a place
in the Congress presidential address. The session of the Congress held at Surat in 1907
brought about a parting of the ways between the extremists and the moderates; the
former were keen on passing resolutions on swaraj, boycott and national education,
while the latter were for watering them down. No agreement could be reached between
them and the session broke up in confusion.

At a convention of moderate Congressmen held m Allahabad in 1908 a constitution was
drawn up which practically excluded the extremists. The first article to which every
member bad to subscribe was as follows:

The objects of the Indian National Congress are the attainment by the people of
India of a system of government similar to that enjoyed by the self-governing
members of the British Empire and a participation by them in the rights and
responsibilities of the Empire on equal terms with those members? These objects
are to be achieved by constitutional means by bringing about a steady reform of
the existing system of administration and by promoting national unity, fostering
public spirit and developing and organizing the intellectual, moral, economic
and industrial resources of the country.

It was in this atmosphere that the Minto-Morley reforms were launched. The Indian
Councils Act of 1909 made important changes in the composition and functions of the
legislative councils. The number of 'additional' members of the Imperial Legislative
Council was raised to a maximum of 60, of whom not more than 28 were to be officials.
The Governor-General was empowered to nominate three non-officials to represent
certain specified communities; he also had at his disposal two other seats to be filled by
nomination. Of the remaining 27 seats, 14 were to be filled by elected members
representing certain special constituencies (landowners in seven provinces, Muslims in
five provinces and chambers of commerce in Calcutta and Bombay), while thirteen were
to be elected by the non-official members of the nine provincial legislative councils.

In the provincial legislative councils the number of 'additional' members was raised to a
maximum of 50 in all provinces, except the Punjab and Burma, where the number was
fixed at 30; and it was so arranged that a combination of officials and nominated non-
official members would secure a small majority over the elected members. The
exception was Bengal, where there was a clear elected majority; but this elected majority
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was more nominal than real, since four of the elected members were representatives of
the European community. The greater part of the non-official members was to be
elected by groups of local bodies, landholders, trade associations and universities. The
Muslims were conceded separate representation in Madras, Bombay, Bengal, the United
Provinces and in East Bengal and Assam.

The Act empowered the councils to discuss the budget and, before it was finally settled,
to propose resolutions and divide upon them. On all matters of general public
importance resolutions could be moved by members and divisions taken. The right to
ask questions of the Government was enlarged by allowing the member who asked the
original question to put a supplementary one. Resolutions were to be expressed, and to
be operative, as recommendations to the executive Government, and any of them might
be disallowed by the Governor-General, or Governor, acting as President of the
Council, at his discretion. Resolutions were barred on certain specified matters, e.g.
those concerning the Army and the Indian States.

In the wake of the Minto-Morley Reforms came the appointment of the first Indian to
the Governor-General's Executive Council; he was Sir S. P. (later Lord) Sinha. An Indian
was also appointed to each of the provincial executive councils.

These reforms, when they were announced, were hailed with enthusiasm. Seven years
later they were denounced by the Congress at Lucknow as the merest moonshine!

The inauguration of the Minto-Morley Reforms was followed by the visit, in 1911, of the
King and Queen to India. His Majesty (King George V) made two important
announcements. One was the transfer of the capital from Calcutta to Delhi, and the
other the annulment of the partition of Bengal. There was no particular enthusiasm
about the transfer of the capital; but the annulment of the partition of Bengal was
received (except by a section of Muslims) with popular acclamation.

In the dispatch? of Lord Hardinge's Government to the Secretary of State dated 25
August 1911, recommending the changes mentioned above, there is the following
significant paragraph:

The maintenance of British rule in India depends on the ultimate supremacy of
the Governor General in Council, and the Indian Councils Act of 1909 itself bears
testimony to the impossibility of allowing matters of vital concern to be decided
by a majority of non-official votes in the Imperial Legislative Council.
Nevertheless it is certain that, in the course of time, the just demands of Indians
for a larger share in the government of the country will have to be satisfied, and
the question will be how this devolution of power can be conceded without

*> Commonly known as the 'Delhi Dispatch'.
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impairing the supreme authority of the Governor-General in Council. The only
possible solution of the difficulty would appear to be gradually to give the
provinces a larger measure of self-government, until at last India would consist
of a number of administrations, autonomous in all provincial affairs, with the
Government of India above them all, and possessing power to interfere in case of
misgovernment but ordinarily restricting their functions to matters of Imperial
concern.

Politicians in India viewed this as a declaration in the direction of self-government and
as defining the lines of British policy in India and they hoped that early measures
would be taken to give effect to it. E. S. Montagu, then Under Secretary of State for
India, speaking at Cambridge, interpreted the paragraph in the same sense. But the
interpretation was challenged in Parliament by Lord Curzon; while the Secretary of
State, Lord Crewe, specifically disavowed it. The latter remarked that a political school
in India looked forward 'to the inception in India of something approaching the self-
government enjoyed by those colonies which have of late years received the name of
Dominion. It is in vain to deny the existence of such a school. I say quite frankly that I
see no future for India on those lines. I do not believe that the experiment — for it
would be an experiment quite new, so far as my knowledge of history goes, in the wide
world — of attempting to confer a real measure of self-government with practical
freedom from Parliamentary control, upon a race which is not our own... is one which
could be tried.... It is certainly my duty to repudiate altogether that reading of the
dispatch.' Lord Curzon, welcoming the statement of the Secretary of State, added: 'That
repudiation we acknowledge: we shall remember it, and I have no doubt we shall often
have good occasion to use it in the future.'

The position in 1914 was that, so far as His Majesty's Government's policy towards
India was concerned, the fundamentals on which the Minto-Morley Reforms were
based continued to hold the field. These reforms had carried to the furthest practicable
point the previous line of constitutional development. They had enlarged the legislative
councils and the sphere of their deliberations. They had admitted the need for increased
representation and the desirability of generally securing non-official approval to
Government legislation; and by conceding the important right of discussing
administrative matters and of cross-examining Government on its replies to questions,
they had done much to make the councils serve the purpose of an inquest into the
doings of Government. But the responsibility for the administration remained
undivided. The conception of a responsible executive, wholly or partially amenable to
elected councils, was not admitted. Power remained with the official Governments, and
in consequence there was no loosening of the bonds which subjected local Governments
to the Government of India, and the latter to the Secretary of State and Parliament. The
people were given increased opportunities of influencing the Government, but the
principle of autocracy was retained.
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The declaration of war in 1914 evoked expressions of loyalty and support from the
Congress as well as the Muslim League. But there were some disturbing factors in the
situation, such as the emeute of part of the 5th Light Infantry at Singapore, the Ghadr
(Mutiny) movement in the Punjab and the terrorist movement in Bengal. The entry of
Turkey into the war against Britain also caused a serious strain upon the loyalty of the
Muslims.

The enemy certainly regarded India as one of the most vulnerable parts of the empire
and laid their plans accordingly. Any expectations that India would prove a burden and
a source of weakness were falsified; India in fact proved a source of strength from both
the military and the economic point of view, and as the struggle deepened, so the extent
to which her resources were drawn upon increased.

In December 1915 the Congress and the All-India Muslim League held their respective
annual sessions in Bombay. The former authorized the All-India Congress Committee
to prepare a scheme of reforms and to confer with the Committee of the All-India
Muslim League for that purpose. The two Committees met during the year and
prepared a scheme. In 1916 the Congress and the League held their annual sessions
simultaneously in Lucknow. The breach in the Congress between the extremists and the
moderates had by now been bridged and an agreement was reached between the
Congress and the League in regard to the representation of Muslims in the various
legislative councils. This agreement, known as the ' Lucknow Pact as embodied in the
scheme of reforms prepared by the Indian National Congress and the All-India Muslim
League. It provided for the representation of Muslims through separate electorates in
the following proportions:

Punjab One-half
United Provinces 30 percent
- Of the

Bengal 40 percent

- elected
Bihar 25 percent I .

. Indian
Central Provinces 15 percent
members

Madras 15 percent
Bombay One-third

For the Imperial Legislative Council, provision was made that one-third of the Indian
elected members should be Muslims elected by separate Muslim electorates in the
several provinces in the proportion, as nearly as might be, in which they were
represented in the provincial legislative councils by separate electorates. This was
subject to two conditions, namely (1) that no Muslim should participate in any of the
other elections to the Imperial or provincial legislative councils, save and except those
by electorates representing special interests like landholders, universities etc; and (2)
that no bill, nor any clause thereof, nor a resolution introduced by a non-official
member affecting one or the other community (which question would be determined by
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the members of that community in the legislative council concerned) should be
proceeded with if it were opposed by three-fourths of the members of that community
in the particular council, Imperial or provincial.

In November 1916, when the general outlook had been profoundly affected by the war,
Lord Chelmsford's Government again set themselves to formulate proposals for
constitutional advance. In their dispatch to the Secretary of State they accepted self-
government (in a form suited to India) as the goal. They did not look to colonial
democratic federations as the inevitable model. As an immediate step, they proposed to
enlarge the powers of provincial councils by extending the electorate and increasing the
elective clement. Their recommendations, in effect, amounted to the giving of legislative
control to provincial councils without conceding anything in the nature of direct
financial or administrative control. In the Imperial Legislative Council they proposed
practically no change. Nor did they discuss any relaxation of the Secretary of State's
control over the Government of India.

In 1917 the war entered an acute phase. The political situation in India was far from
satisfactory. The 'Home Rule' agitation started by Tilak and Mrs. Annie Besant had
gained considerable support in the country. In July 1917 Edwin Samuel Montagu
succeeded Sir Austen Chamberlain* as the Secretary of State for India. Montagu was
convinced that the Indian peoples, by the part played by them in the war, had
established their claim to be regarded henceforth as an integral part of the British
empire, entitled to share in its common affairs. The claim involved the corollary that all
matters within the empire in which their feelings of self-respect had been wounded, or
their special or peculiar interests overlooked, should be carefully and sympathetically
reconsidered. A great war, he observed, inevitably produced unrest, giving birth to new
thoughts and ambitions and creating an atmosphere of expectation. The consciousness
that India had played a great part in the struggle of nations had permeated into many
quarters where questions of political rights or status had formerly been little thought of,
and this had led men of all degrees to reflect on the position of their country with
respect to other countries, and the nature of their status in their own country.

On the main proposal of the Government of India, the Secretary of State felt that merely
to enlarge the legislative councils and to concede legislative control, without at the same
time giving them a share in matters of finance and administration, would only result in
discontent and friction and tempt members to resort to obstructive tactics.

Montagu was convinced of the necessity of a new approach to the Indian problem.
Within a month of his taking office, he had persuaded his colleagues in the Cabinet

* Sir Austen Chamberlain resigned his office in consequence of strictures passed on the Government of India by the
Mesopotamian Commission with regard to the conduct of the war in the Middle East.
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(including Lord Curzon) to agree to a policy which he announced in the House of
Commons on 20 August 1917 in the following terms:

The policy of His Majesty's Government, with which the Government of India
are in complete accord, is that of the increasing association of Indians in every
branch of the administration and the gradual development of self-governing
institutions with a view to the progressive realization of responsible government
in India as an integral part of the British Empire. They have decided that
substantial steps in this direction should be taken as soon as possible, and that it
is of the highest importance as a preliminary to considering what these steps
should be that there should be a free and informal exchange of opinion between
those in authority at Home and in India. His Majesty's Government have
accordingly decided, with His Majesty's approval, that I should accept the
Viceroy's invitation to proceed to India to discuss these matters with the Viceroy
and the Government of India, to consider with the Viceroy the views of local
Governments, and to receive with him the suggestions of representative bodies
and others.

I would add that progress in this policy can only be achieved by successive
stages. The British Government and the Government of India, on whom the
responsibility lies for the welfare and advancement of the Indian peoples, must
be judges of the time and measure of each advance, and they must be guided by
the cooperation received from those upon whom new opportunities of service
will thus be conferred and by the extent to which it is found that confidence can
be reposed in their sense of responsibility.

The support of the Government of India to the new policy was not without reservations.
The following views expressed by a distinguished official who was intimately
connected with the discussions in those days aptly describe the dilemma that faced
them:

Past papers are full of impressive opinion, recorded by generations of the wisest Indian
administrators, as to the impossibility of setting up parliamentary institutions in India. I
need not repeat them. They dwell upon the infinite divisions of the country; the distrust
between creeds and races; the smallness of the intellectual class; their lack of experience
in affairs and the narrowness of their interests; the inertia of the natural leaders of what
is still an aristocratic society; their timidness in coming forward to contest the position
with the politicians; the indifference of the great mass of the people to politics, and their
preference for and disposition to rely upon an impartial non-political government.
These are the official views that have hitherto held the field unchallenged; and those
who held them disbelieved profoundly in the possibility of forming anything but a tiny
electorate; they believed that even if formed the electorate will be at the mercy of a
small coterie of politicians who will use their power to exalt themselves; and they

The Transfer of Power in India; Copyright © www.sanipanhwar.com 14 |




turned instinctively to plans for constructing an elaborate balance of power between all
classes of interests in the country, which necessarily means that the Government will
still remain the arbiter of the situation.

On the one hand though we admit the entire accuracy of this picture and the
tremendous difficulties which it involves, we seem to be now committed by the trend of
world events, and now by the Secretary of State's declaration, to the proposition that the
supreme need to which everything else must give way is to develop the natural
character of India in the one way that official government can never develop it; that is to
say, by leaving Indians to try to set things right for themselves, and to learn by suffering
from their own mistakes. It means a prolonged period of discomfort for the country and
possibly intervals of disorder; a state of things at which it will be very difficult, and may
from time to time become impossible, for the diminishing official government to stand
by and look on. It means indeed the exercise of an enormous effort of faith and great
political self-control; our being resolved to search for electorates where none exist and
to construct them out of the most unpromising materials; being prepared to see
minorities unrepresented and majorities tyrannical; to abstain from attempting to secure
each class in its just rights, and to leave inequalities and injustices as far as possible to
right themselves by being the means of gradually teaching those who are backward or
are oppressed a political education.

In the announcement of the Secretary of State, the term 'responsible government' was
used for the first time. 'Responsible government' could admit of only one meaning,
namely, executives removable at the will of the elected legislatures and electorates in
India. The goal was identical with that already achieved by the self-governing
dominions. Thus, what was considered as unthinkable by Lord Morley in 1908 and as
outside the realm of practical politics by Lord Crewe and Lord Curzon as late as 1912,
became possible in 1917, due as much to the exigencies of the war situation as to the
increasing growth of political consciousness in India.

II

The announcement of August 1917, in the words of the authors of the Montagu-
Chelmsford report, 'marks the end of one epoch, and the beginning of a new one.' Soon
after the announcement, Montagu came out to India and visited the principal towns,
receiving deputations of representatives of the various associations and political,
communal and commercial bodies. Associated with his inquiries was the Viceroy, Lord
Chelmsford. A joint report was signed by them in April 1918 and published in July
1918, shortly after Montagu's return to England. Three months later the war with
Germany was over.
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The publication of the Montagu-Chelmsford Report was followed by the appointment
of two committees, one known as the Franchise Committee to deal with matters relating
to the franchise and the composition of the new legislatures, the other as the Functions
Committee to consider and recommend the allocation of subjects between the Centre
and the provinces. These two committees toured India between November 1918 and
March 1919. There ensued some preliminary inquiries and discussions between the
Government of India, the provincial governments and the Secretary of State.
Eventually, in the summer of 1919, a Bill was introduced in the House of Commons.
This Bill was referred to a Joint Select Committee of Parliament, before whom a large
number of witnesses appeared and tendered their evidence, and deputations
representing all shades of Indian opinion submitted their views.

The task of the Joint Committee was a difficult one. It was confronted on almost all vital
issues with conflicting and contradictory views, so that its eventual recommendations
were in the nature of a compromise between those who wanted to go further and those
who did not want to go as far. Even the Government of India's attitude towards some of
the changes proposed by the Committee was unaccommodating. Looking back on that
period, one cannot but admire the persistence and ability with which Montagu directed
the passage of this Bill and its various amendments through Parliament. The Bill

received the Royal Assent in December 1919, and became known as the Government of
India Act, 1919.

The Rules framed under the Act of 1919 were no less important than the Act itself.
These rules were approved by Parliament and it was in their provisions that, to a very
large extent, the policy of the Act found expression.

The Government of India Act of 1919 laid down for the first time in definite terms the
British Government's policy towards India. It will be useful to dwell to some extent on
the broad features of this Act.

The declaration of August 1917 was embodied in the Preamble. The only change was
the substitution of 'British India' for 'India’, since India included both British India and
the Indian States, and Parliament could not legislate for the latter.

The scheme of the Act followed the recommendation of the authors of the Joint Report
that the earlier steps to be taken towards the realization of the new policy should be in
the domain of the provinces. The provinces to which the provisions of the Act
specifically applied were Madras, Bombay, Bengal, the United Provinces, the Punjab,
Bihar and Orissa, the Central Provinces and Assam; but the Act permitted of their
extension to other parts of British India. Burma, for instance, was accorded a
constitution substantially identical with that enjoyed by the major Indian provinces and
the provisions of the Act were extended subsequently to the North-West Frontier
Province and partially to Coorg.
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Hitherto there had been no formal division of the functions of the central and provincial
governments, The administration of many subjects had been delegated to, or in practice
rested with, the provincial governments. Under the Act, the spheres of the central and
provincial governments were demarcated by a division of subjects into 'central' and
'provincial'. Generally speaking, 'central subjects' included all subjects directly
administered by the Government of India or in which extra-provincial interests were
dominant; whilst 'provincial subjects' included subjects in which the interests of the
provinces essentially predominated.

The provincial subjects were divided into two categories, namely 'reserved' and
'transferred'. Each province was to be governed in relation to ' reserved ' subjects by a
Governor in Council, and in relation to 'transferred' subjects by a Governor acting with
ministers, a system commonly known as diarchy. In the selection of subjects to be
transferred to ministers, the guiding principle followed was to include in the
'transferred' list those departments which offered the most opportunity for local
knowledge and social service and those in which mistakes that might occur would not
be irremediable. Broadly speaking, 'reserved' subjects comprised all subjects which
were not transferred to ministers and embraced such subjects as land revenue, finance,
and law and order.

At the head of each province there was to be a Governor appointed by His Majesty,
ordinarily for a term of five years. Every Governor on appointment received an
Instrument of Instructions defining his duties and responsibilities.

The strength of the Governor's Executive Council in each of the provinces was fixed as
follows, namely, four in Madras, Bombay and Bengal; three in Bihar and Orissa, and
two in the remaining provinces. Half the number in each of the provinces except Bihar
and Orissa were Indians; in Bihar and Orissa there was only one Indian member.

The Act of 1919 did not alter the relations between the Governor and his Executive
Council, nor the previous practice in regard to the transaction of business. Ordinarily, a
member was expected to dispose of questions coming before him on his own initiative.
Important cases were to be taken in Council and decided by a majority vote; but the
Governor had power to override the decision of the Council in any case in which the
safety, tranquility or interests of the province, or part thereof, were in his judgment
essentially affected, and any order so issued was the order of the Governor in Council.

Appointments of ministers were to be made by the Governor, No limit was prescribed
as to their number; it rested with the Governor to decide how many ministers were
required for the proper administration of the transferred departments. There were three
ministers each in Madras, Bombay and Bengal and two in each of the other provinces.
They were to hold office at the pleasure of the Governor; but no minister could hold
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office for a longer period than six months unless he were, or became, an elected member
of the Legislative Council. The minister's salary and the provision of supply for his
departments were subject to the vote of the legislature.

The Act, while directing that the Governor should be guided by the advice of his
ministers, authorized him, if he saw sufficient cause, to dissent from their opinion and
to require that action be taken otherwise than in accordance with that advice. In
deciding whether the circumstances were such as to justify his acting against the advice
of his ministers, the Governor was guided by his Instrument of Instructions.

A minister had the option of resigning if his advice were not accepted by the Governor,
and the Governor had the ordinary constitutional right of dismissing a minister whose
policy he believed to be either seriously at fault, or out of accord with the views of the
Legislative Council. A minister who resigned, or was dismissed by the Governor, might
have behind him the opinion of the legislature and the Governor might conceivably
find it impossible to appoint a successor who would work with him. In that event the
Governor would dissolve the legislature. If the new legislature proved equally
obdurate, the only course open to the Governor, assuming that he felt it impossible
either to give way on the point at issue or to effect a compromise, was to assume control
of the administration of the departments concerned. The temporary administration of a
subject could continue only until a minister was appointed; but in the last resort and if it
proved impossible for him to find ministers willing to accept office, the Governor could
move the Governor-General in Council to revoke or suspend the transfer of all such
subjects.

It was the essence of the dualized system of government set up by the Act that there
should be a clear division of responsibility between the two halves of the Government.
This principle of separate responsibility was clearly laid down and emphasized in the
Act, which directed that the orders and other proceedings of the Government should be
so authenticated as to distinguish those relating to transfer reef-subjects from other
orders and proceedings.

Under the arrangements previously in force, the resources of the provincial government
were derived from a share in the proceeds of certain heads of revenue, which share was
based primarily on the estimated needs of the province. This system necessarily
involved a degree of control and interference by the Government of India which could
not be maintained if the popular principle in Government was to be given fair play in
the provinces. The separation of the resources of the central and provincial
governments was therefore an essential part of the reforms scheme. Certain sources of
revenue, principally the receipts from provincial subjects, were allocated to the
provinces; but since this allocation, whilst adding largely to the revenues of the
provinces, reduced correspondingly those of the central government, each province was
required to make good the deficit thus resulting by paying an annual contribution to the
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Government of India. In each of the provinces of Madras, Bombay, Bengal, the United
Provinces, and the Punjab, the contribution so calculated amounted to about 60 percent
of the new revenues, and in the Central Provinces and Assam, where the margin of
revenue over expenditure was small, to about 40 percent. No contribution was
demanded from Bihar and Orissa, a province already burdened with heavy
expenditure. These contributions did not correspond with any equitable standard, but
were dictated by the exigencies of the previous financial system. Provision was
accordingly made in the rules for the gradual establishment of a standard ratio that
would conform as closely as practicable to the financial capacity of each province. A
further measure of relief was afforded by the assignment to each province of a share in
the growth of the revenue from taxation on incomes.

With regard to the control exercisable by the Secretary of State and Parliament, the Act
of 1919 brought into existence new sources of power. To the extent to which control by
the legislature was admitted, the control of Parliament had inevitably to be relaxed. The
Secretary of State and the Government of India retained power to safeguard the
administration of central subjects, to decide questions arising between two provinces,
and to carry out the duties imposed upon them by the Act or the rules made there
under. Except for these defined purposes, the Secretary of State and the Government of
India exercised no control over the administration of transferred subjects. On the other
hand, there was no statutory divestment of control in relation to the reserved subjects
administered by the Governor in Council, since the responsibility of the Governor in
Council was to the Secretary of State and to Parliament and not to the provincial
legislature.

Under the 1919 Act, indirect election was abolished and was replaced by direct election,
and the proportion of elected members in each of the provincial councils was fixed at
not less than 70 percent. The qualifications of voters, except for University
constituencies, were based mainly on property and residence within the constituency.
The number of members in the councils ranged from 53 in Assam to 139 in Bengal.

In the matter of communal representation, the authors of the Joint Report had felt that
separate electorates should be accorded only to Muhammadans and to the Sikhs in the
Punjab. At the same time they had stressed their strong aversion to the policy of
communal representation which, for more reasons than one, they regarded as 'a very
serious hindrance to the self-governing principle.' In the final result, however,
communal representation was accorded not only to Muhammadans (on the basis of the
Lucknow Congress-League Pact) and to the Sikhs in the Punjab, but also generally to
Europeans, Anglo-Indians and Indian Christians, while in Madras and Bombay a
definite proportion of non-Muhammadan seats was reserved, respectively, for non-
Brahmins and Mahrattas.
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Landholders, universities and commercial and industrial interests were given special
representation, and provision was also made for the representation by nomination of
communities or classes which might otherwise have failed to secure any, or adequate,
representation on the councils.

Broadly speaking, the legislative sphere of the provincial legislatures was conterminous
with the list of provincial subjects. On central subjects legislation was primarily
reserved for the Indian legislature and could only be undertaken in the provincial
councils with the previous sanction of the Governor-General. The rules made under the
Act specified certain laws that could not be repealed or altered without the previous
sanction of the Governor-General. Provision was also made for certain categories of bills
passed by the provincial councils to be reserved for the consideration of the Governor-
General.

With the exception of certain specified items of expenditure which were excluded from
the jurisdiction of the provincial councils, the proposals of the Government for the
appropriation of the provincial revenues had to be submitted to the vote of the councils.
No such proposals however could be made except on the recommendation of the
Governor. The sole function of the council was to assent or to refuse its assent to a
demand, or to reduce its amount wholly or by the omission of any of the items of which
it was composed. Control over expenditure being the essence of responsible
government, the Governor had no power to restore any demand rejected by the
Legislative Council in respect of transferred subjects. On the other hand, the
responsibility of the legislature was not admitted in respect of reserved subjects and the
Governor could, in the last resort, have his own way in regard both to legislation and

supply.

The Act of 1919 did not alter the general structure of the central executive. The
Government of India continued to be a purely official government responsible to the
Secretary of State and to Parliament. Nevertheless, the creation of an Indian legislature
with a large elected majority inevitably affected the character of the administration.

With respect to the Governor-General's Executive Council, the previous limitation of the
number of members to six was removed. The Act, however, retained the requirement
that three of the members should be persons who had been for at least ten years in the
service of the Crown in India. The result of these changes was that henceforward there
were not less than three Indian members in the Governor-General's Executive Council.

The Act made radical changes in the legislative arrangements of the central
government. The former Indian (or Imperial) Legislative Council was replaced by a
bicameral legislature consisting of a Legislative Assembly and a Council of State. The
Legislative Assembly was the lower chamber, containing 145 members, of whom 105
were elected and 40 nominated. The elected members were chosen by an electorate
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which bore roughly the same proportion to the electorate for the provincial councils as
the provincial quota of seats in the Assembly bore to the general and communal elective
seats in the provincial councils. As in the case of the provincial councils, the total
proportion of Muslim seats was fixed in accordance with the Lucknow Pact. Separate
representation was also accorded to Europeans, Sikhs, landholders and Indian
commerce. Communities, classes and interests which had secured inadequate
representation by election were to be represented, so far as was practicable, by means of
14 nominated seats reserved for non-officials.

The Council of State, or upper chamber, was intended to be a revising body capable of
exercising in relation to the Legislative Assembly a restraining though not an overriding
influence, and its composition was a corollary of its functions. The total number of
members was 60, of whom 34 were elected and 26 nominated. The qualifications for
voters were based on a comparatively high franchise. Muhammadan representation
was practically in accordance with the Lucknow Pact; separate representation was also
accorded to Sikhs and to European commerce. The nominated members included 20
officials and 6 non-officials.

The powers exercised by the Indian legislature in the matter of the budget
corresponded broadly with those which had been conferred on the provincial councils.
As in England, they were exercised only by the lower house. Estimates of annual
revenue and expenditure were to be laid before both chambers, but the proposals of the
Government for the appropriation of the revenues were to be submitted to the vote of
the Legislative Assembly alone. As in the case of the provincial councils, certain
expenditure was excluded from the jurisdiction of the Assembly. The Governor-
General in Council was empowered, if he was satisfied that any demand that had been
refused by the Assembly was essential to the discharge of his responsibilities, to act as if
it had been assented to by that body.

In the matter of legislation, the two chambers exercised co-equal powers. A bill could be
introduced in either chamber and the assent of both the chambers was normally
required to its enactment. Provision was made in the rules for the adjustment of any
differences that might arise between them.

The responsibility for legislation on central subjects rested with the Governor-General
in Council, just as the responsibility for legislation on reserved subjects was with the
Governor in Council; and the Governor-General was duly empowered to secure any
legislation which he considered to be essential for the safety, tranquility or interests of
British India, or any part thereof. The Governor-General was also empowered in cases
of emergency to issue Ordinances which would have the like force of law as an Act
passed by the legislature.
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Normally every Council of State continued for five years and every Legislative
Assembly and provincial Legislative Council for three years.

As regards the Secretary of State's Council, certain changes were made in its
constitution; the Indian element was strengthened; in order to ensure a continuous flow
of Indian experience and to relieve Indian members from the necessity of spending so
long a period as seven years in England, the period of service on the Council was
reduced to five years.

Lastly, provision was included in the Act for the appointment, after ten years, of a
Statutory Commission, whose duty would be to examine the working of the new
constitution in all its details in the provinces; to advise whether the time had come for
full responsible government, or whether, and to what extent, the powers of self-
government already granted should be extended, modified or restricted. The
Commission was also empowered to inquire into the working of the Government of
India, to advise in respect of the Government of India no less than in respect of the
provincial governments. As explained by the Under-Secretary of State for India in the
House of Commons: 'The reason for the ten years' experiment apparently was that we
should have three consecutive Parliaments on which to base our decision as to the
future.'

The authors of the Montagu-Chelmsford report were not unaware of the shortcomings
of the scheme which they had recommended — and which was subsequently embodied
in the Act. In their own words:

Hybrid executives, limited responsibility, assemblies partly elected and partly
nominated, divisions of functions, reservations general or particular, are devices that
can have no permanent abiding place. They bear on their faces their transitional
character; and they can be worked only if it is clearly recognized that that is their
justification and their purpose. They cannot be so devised as to be logical. They must be
charged with potentialities of friction. Hope of avoiding mischief lies in facing the fact
that they are temporary expedients for training purposes, and in providing that the goal
is not merely kept in sight but made attainable, not by agitation but by the operation of
machinery inherent in the scheme itself.

But these hopes were not realized. The Act was assailed from the first from both sides.
An influential body of British opinion remained unconvinced as to India's capacity even
for partial responsible government; while a powerful section of Indian opinion, which
was impatient to reach its goal of swaraj, regarded the Act as 'inadequate, disappointing
and unsatisfactory.'

III
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The new reforms were inaugurated by the Duke of Connaught (uncle of King George V)
who came out to India in the beginning of 1921. He read the following message from
His Majesty:

For years — it may be for generations — patriotic and loyal Indians have dreamed of
Swaraj for their Motherland. Today you have the beginning of Swaraj within my
Empire and the widest scope and ample opportunities for progress to the liberty which
my other Dominions enjoy.

This was the first time that the word 'Swaraj' had been used in an official
pronouncement. But the reforms had failed to rouse the enthusiasm of the people.
Various factors had supervened between 1917 and 1921 to draw away large and
influential sections of Indian opinion.

The war, in the first place, had come to be regarded more and more as a struggle
between liberty and despotism and for the right of peoples to rule their own destinies.
The advocacy of self-determination by President Woodrow Wilson had buoyed up the
hopes of Indian nationalists. But as the discussions in Parliament on the Government of
India Bill proceeded there grew the feeling that what had been promised by Britain in
her hour of peril was being sought to be whittled down when the emergency ceased to
exist.

Early in 1919 the Government of India, ignoring all protests and advice, passed the
Rowlatt Act® to deal with revolutionary crime. The Act provide4 the executive with
such wide and sweeping powers as to rouse widespread agitation throughout the
country. The climax was the tragedy of Jallianwala Bagh on 13 April at Amritsar, where
hundreds of defenseless persons were killed and over a thousand injured. This tragedy,
in particular, and the subsequent severities of the regime of martial law in the Punjab
engendered a profound and intense anti-British feeling.

It was against this background that the Congress held its annual session in Amritsar in
December 1919. A section of Congressmen, led by Surendranath Banerjea, Tej Bahadur
Sapru and V.S. Srinivasa Sastri, dismayed by the growth of extremist opinion in the
Congress, had left the organization and founded the National Liberal Federation. The
Federation, meeting in Calcutta, welcomed the Government of India Act and offered its
full cooperation in the working of it.

At the Congress session in Amritsar there was a cleavage of opinion on the policy to be
adopted with regard to the new reforms. Tilak and his followers were anxious to work
the Act for what it was worth. This view was shared by Madan Mohan Malaviya as well

> This Act took its name from the Chairman of the committee appointed to examine the emergency provisions in
the Defence of India Act dealing with anarchical crime, with a view to the continuance of those provisions after the
war.
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as by Gandhiji, who had by this time definitely associated himself with Congress
politics and who was very soon to take over its leadership. Another section of opinion,
led by C. R. Das, advocated the rejection of the scheme. It was Gandhiji who brought
about a compromise; and the following resolution was ultimately passed:

This Congress trusts that so far as may be possible the people will so work the reforms
as to secure an early establishment of full responsible government and this Congress
offers its thanks to the Right Honorable E. S. Montagu for his labors in connection with
the reforms.

This offer of cooperation was, however, short-lived. Two factors influenced the attitude
of the Congress in general and of Gandhiji in particular. One was the publication of the
draft Treaty of Sevres, which proposed the liquidation of the Turkish Empire. The
Sultan of Turkey being the Caliph, or religious head of the Muslim world, this naturally
roused the religious sentiments of the Indian Muslims, who started an agitation known
as the 'Khilafat movement' with the object of bringing pressure to bear on the British
Government for the restoration of the Sultan to something like his pre-war position. The
other was the unfeeling attitude of the British Parliament and a section of the British
public in respect of the Punjab atrocities.

Gandhiji now became definitely a non-cooperator. He advised the Hindus to make
common cause with the Muslims in a united mass non-cooperation movement to
restore the position of the Caliph, to right the Punjab wrongs and to win swaraj. His
influence became stronger with the death of Tilak in July 1920. At a special session held
in Calcutta in August 1920 a resolution supporting his policy of non-cooperation was
passed by a large majority. The non-cooperation movement was directed at the boycott
of the legislatures, educational institutions and law courts. The voters were asked to
abstain from exercising their franchise.

The first elections to the provincial and central legislatures were held in November
1920. The Congress, as well as the Khilafat Committee, boycotted the elections. The
Muslim League took up a neutral attitude. The Liberal Federation was the only all-India
party which contested the elections. In Madras the non-Brahmins had organized a party
called the 'Justice Party' which emerged from the elections with great success. In the
Punjab Sir Fazli Hussain formed the 'Unionist Party' (consisting of Muslims, Sikhs and
Hindus) which secured a great measure of success in that province. These bodies were
more a congregation of individuals than parties in the real sense. Nevertheless, the
Justice Party and the Unionist Party formed ministries respectively in Madras and the
Punjab. In the other provinces notable liberal leaders like Surendranath Banerjea, Dr
Sachhidananda Sinha and Sir C. Y. Chintamani took office as ministers.

Taking the ten legislative bodies collectively (two chambers of the Indian legislature
and eight provincial councils) there were 774 scats to be filled and for these there were
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1,957 candidates. There were contested elections for 535 seats and for these 1,718
candidates were forthcoming. For only about half a dozen of the 774 seats was there no
candidate nominated in the first instance, but all of these were subsequently filled
through by-elections. None the less, a substantial portion of the electorate did not
exercise its franchise.

The Congress session held in Nagpur in December 1920 was noteworthy for two
outstanding achievements, attributable largely to Gandhiji's influence. One was the
reaffirmation of the non-cooperation resolution. The other was the change in the
constitution of the Congress. The President was given an executive known as the
Working Committee, with an All-India Congress Committee to direct and control its
activities. Similar organizations were set up in all provinces (divided on a linguistic
basis) as well as in the districts. The goal of the Congress was changed to the attainment
of swaraj by peaceful and legitimate methods.

The fact that the Congress boycott of the elections was not a success does not imply that
the non-cooperation movement did not have a considerable effect both on the
Government and the country at large. The extent of the enthusiasm and unity created at
the time among the masses, culminating in the boycott of the Prince of Wales in 1921,
was never so strong, even in the subsequent years of India's struggle for freedom. Had
the non-cooperation movement not been ended by Gandhiji at a time when it was
causing the utmost anxiety to the Government, the latter might possibly have been
induced to take some action to appease Indian sentiment. But in February 1922 Gandhiji
called it off. This was because of the Chauri Chaura episode, when a mob set fire to the
police station, with the result that a police, inspector and 21 police constables were
burned to death. In the same month Montagu had a difference with the Cabinet and
was obliged to resign, and in March 1922 Gandhiji was arrested and sentenced to a long
term of imprisonment on a charge of sedition.

The position at the end of 1922 was that non-cooperation had been suspended; that the
boycott of the legislatures had not proved effective, and that the Congress was for the
time being without any definite policy of action. But no political party can remain static.
A section of Congressmen, led by C.R. Das and Pandit Motilal Nehru, started thinking
in terms of council entry. A resolution advocating council entry was rejected by the
Congress at its annual session in Gaya in December 1922. C.R. Das thereupon resigned
his presidentship of the Congress and announced the formation within the Congress of
a group known as the 'Swarajya Party'. The next few months emphasized the
differences between the 'No-changers' and the Swarajists. In September 1923 a special
session of the Congress was held in Delhi and a compromise resolution was passed
which permitted those who had no religious or conscientious objections to enter the
legislatures.
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In October 1923 the Swarajya Party published its election manifesto. It declared that the
immediate objective of the party was the speedy attainment of Dominion Status, that is,
the right to frame a constitution adopting such machinery and system as were most
suited to the conditions of the country and the genius of the people. As a necessary
preliminary, the Swarajya Party demanded that the people of India should have
effective control of the existing machinery and system of government. If this demand
were not conceded, they would resort to a policy of 'uniform, continuous and consistent
obstruction with a view to make government through the Assembly and the councils
impossible.' In no case would any member of the party accept office.

In the elections of 1923 the Swarajists practically wiped out the Liberals. They gained a
clear majority in the Legislative Council of the Central Provinces and secured a
substantial number of seats in Bombay and the United Provinces, as also in the Central
Legislative Assembly. In the Bengal Council they found themselves, though not in a
majority, in a position to prevent the formation of any ministry in that province.

The Hindu-Muslim unity which Gandhiji sought to build up on the Khilafat issue did
not last long, though his espousal of the cause had contributed considerably to its
strength. While few among the Muslims understood what 'Khilafat' stood for, all
understood the cry of 'Islam in danger'. On this ephemeral issue, the true basis of which
was not clearly perceived, Gandhiji endeavored to cement an alliance between Muslims
and Hindus. The first shock was the Moplah (Muslim) outbreak in Malabar in 1921; the
second the repudiation by Turkey of the Khilafat itself and her rejection of all
extraneous mediation in the matter. The temporary alliance thus came to an abrupt end,
resulting in the reversion of the two communities to their mutual animosities.

There followed other efforts on the part of the Congress leaders to bring about an
understanding between the two communities. Early in December 1923 the Bengal
Swarajya Party formulated a pact known as the '‘Bengal Pact'. This provided inter alia for
separate representation to Muslims in the Bengal Council on a population basis; for
representation on local bodies in the proportion of 60:40 according as either community
was in a majority; and for the grant of 55 percent of Government appointments to
Muslims. The Congress, at its annual session in Coconada, rejected the Bengal Pact.
Instead, it referred another draft pact, known as the 'Indian National Pact', to a special
committee. A third pact was drawn up by the Punjab Muslim League early in 1924. But
none of these pacts, nor similar efforts to bring about a communal understanding,
achieved any tangible result; indeed, the communal situation instead of getting better
became worse.

Let us turn to the 'activities of the Swarajya Party within the legislatures. The Governors
were obliged to take over the administration of 'transferred subjects' in Bengal and the
Central Provinces because the Swarajists refused to cooperate in the formation of
ministries there. In the Central Legislative Assembly a resolution was moved in
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February 1924 by Dewan Bahadur T. Rangachafi, recommending that steps should be
taken at a very early date 'for revising the Government of India Act so as to secure for
India full self-governing Dominion Status within the empire and provincial autonomy
in the provinces.' To this resolution Pandit Motilal Nehru, the leader of the Swarajya
Party, moved an amendment calling for a representative Round Table Conference to
recommend a scheme of constitution for the establishment of full responsible
government in India. The amendment was carried by an overwhelming majority of
elected members, the elected Muslim members voting with the Swarajya Party. In the
course of the debate, Sir Malcolm Hailey, then Home Member, declared that
'responsible government' mentioned in the Preamble of the Government of India Act of
1919 did not necessarily lead to 'full dominion self-government'. 'It may be,' he said,
'that full dominion self-government is the logical outcome of responsible government,
nay, it may be the inevitable and historical development of responsible government, but
it is a further t and final step.' There was no call for this gratuitous pronouncement. It
only created further suspicion of the bona fides of the British Government and let loose
an agitation from now on for the definition of the goal of His Majesty's Government's
policy in India as 'Dominion Status'.

The only outcome of the resolution of February 1924 was the appointment of the
Reforms Enquiry Committee, popularly known as the Muddiman Committee. The
terms of reference to the Committee were as follows:

(1) To inquire into the difficulties arising from, or defects inherent in, the
working of the Government of India Act and the Rules there under in regard to
the central government and the governments of Governors' provinces; and (2) to
investigate the feasibility and desirability of securing remedies for such
difficulties or defects, consistent with the structure, policy and purpose of the
Act, by action taken under the Act and the Rules, or by such amendments of the
Act as appear necessary to rectify any administrative imperfections.

The Committee consisted of Sir Alexander Muddiman (who had succeeded Sir Malcolm
Hailey as Home Member) as Chairman and the following members, namely, Sir
Muhammed Shafi, Member of the Governor-General's Executive Council;
Maharajadhiraja Sir Bijay Chand Mahtab Bahadur of Burdwan; Sir Tej Bahadur Sapru;
Sir Arthur Froom; Sir P.S. Sivaswami lyer; Sir Henry Moncrieff-Smith, Secretary to the
Government of India, Legislative Department; M. A. Jinnah and Dr R. P. Paranjpye.

Pandit Motilal Nehru was offered a seat on the Committee but he declined to accept it,
contending that no inquiry within the limited scope and extent prescribed by the terms
of reference could yield satisfactory results; that it would no doubt be possible for the
Committee to discover difficulties and defects and suggest remedies with the
limitations laid down, but it was obvious that such remedies could not meet the
situation. No member of the Swarajya Party came forward to give evidence before the
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Committee. Those Indian witnesses who did appear before the Committee and who had
experience of the system of diarchy, condemned it as unworkable.

The Muddiman Committee signed two reports on 3 December 1924. The Minority
Report was signed by Sir Tej Bahadur Sapru, Sir Sivaswami Iyer, Jinnah and Dr
Paranjpye. The main difference between the Majority and Minority Reports was in the
recommendation of the latter for the appointment of a Royal Commission with wider
terms of reference and a larger scope of enquiry, or any other agency, in order to make
recommendations for placing the constitution on a permanent basis, with provisions for
automatic progress in the future. Only such a course would in their view secure
stability in the Government and the willing cooperation of the people.

The Reports were published in March 1925. Lord Reading's Government rejected the
recommendation for the appointment of a Royal Commission; in its view the time for
such an appointment had not yet come. At the same time, Lord Reading was not averse
to the proposal for summoning a Round Table Conference of Indian leaders, if the
situation demanded such a course. The political situation in Bengal was causing grave
concern because of the terrorist movement and the Government of India was anxious, if
possible, to placate C.R. Das (whose position in the Congress at the time was
comparable with that of Gandhiji) and to bring about some settlement with him. C.R.
Das was willing to offer his cooperation under certain conditions, and in his speech at
the Faridpur session of the Bengal Provincial Congress Committee, he extended the
hand of friendship. The Government might then, in all probability, have summoned a
Round Table Conference of Indian leaders; but unfortunately the great leader died on
16 June 1925 and with his death the Government reverted to its policy of 'do nothing'.

This attitude was affirmed by Lord Birkenhead, the Secretary of State, who, on 7 July
1925, stated in the House of Lords that His Majesty's Government would not be
diverted from its high obligations by the tactics of restless impatience, that the door of
acceleration was not open to menace, still less would it be stormed by violence.

Following a tirade on the refusal of the Congress to cooperate in the working of the
reforms, Lord Birkenhead proceeded to say:

To talk of India as an entity is as absurd as to talk of Europe as an entity. Yet the
very nationalist spirit which has created most of our difficulties in the last few
years is based upon the aspirations and claims of a nationalist India. There never
has been such a nation. Whether there ever will be such a nation the future alone
can show.

And towards the close of a long speech, he threw out the challenge:
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But if our critics in India are of opinion that their greater, knowledge of Indian
conditions qualifies them to succeed, where they tell us that we have failed, let
them produce a constitution which carries behind it a fair measure of general
agreement among the great people of India. Such a contribution to our problems
would nowhere be resented. It would, on the contrary, be most carefully
examined by the Government of India, by myself and I am sure by the
Commission, whenever that body may be assembled.

This challenge was taken up by Pandit Motilal Nehru on behalf of the Swarajya Party in
the Central Legislative Assembly in September 1925, when the Muddiman Committee
Report came up for discussion. He moved an amendment which came to be known as
the 'National Demand'. It carried the support of all parties, including the Liberals and
the Muslims. We need not go into the details of the demand because, after all, nothing
came of it.

Lord Irwin was appointed Viceroy in April 1926. About a year later, in March 1927, His
Majesty's Government announced their decision to appoint a Statutory Commission in
advance of the prescribed date. This came as a surprise. Apparently the Viceroy and His
Majesty's Government hoped by this move to bring down the communal temperature
and to effect a change in nationalist opinion. There was also the anxiety of the
Conservative Government in England, which no doubt felt that, if it could not itself
settle the Indian issue, it might at least take steps while still in office to set up a
Commission of its own choice.

The country at the time was in a state of frustration. The Congress had no active
programme, except khadi.® The Swarajists had lost that cohesion and discipline which
they had under C. R. Das. Some of its prominent leaders had left the party and accepted
office under Government, while others had broken away and formed separate parties.
The Muslim League was a leaderless organization; one of its sessions at about this time
had to be adjourned for lack of a quorum. The communal situation was causing
considerable anxiety, and successive unity conferences had only produced more
disunity. In these conditions the appointment of the Commission, as we shall see,
proved a blessing, particularly to the Congress.

The personnel of the Commission and its terms of reference were announced in
November 1927. It consisted of seven members drawn from the three political parties in
the British Parliament, under the chairmanship of Sir John (later Viscount) Simon. The
hope entertained by His Majesty's Government that the announcement of the
Commission would appease nationalist opinion was not realized. There never was an
issue on which Indian opinion was so completely united. The exclusion of Indians from
the personnel of the Commission was considered an affront.,, not only because it

® Hand-woven cloth from hand-spun yarn.
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implied for them a position of inferiority, but because it denied them the right to
participate in the determination of the constitution of their own country. The sop held
out later, that Committees of the central and provincial legislatures could submit
opinions and proposals to the Commission, only served to stiffen the opposition.

At the annual session of the Congress in Madras in December 1927, a resolution was
passed advocating the boycott of the Simon Commission 'at every stage and In every
form'. The Liberal Federation also refused to cooperate with the Simon Commission.
Other political organizations followed suit. In the Muslim League there was a split.
Jinnah and a considerable section were for boycotting the Commission, while Sir
Muhammad Shafi and his group were against such a step. There were thus two sessions
of the Muslim League held in December 1927, That led by Jinnah held its session in
Calcutta and decided on boycott; the other, under the presidentship of Sir Muhammad
Shafi (who had the support of the Government), met in Lahore and decided to
cooperate. Except for the Shafi group of Muslims and the Justice Party of Madras,
practically all political parties in India had turned their backs on the Simon
Commission.

The Madras session of the Congress authorized its Working Committee to convene an
All-Parties' Conference with a view to drawing up a constitution for India acceptable to
all parties. The Jinnah wing of the Muslim League authorized its executive to confer
with the Working Committee of the Congress and other organizations and to take part
in the proposed All-Parties' Conference. This Conference met in Delhi in February and
March 1928 and in Bombay in May that of year. Dr M. A. Ansari, who presided,
informed the delegates that no agreement had been reached on the subject of communal
representation and that the report of the sub-committee which had been formed to
consider the question of the separation of Sindh from Bombay was not yet ready for
submission to the Conference. After much discussion, the Conference decided to
appoint an influential committee under the chairmanship of Pandit Motilal Nehru to
determine the principles of a constitution for India and to prepare a report thereon. This
Committee in fact prepared an admirable report known as the ' Nehru Report which
was published in August 1928, but the discussions at the All-Parties' Conference, which
subsequently met again in Lucknow, were inconclusive, and the report was not
adopted.

Enthusiasm for the Nehru Report was in any case killed by the rallying tactics of the
Simon Commission, to whom the Muslims, Sikhs and Depressed Classes, now in a
bargaining spirit, felt it in their interests to turn. When the All-Parties' Conference met
again in Calcutta in the last week of December 1928, Jinnah moved certain amendments
to the proposals of the Nehru Report which were not accepted. His group refused to
participate further in the Conference. A few days later a Muslim All-Parties' Conference
held in Delhi, which was attended even by some nationalist Muslims, formulated a
series of demands on behalf of the Muslims and made it clear that no constitution, by
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whomsoever proposed or devised, would be acceptable to the Muslims, unless it
conformed with those demands. It was at about this time that Jinnah, after consulting
several Muslim leaders, formulated his 'fourteen points' for the safeguarding of the
rights and interests of Muslims in any future constitution. These points were as follows:

1. The form of the future constitution should be Federal, with the residuary
power vested in the provinces.

2. A uniform measure of autonomy shall be granted to all provinces.

3. All legislatures in the country and other elected bodies shall be constituted on
the definite principle of adequate and effective representation of minorities in
every province without reducing the majority in any province to a minority or
even equality.

4. In the central legislature Muslim representation shall not be less than one-
third.

5. Representation of communal groups shall continue to be by separate
electorates provided that it shall be open to any community at any time to
abandon its separate electorate in favor of joint electorates.

6. Any territorial redistribution that might at any time be necessary shall not in
any way affect the Muslim majority in the Punjab, Bengal and the N.W.F.
Province.

7. Full religious liberty, that is liberty of belief, worship, and observance,
propaganda, association and education, shall be guaranteed to all communities.

8. No Bill or Resolution or any part thereof shall be passed in any legislature or
any other elected body if three-fourths of the members of any community in that
particular body oppose it as being injurious to the interests of that community,

9. Sindh should be separated from the Bombay Presidency.

10. Reforms should be introduced in the North-West Frontier Province and
Baluchistan as in other provinces.

11. Provision should be made in the Constitution giving Muslims an adequate
share along with the other Indians in all the services of the State and in local self-
governing bodies having due regard to the requirements of efficiency.
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12. The Constitution should embody adequate safeguards for the protection of
Muslim culture, and for the protection and promotion of Muslim education,
language, religion, personal laws, and Muslim charitable institutions and for
their due share in grants-in-aid.

13. No Cabinet, either central or provincial, should be formed without there
being at least one-third of Muslim ministers.

14. No change shall be made in the Constitution by the central legislature except
with the concurrence of the States constituting the Indian Federation.

When the Nehru Report came before the annual session of the Congress in Calcutta in
December 1928, it was assailed by the left wing on the ground that it suggested only
Dominion Status and not complete independence, which had been declared as the
Congress goal at its previous session in Madras. In April 1928, the 'Independence of
India League' had been formed, with Jawaharlal Nehru and Subhas Chandra Bose as
Secretaries and S. Srinivasa Iyengar as President. The Congress session in Calcutta saw
an almost open split between those who stood for Dominion Status and those who
advocated Independence. Ultimately it was resolved that, if the British Parliament
accepted the Nehru Report before 31 December 1929, the Congress would adopt the
report in its entirety. In the event of its non-acceptance by that date, the Congress would
insist on independence and organize non-violent non-cooperation to achieve it. (To this
resolution there was an amendment to the effect that the Congress would be content
with nothing short of independence. The amendment, in spite of Gandhiji's opposition,
was lost only by a very narrow margin).

In the course of its tour the Simon Commission met with a hostile reception
everywhere. Its proceedings were rigidly boycotted. The Central Provinces Legislative
Council refused to appoint a committee to work with the Commission. The Legislative
Assembly also rejected the proposal to elect members to the Indian Central Committee.
Nevertheless, a Committee was formed, comprising three members elected by the
Council of State and five members nominated by the Viceroy from amongst members of
the Legislative Assembly. Sir Hari Singh Gour, one of the members of the Indian
Central Committee, had to admit later that 'politically-minded India had organized and
marshaled an effective boycott both of the Statutory Commission and its Indian wing,.'

In May 1929 a general election took place in Britain resulting in the fall of the
Conservative Government. Its place was taken by a Labour Government headed by
Ramsay MacDonald. The Labour Party was the largest single party, though not
possessing an absolute majority in the House of Commons. Lord Peel, who had
succeeded Lord Birkenhead as Secretary of State, was replaced by Wedgwood Benn.
Towards the end of June, Lord Irwin, the Viceroy, left for England for consultations
with His Majesty's Government.
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By this time the Simon Commission had finished their labors in India and had returned
to England to draft their report. On 16 October 1929, Sir John Simon wrote to the Prime
Minister suggesting that after the publication of the report a conference should be
arranged between the representatives of His Majesty's Government and the
representatives of British India and the Indian States 'for the purpose of seeking the
greatest possible measure of agreement for the final proposals which it would later be
the duty of His Majesty's Government to submit to Parliament.'! Ramsay MacDonald
accepted the suggestion on behalf of His Majesty's Government.

On his return to India on 31 October 1929, Lord Irwin announced that:

In view of the doubts which have been expressed both in Great Britain and India
regarding the interpretation to be placed on the intentions of the British
Government in enacting the Statute of 1919, I am authorized on behalf of His
Majesty's Government to state clearly that in their judgment it is implicit in the
declaration of 1917 that the natural issue of India's constitutional progress as
there contemplated is the attainment of Dominion Status.

He also announced that after the Simon Commission and the Indian Central
Committee had submitted their reports and when His Majesty's Government
had, in consultation with the Government of India, considered these matters in
the light of the material available, they would invite representatives of British
India and of the Indian States to meet them separately, or together, for the
purpose of conference and discussion in regard to both British-Indian and all-
Indian problems.
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IT
ALL-INDIA FEDERATION — A LOST IDEAL

LORD Irwin's declaration of October 1929 was received with great satisfaction by all
political parties in India. The Congress leaders met in Delhi and, on 2 November, a joint
statement was issued over the signatures of Gandhiji, Pandit Motilal Nehru, Jawaharlal
Nehru, Sir Tej Bahadur Sapru, Mrs. Annie Besant and others. Appreciation was
expressed of the sincerity underlying the declaration and the obvious desire of the
British Government to meet Indian opinion. The leaders hoped that they would be able
to tender their cooperation to His Majesty's Government in their effort to evolve a
scheme of Dominion constitution suitable to India's needs. They considered it vital for
the success of the Round Table Conference, firstly, that a policy of general conciliation
should be adopted so as to introduce a calmer atmosphere; secondly, that political
prisoners should be granted a general amnesty; thirdly, that the representation of the
progressive political organizations should be effectively secured and that the Indian
National Congress, as the largest among them, should have predominant
representation. The leaders desired that it should be made clear that the proposed
Round Table Conference would meet not to discuss when Dominion Status should be
established, but to frame a constitution for India on that basis. Such clarification of the
position was necessary in order to remove any doubt in the minds of the people. They
concluded: 'We hold it absolutely essential that the public should be made to feel that a
new era has come from today and that the new Constitution is to be but the register of
that fact.'

Clarification was soon forthcoming, though not in the form or manner expected by the
Congress leaders. A section of the British press launched a virulent campaign against
the Viceroy's announcement of Dominion Status which, it was contended, marked a
drastic change of policy and served but to undermine the work of the Simon
Commission. Both Stanley Baldwin and Lloyd George, on behalf of their respective
parties, disowned the declaration. There was an acrimonious debate in Parliament,
where the speeches of the members were provocative and unrestrained.

The Labour Government, placed as they were with no majority in Parliament, were
disposed to take up a defensive attitude. The Secretary of State attempted to allay the
storm of opposition by explaining that there was actually no change of policy. But it
was the speech of the former Secretary of State, Lord Birkenhead, in the House of Lords,
that carried weight. Lord Birkenhead went to the extent of calling upon the Simon
Commission to treat the Viceroy's declaration 'as irrelevance — in the old classic phrase
as impertinence.' 'What man in this House,' he asked, 'can say that he can see in a
generation, in two generations, in a hundred years, any prospect that the people of
India will be in a position to assume control of the Army, the Navy, the Civil Service,
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and to have a Governor-General who will be responsible to the Indian Government and
not to any authority in this country?'

The debates in Parliament not only came as a rude shock to the people of India, but
effectively strengthened the hands of the Congress left wing, whose demand for
independence could no longer be stifled.

As mentioned earlier, the Congress in Calcutta had decided to change its goal to that of
complete independence if the demand for Dominion Status were not accepted by the
British Parliament within one year. That year was almost over. The Congress was
shortly to meet in Lahore and it was apparent that the views of the left wing would
prevail. Vallabhbhai Patel, President of the Indian Legislative Assembly, felt that only
an authoritative pronouncement by the Viceroy would enable Gandhiji and Pandit
Motilal Nehru to turn the tide. He accordingly arranged a meeting to take place on 23
December 1929 between the Viceroy and the leaders of the main political parties.
Gandhiji and Pandit Motilal Nehru represented the Congress, Sir Tej Bahadur Sapru the
Liberals, and Jinnah the Muslim League. The discussion was limited to the functions of
the proposed Round Table Conference in London. The Congress leaders expressed the
view that, unless previous assurance were given by His Majesty's Government that the
purpose of the Conference was to draft a scheme for Dominion Status which His
Majesty's Government would undertake to support, there would be grave difficulty
about Congress participation. Lord Irwin explained that the Conference was designed
to elicit the greatest possible measure of agreement for the final proposals which it
would be the duty of His Majesty's Government to submit to Parliament, and that it
was impossible for him or for His Majesty's Government in any way to prejudice the
action of the Conference or to restrict the liberty of Parliament. The discussions proved
in fructuous.

At the session held in Lahore in December 1929, the Congress changed its creed to one
of complete independence and decided not to attend the Round Table Conference. It
also decided to boycott the legislatures and called upon the Congress members to.
resign. Further, the All-India Congress Committee was authorized to launch a
programme of civil disobedience, including non-payment of taxes, whenever it deemed
fit. The Congress Working Committee appointed Gandhiji as the sole authority to
decide the time and manner of the launching of the civil disobedience movement.

The resolution passed in Lahore was assailed by leaders of all the other parties.
Mohamed Ali, an erstwhile supporter of Gandhiji and the Congress, went to the extent
of appealing to the Muslims not to participate in the Congress movement.

On 2 March 1930, Gandhiji wrote a letter to the Viceroy intimating his intention of
launching a programme of civil disobedience.
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In common with many of my countrymen I had hugged the fond hope that the
proposed Round Table Conference might furnish a solution. But when you said plainly
you could not give any assurance that you or the British Cabinet would pledge yourself
to support a scheme of full Dominion Status, the Round Table Conference could not
possibly furnish a solution for which vocal India is consciously and the dumb millions
are unconsciously thirsting. Needless to say, there never was any question of
Parliament's verdict being anticipated. Instances are not wanting of the British Cabinet,
in anticipation of the Parliamentary verdict, having itself pledged to a particular policy.
The Delhi interview having miscarried, there was no option for Pandit Motilal Nehru
and me but to take steps to carry out the solemn resolution of the Congress arrived at in
Calcutta at its session in 1928. But the resolution of Independence should cause no
alarm, if the word 'Dominion Status' mentioned in your announcement had been used
in its accepted sense. For, has it not been admitted by responsible British statesmen that
Dominion Status is virtual Independence? What, however, I fear is, that there never has
been any intention of granting such Dominion Status to India in the immediate future.

Lord Irwin replied that he regretted to learn that Gandhiji contemplated a course of
action which was clearly bound to involve violation of order and danger to the public
peace. Gandhiji was indeed faced with a serious problem. He had received no
satisfaction from the Viceroy; on the other hand, he was bound to take some positive
action because of the very strong left-wing pressure from inside the Congress. Though
the civil disobedience resolution was passed in December 1929, Gandhiji did not make
up his mind finally till March 1930. When he had no other alternative, he started the
civil disobedience movement with his usual courtesy of informing the Government of
what he proposed to do. He picked upon the seemingly trivial course of breaking the
Salt law, which made a strong appeal to the masses and, contrary to expectations,
proved a remarkable success. A feature of the movement was the participation in it of a
large number of women and students. The boycott of British goods, particularly of
cloth, was especially effective. Thousands of persons were imprisoned. By the third
week of May, Gandhiji and all the Congress leaders were arrested. But the movement
continued.

The recommendations of the Simon Commission were published in May. The
recommendations, briefly, were that diarchy in the provinces should be abolished and
that ministers should be made responsible to the provincial legislatures in all
departments, including the department of law and order. The Governor, however, was
to retain special powers for the safety and tranquility of the province and for the
protection of minorities. He would also have full powers of intervention in the event of
a breakdown of the Constitution. The franchise was to be extended and the legislatures
enlarged. At the Centre, the Legislative Assembly (to be known as the 'Federal
Assembly') would be reconstituted on the basis of the representation of the provinces
and other areas of British India in accordance with population. The Council of State
would continue as the Upper House, but its members would be chosen not on the basis
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of direct election, but by indirect election by the provincial councils or, if such were set
up, by the second chambers in the provinces. There was to be no change in the central
executive. An all-India federation was deemed to be the ultimate aim, but was not
considered immediately practicable. Meanwhile, a closer association of British India
with the Indian States might be effected by means of a ' Council for Greater India which
would deliberate on matters of common concern. The Commission also recommended
that Burma, which was not a natural part of British India, should be separated and
provided with a constitution of its own.

Shortly before the Simon Commission's recommendations were published, the report of
the Indian Central Committee appeared. As was to be expected, its views were
diametrically opposed to those of the Commission. The Committee wanted a substantial
advance both at the Centre and in the provinces. It declared: 'We are convinced that
there is no safe half-way house between an immediate advance on the lines we have
indicated in our report and an ultimate surrender by the British Government, after
years of agitation and bitterness, to India's insistent demand.'

The recommendations of the Simon Commission were considered by the Government
of India in consultation with provincial governments. The Government of India's views
were embodied in its dispatch of September 1930 to the Secretary of State. Its
recommendations were no less disappointing to Indian opinion than those of the Simon
Commission. In any case, whatever interest Indians might have had in either was killed
by the announcement of the proposed Round Table Conference.

The personnel of the Round Table Conference was announced on 11 September 1930.
All shades of opinion and interests in British India, other than the Congress, were
represented. The Indian States had a strong delegation, which included some of the
prominent rulers. The delegates arrived in London towards the end of October. The
formal opening of the conference by the King aid not take place until 12 November. The
actual work of the Conference began on 17 November. The interval was utilized for
informal discussions between British-Indian delegates and representatives of the States.

Contrary to general expectation, the first Round Table Conference achieved outstanding
results, the most important being the unanimous agreement of all parties, including the
rulers, on the issue of federation. Up to this time, an all-India federation had been
regarded as only a remote possibility. But at the very outset of the Conference Sir Tej
Bahadur Sapru boldly declared himself for a federal system of government for India
and invited the rulers to support his suggestion. The Maharajah of Bikaner and the
Nawab of Bhopal stated on behalf of the rulers that they were prepared to come into the
proposed federation provided their internal sovereignty was guaranteed. Sir
Muhammad Shafi for one wing of the Muslim League and Jinnah for the other, also
welcomed the proposal.
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Several factors contributed to this unanimity of opinion among the Indian delegates.
The rulers had seen the trend of the civil disobedience campaign in British India. They
had no illusions as to what would happen if this campaign were extended to their
States. Furthermore, if they stood in the way of progress in British India, in the existing
temper of the country, they would be inviting immediate trouble to themselves. As for
the Muslim League, it had always been opposed to a strong Centre. It envisaged that
participation of the rulers in a Federation would ensure a Centre which would be
limited to the minimum number of subjects, the residuary powers being retained by the
federating units. Nor could a Labour Government, with its professed sympathy with
Indian aspirations, turn down the unanimous recommendations of an Indian opinion
consisting of Hindus, Muslims and Princes at a time when the civil disobedience
campaign was going on in full force in India.

At the conclusion of this session of the Round Table Conference, Ramsay MacDonald
defined the policy of His Majesty's Government thus:

The view of His Majesty's Government is that responsibility for the government
of India should be placed upon Legislatures, central and provincial, with such
provisions as may be necessary to guarantee, during a period of transition, the
observance of certain obligations and to meet other special circumstances, and
also with such guarantees as are required by minorities to protect their political
liberties and rights.

His Majesty's Government has taken note of the fact that the deliberations of the
Conference have proceeded on the basis, accepted by all parties, that the central
Government should be a federation of all India, embracing both the Indian States
and British India in a bicameral legislature. With a Legislature constituted on a
federal basis, His Majesty's Government will be prepared to recognize the
principle of the responsibility of the Executive to the Legislature.

Under existing conditions the subjects of Defence and External Affairs will be
reserved to the Governor-General, and arrangements will be made to place in his
hands the powers necessary for the administration of those subjects. Moreover,
as the Governor-General must, as a last resort, be able in an emergency to
maintain the tranquility of the State, and must similarly be responsible for the
observance of the constitutional rights of minorities, he must be granted the
necessary powers for these purposes.

The Governors' provinces will be constituted on a basis of full responsibility.
Their ministries will be taken from the Legislature and will be jointly responsible
to it. The range of provincial subjects will be so defined as to give them the
greatest possible measure of self-government. The authority of the Federal
Government will be limited to provisions required to secure its administration of
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federal subjects, and to discharge its responsibility for subjects defined in the
constitution as of all-India concern.

The Prime Minister concluded by hoping that the achievements of the Conference
might enable those in India who had refused to cooperate in this work to be brought
into its subsequent deliberations. The Prime Minister's announcement of policy was
later endorsed by a resolution passed by both Houses of Parliament.

Lord Irwin took up the Prime Minister's statement as a starting-point from which to
create a new situation. No Viceroy had ever made such genuinely sincere attempts to
find a solution of the Indian impasse. Within a week of the statement he released
Gandhiji and the members of the Working Committee. My Government.' he said, ' will
impose no conditions on these releases, for we feel that the best hope for the restoration
of peaceful conditions lies in discussions being conducted by those concerned under
terms of unconditional liberty .... I am content to trust those who will be affected by our
decision to act in the same spirit as inspires it.'

Shortly afterwards, meetings were arranged between the Viceroy and Gandhiji. Sir Tej
Bahadur Sapru, M. R. Jayakar and V. S. Srinivasa Sastri exercised their influence on the
Congress to bring about a settlement, which was ultimately signed on 5 March 1931 and
was known as the 'Gandhi-Irwin Pact'. The Government agreed to release all civil
disobedience prisoners; the Congress, on its part, agreed to suspend civil disobedience
and to participate in the next Round Table Conference. Under the Pact, Gandhiji
accepted the Federation outlined by the Prime Minister, but stipulated that the
safeguards and reservations should be 'in the interests of India' a phrase which was
later subject to various interpretations. The Pact was unanimously accepted by the
Central Legislature.

At the session of the Congress held in Karachi in March 1931, the Gandhi-Irwin Pact
was ratified and Gandhiji was appointed as the sole representative of the Congress to
the second session of the Round Table Conference. It may be remarked that the
Congress had originally demanded that it should have predominant representation at
the Round Table Conference and Lord Irwin was prepared, in view of the position of
the Congress, to concede to it sixteen delegates. It was anticipated that the Congress
would send a very strong delegation of prominent leaders. Its decision to send Gandhiji
as its sole representative therefore came as something of a surprise.

The Second Round Table Conference was held in less auspicious circumstances. The
Labour Government had now been replaced by a National Coalition Government.
Though Ramsay MacDonald continued as Prime Minister, the Government was
predominantly Conservative. Wedgwood Bonn had been replaced by Sir Samuel Hoare
(later Viscount Templewood), as Secretary of State for India. In India, Lord Irwin was
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succeeded by Lord Willingdon who, it may be remarked, never throughout his
viceroyalty disguised his antipathy towards the Congress.

This session of the Round Table Conference lacked the enthusiasm which had marked
the first. The representatives of the Muslims and other minorities were clamorous for a
settlement of their claims before any business could be done. Gandhiji directed his
attention to finding a solution of this problem, but after protracted negotiations he had
to admit 'with deep sorrow and deeper humiliation' utter failure to secure an agreed
solution of the communal problem. The representatives of the Muslims, the Depressed
Classes, the Indian Christians, the Anglo-Indians and the British interests then met and
produced a joint statement of their claims which, they said, should stand or fall as a
whole. The initiative thus passed from the Congress to His Majesty's Government, to
whom the minorities henceforward looked for the protection of their rights. As for the
rulers, the communal disharmony in British India gave them quite sufficient excuse to
sit back and watch developments.

At the conclusion of the Conference, Ramsay MacDonald reaffirmed the Government's
adherence to the principle of responsible federal government (subject to certain
reservations and safeguards during a transition period) and provincial autonomy.
Referring to the communal problem, he said that though it constituted a formidable
obstacle, it should not be permitted to be a bar to progress. It was a problem especially
for Indians to settle by mutual agreement, but if that should continue to be impossible,

the Government would be compelled to apply a provisional scheme of its own. He
added:

This would mean that His Majesty's Government would have to settle for you,
not only your problems of representation, but also to decide as wisely and justly
as possible what checks and balances the Constitution is to contain to protect the
minorities from unrestricted and tyrannical use of the democratic principle
expressing itself solely through the majority power.

With the advent of a coalition Government in England the whole atmosphere and
temper of the Round Table Conference, had changed. The sole outcome of this second
session was the widening of the cleavage between the Congress and the minorities,
especially the Muslim League. With the minorities in opposition and a British
Government antagonistic to Indian aspirations, Gandhiji was unable to achieve
anything. He returned from England a disappointed man.

During Gandhiji's absence, the political situation in India had rapidly deteriorated,
especially in Bengal, the United Provinces and the North-West Frontier Province. The
Viceroy had issued a series of Ordinances. Jawaharlal Nehru had been arrested in
connection with the proposed launching of a no-rent campaign by agricultural tenants
in the United Provinces. Ghaffar Khan and his colleagues in the North-West Frontier
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Province had also been arrested. Immediately on his return from England, Gandhiji sent
the following telegram to Lord Willingdon:

I was unprepared on landing yesterday to find Frontier and United Provinces
Ordinances, shootings in Frontier and arrests of my valued comrades in both, on the top
the Bengal Ordinance awaiting me. I do not know whether I am to regard these as an
indication that friendly relations between us are closed, or whether you expect me still
to see you and receive guidance from you as to the course I am to pursue in advising
the Congress. I would esteem a wire in reply.

In the correspondence which ensued, Gandhiji received no satisfaction. The
Congress Working Committee demanded a public enquiry on the working of the
Ordinances. The Committee also passed a resolution stating that the Prime
Minister's declarations were unsatisfactory and wholly inadequate in terms of
the Congress demand. In the event of a satisfactory response not coming from
the Government, the Working Committee called upon the nation to resume civil
disobedience. In consequence, Gandhiji, along with other Congress leaders, was
arrested — and for the next two and a half years the Congress remained in the
wilderness.

Even after their return to India, a representative body of the delegates to the Round
Table Conference continued to meet in Simla in an endeavor to reach agreement on
certain outstanding problems, such as the representation of minorities in the
legislatures. The Muslim representatives insisted that the question of communal
representation should be decided first. But the delegates were unable to come to any
agreement and His Majesty's Government had therefore to intervene. The Prime
Minister announced his Communal Award on 16 April 1932. The Award related to the
provincial legislatures. It accorded separate electorates for Muslims, Europeans, Sikhs,
Indian Christians and Anglo-Indians. Seats were reserved for Marathas in certain
selected general constituencies in Bombay. The Depressed Classes were given seats
which were to be filled by election from special constituencies in which they alone
could vote, though they were entitled to vote also in the general constituencies. A
number of seats, also communally divided, were allotted to women. Special seats were
allotted to labor, commerce and industry, mining and planting, and landholders.

The Muslim representation under the Award was as follows:
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Muslim percentage of Number of seats reserved

Province . Total Number of seats .
population for Muslims
Madras 7.9 215 29
Bombay excluding Sindh 9.2 175 30
Bengal 54.7 250 119
The United Provinces 15.3 228 66
The Punjab 57 175 86
The Central Provinces 4.7 112 14
Assam 33.7 108 34
Sindh 70.7 60 34
N.W.F. Province 91.8 50 36
Bihar and Orissa 10.8 175 42

The Sikhs, who formed 13.2 percent of the population of the Punjab, were given 32 seats
in a house of 175.

Gandhiji had declared more than once that if an attempt were made to rend the
Depressed Classes from the main body of the Hindus by means of separate electorates,
he would resist it with his life. When the Communal Award was announced, he wrote
to the Prime Minister informing him that, if the Award were not changed so far as the
Depressed Glasses were concerned, he would undertake a fast unto death. On 20
September 1932, he started his fast. This roused certain prominent Hindu leaders to get
into immediate negotiation with B. R. Ambedkar, the leader of the Depressed Classes,
as the result of which an agreement was reached on 24 September known as the ' Poona
Pact '. His Majesty's Government accepted the Pact and Gandhiji broke his fast. The
Poona Pact w r as more generous to the Depressed Classes than was the Award of His
Majesty's Government. Under the Pact, seats were reserved for the Depressed Classes
out of the general non-Muhammadan seats in the provincial legislatures as follows:
Madras 30, Bombay with Sindh 15, Punjab 8, Bihar and Orissa 18, Central Provinces 20,
Assam 7, Bengal 30, and United Provinces 20 — a total of 148 seats, as against 81 seats
given by the Communal Award. Election to these seats would be by joint electorates,
subject to the following procedure. All the members of the Depressed Classes registered
in the general electoral roll in a constituency would form an electoral college, which
would elect a panel of four candidates belonging to the Depressed Classes for each of
the reserved seats by the method of the single vote; the four members getting the
highest number of votes in such primary election would be candidates for election to
each such reserved scat by the general electorate. Representation of the Depressed
Classes in the central Legislature would be on the same principle of joint electorates and
reserved scats by the method of primary election. These arrangements were to be in
force for a period often years.

The third and last session of the Round Table Conference held in November 1932 was
attended by only forty-six delegates. None of the important rulers was present. It was
evident that they had lost their first enthusiasm for federation. It was at this session that
the Secretary of State announced that His Majesty's Government had decided to give
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the Muslims in the central Legislature 33% percent of the British-Indian seats. It had also
been decided to constitute Sindh into a separate province. Sindh would be a
predominantly Muslim province. As a counterbalance, it was decided later to create a
separate province of Orissa.

In March 1933, the decisions taken by the Government in the light of the three Round
Table Conferences, were published in a White Paper setting out His Majesty's
Government's proposals for an Indian constitution. It was made clear that it was His
Majesty's Government's intention to refer these proposals to a Joint Select Committee,
after which it would be the duty of His Majesty's Government to introduce a Bill
embodying its final plans.

In April, a Joint Committee of both Houses of Parliament was appointed, with Lord
Linlithgow as Chairman, 'to consider the future government of India ' with special
reference to the White Paper proposals.

The year 1934 saw radical changes in Congress politics. It was decided to suspend the
civil disobedience movement started in 1932. The Swarajya Party was reconstituted and
the policy of council entry was adopted. At its annual session held in Bombay in
October, the Congress rejected the White Paper proposals and declared that the only
satisfactory alternative was a constitution drawn up by a Constituent Assembly elected
as far as possible on the basis of adult suffrage. Incidentally, the Congress had not
rejected the Communal Award of His Majesty's Government, but had merely criticized
it as a negation of nationalism. A section of Congressmen, led by Pandit Madan Mohan
Malaviya, broke away and started the 'Congress Nationalist Party' the immediate policy
of which was to reject the Communal Award. Towards the end of 1934, elections were
held to the central Legislative Assembly. The Congress and the Congress Nationalist
Party together secured more than half the number of elected scats. The Muslim League
as a party did not contest the elections; Jinnah himself was returned as an Independent.

On 12 December 1934, a Bill based on the Joint Select Committee's recommendations
was introduced in the House of Commons. In both Houses of Parliament its passage
was resisted by a section of the Conservatives. Winston Churchill was its most
vehement opponent. Pie characterized the Bill as 'a gigantic quilt of jumbled crochet
work, a monstrous monument of shame built by pigmies.' Nevertheless, the Bill was
ultimately passed by both Houses of Parliament and received the Royal Assent on 4
August 1935.

The Government of India Act of 1935 contemplated a Federation of British-Indian
provinces’ and Indian States. The provinces consisted of Madras, Bombay, Bengal, the

’ Burma was separated from India in pursuance of the recommendation of the Indian Statutory (Simon)

Commission, whose proposal was accepted in principle by His Majesty's Government. A Burma Round Table
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United Provinces, the Punjab, Bihar, the Central Provinces and Berar, Assam, the North-
West Frontier Province, Orissa and Sindh. In a Federation so established were to be
included the Chief Commissioners' provinces, namely, Delhi, Ajmer-Merwara, Coorg,
British Baluchistan, the Andaman and Nicobar Islands and Panth Piploda.

In the case of the provinces, accession to the Federation would be automatic, but in the
case of the Indian States it would be voluntary. The ruler of an Indian State would
accede to the Federation by executing an Instrument of Accession which would have to
be accepted by His Majesty and the Federation would be brought into existence by the
issue of a Royal Proclamation. But no such proclamation would be issued until the
rulers of States, representing not less than half the aggregate population of the States,
and entitled to not less than half the seals allotted to the States in the Federal Upper
Chamber, had signified their desire to accede to the Federation, and both Houses of
Parliament had presented an address to His Majesty praying that such a proclamation
be issued.

The federal portion of the Act contained special provisions for the administration of
defence, ecclesiastical affairs, external affairs and tribal areas. These subjects would be
administered by the Governor-General 'in his discretion' assisted by counselors. Other
federal subjects would be administered by the Governor-General assisted by ministers
responsible to the Federal Assembly. The Act also provided the Governor-General with
special powers for the prevention of grave menace to peace and tranquility and for
safeguarding the financial stability of the country; for protecting the rights of minorities,
for obtaining necessary supply and legislation, and for the promulgation of Ordinances.
This portion of the Act was not brought into operation because of the outbreak of war
and the consequent suspension of federal negotiations with the rulers.

But the Act also provided that, pending the establishment of Federation, the central
Government and Legislature as they had existed previously, would continue with such
changes as might be required to meet new conditions. In fact, these transitional
provisions, embodied in Part XIII of the 1935 Act, continued in force till the date of the
transfer of power.

The Government of India thus remained purely an official government under the
control of the Secretary of State, but there were two vital changes.

Firstly, the relations of the Crown with the Indian States were no longer the concern of
the Government of India. They passed to the Crown Representative, a new functionary
(though the same individual held the offices of both Governor-General and Crown
Representative). The Crown Representative exercised his functions in relation to the

Conference was held in London in 1932 and the Burma Act was passed in 1935. The separation actually took place
in 1937.
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Indian States through the agency of the Political Department, local Residents and
Political Agents.

Secondly, the relations of the Government of India with the provinces were on a strictly
federal basis. The provincial governments were made completely autonomous and they
and the central Government acted in mutually excluded spheres of administration.
There were two lists of subjects, namely 'federal' and 'provincial'. The central
Government administered the federal subjects, while the provincial governments had
full authority in the provincial field. There was also a third list of subjects, called the
'concurrent list', on which the central and provincial legislatures were both competent
to legislate, but the administration of which was left to the provincial governments. The
concurrent list included such subjects as civil and criminal law, factories, labor welfare,
etc. The intention was that in such matters the central Legislature would lay down the
main principles applicable to the whole of British India, while the provinces might
make variations to suit local conditions.

Under the Act of 1935, each of the eleven provinces was administered by a Governor
appointed by His Majesty, normally for five years. The Governor was assisted by a
council of ministers responsible to the legislature. The administration of 'excluded areas'
(inhabited in the main by primitive people) was excluded from the purview of
ministers, but in all other matters the administration was carried on with their advice.
In those cases in which the Governor had a special responsibility, for example, for the
prevention of grave menace to peace or tranquility, or for the safeguarding of the
interests of minorities, he could overrule his ministers; otherwise, he was obliged to act
on their advice. In the exercise of his overriding powers, the Governor was answerable
to the Governor-General and through him to the Secretary of State for India and
Parliament.

Each province had a Legislative Assembly. The provinces of Madras, Bombay, Bengal,
the United Provinces, Bihar and Assam also had a Legislative Council or Upper
Chamber. All members of the Assembly were elected. The franchise was very wide; the
total voting strength of the provinces taken together was about thirty millions. The
population of the British-Indian provinces under the census of 1931 was two hundred
and fifty-six millions; 11.5 percent of the population was thus enfranchised. Separate
electorates were provided for certain communities. The normal life of the Assembly was
five years. The Upper Chamber was a permanent body, a proportion of whose members
would retire and be replaced by fresh members every third year. Legislation in the
provincial field had to be passed by both chambers, but the voting of supplies was the
exclusive function of the Legislative Assembly.

There was one difference between parliamentary government in England and in India.
In England, if a ministry was defeated, the King had to find an alternative ministry or
dissolve Parliament. In India, having regard to past experience of the working of
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representative government, provision was made in the Act (Section 93) that, if at any
time the Governor of a province was satisfied that a situation had arisen in which the
government of the province could not be carried on in accordance with the provisions
of the Act, he could by proclamation take upon himself the administration of the
province.

The Chief Commissioners' provinces were governed directly by the central
Government. Except in Coorg, which had a legislative council, these Chief
Commissioners' provinces had no legislature of their own.

Since the federal and provincial governments were equal and independent authorities
operating in exclusive spheres, there was more than a likelihood that in the legislative
sphere the province and the Centre might trespass on each other's respective domains.
A Federal Court was constituted for the purpose of resolving any disputes that might
arise in this connection. The Federal Court of India consisted of a Chief Justice and two
judges.

I have here attempted to give only the broad features of the 1935 Act. I may mention
that the Act had more enemies than friends. Its federal provisions, in particular, were
condemned by almost all parties, including the Congress and the Muslim League. In
fact, the only parties who declared themselves in favor of working the Act, both in the

provinces and the Centre, were the National Liberal Federation and the Hindu
Mahasabha.

When the Congress met in Faizpur in December 1936, there was fairly general
opposition to the federal portion of the Act and in particular to the proposed safeguards
and the Governor-General's overriding powers. It wanted complete responsibility at the
Centre. The Congress repeated its resolve mot to submit to this constitution or to
cooperate with it but to combat it both inside and outside the legislatures so as to end
it.' But there was an influential section which felt that the provincial portion of the Act
should be accepted and worked, The Congress finally resolved to contest the elections
to the legislatures without committing itself to any definite policy. The question of
'acceptance of office' was left over till after the general elections.

The Muslim League denounced the safeguards in the Government of India Act as
making responsible government nugatory, but it recommended that having regard to
the conditions prevailing at present in the country, the provincial scheme of the
constitution be utilized for what it is worth. ' The League whole-heartedly supported
the Communal Award.

Early in 1936, the Muslim League (which had been in a moribund condition ever since
the split in 1927) showed fresh signs of life with the election of Jinnah as its President. It
appointed a Central Parliamentary Board to direct the elections.
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Elections to the provincial legislatures under the Act of 1935 were held early in 1937.
The Congress obtained a clear majority in Madras, the United Provinces, Bihar, the
Central Provinces and Orissa. In Bombay it won nearly half the seats and could count
on the support of a few sympathizers. In Assam and the North-West Frontier Province
it was the largest single party. Only in Bengal, the Punjab and Sindh was it in a
minority. In Bengal the Krishak Proja Party of Fazlul Huq won a large number of seats,
while in the Punjab the majority of the seats were captured by the Unionist Party led by
Sikander Hyat Khan. Out of a total of 485 Muslim seats, the Muslim League was able to
capture only 108. The Congress contested 58 Muslim seats and won 26.

In March 1937, the All-India Congress Committee passed a resolution permitting
acceptance of office if the leader of the Congress Party in each provincial legislature 'is
satisfied and is able to state publicly that the Governor will not use his powers of
interference or set aside the advice of ministers in regard to their constitutional
activities.! The Governors concerned explained that they could not give any such
promise, whereupon the Congress leaders declined to take office. Interim ministries
were therefore set up in those provinces in which the Congress was in a majority. The
Unionist Party took office in the Punjab, and coalition ministries were formed in Assam,
Bengal, Sindh and the North-West Frontier Province.

The Congress demand led to much controversy, which was finally resolved by a
statement by Lord Linlithgow, the Governor-General, on 22 June 1937. He made it clear
that the 'special responsibilities' of the Governor did not entitle him to intervene at
random in the administration of the province. They had been restricted in scope to the
narrowest limits possible, within which field the Governors were anxious 'not merely
not to provoke conflicts with their ministers to whatever party their ministers may
belong, but to leave nothing undone to avoid and to resolve such conflicts." Lord
Linlithgow concluded by appealing to Indians to take advantage of the Act and to work
it for all it was worth.

The Congress considered this statement as meeting their demand. In July 1937 the
Working Committee resolved that Congressmen should be permitted to accept office.
Congress ministries were formed in Madras, Bombay, the Central Provinces, Bihar,
Orissa and the United Provinces. Shortly after, the ministry in the North-West Frontier
Province was defeated and was replaced by a Congress-coalition ministry. In October
1938 a Congress coalition ministry was also formed in Assam. These eight ministries
continued in office till October 1939.

When the Congress decided to accept office there was a proposal that it should form
coalition ministries with the Muslim League. As far as Bihar, Orissa and the Central
Provinces were concerned, the League had no member at all in the legislatures and
therefore the question did not arise. In the other provinces efforts in this direction did
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not materialize. The Congress decided to have homogeneous ministries of its own and
chose Muslim ministers from amongst those who were members of the Congress Party.
This was the beginning of a serious rift between the Congress and the League and was a
factor which induced neutral Muslim opinion to turn to the support of Jinnah.

After the elections of 1937, the Congress started a programme of Muslim mass contact.
But this did not meet with any success; on the other hand, it widened the gulf between
the Congress and the League. Jinnah took serious umbrage at what he described as an
adroit effort on the part of the Congress to take advantage of the weakness of the
League and the presence of splinter parties among the Muslims, and so to divide the
community. From now on Jinnah followed a two-pronged policy to consolidate the
position of the League. The first was to win mass support. This he did by persistent
propaganda that the Congress was only a Hindu body, in support of which he
instanced the Bande Mataram song, the tri-color flag, the Vidya Mandir scheme of
education and the Hindi-Urdu controversy. These were issues calculated easily to excite
the Muslim masses. Side by side, he made a determined effort to bring all Muslim
political parties under the banner of the League. Quite a number of Muslims who had
been elected on non-League tickets to the legislatures, started trickling into the League
camp. By 1938 Jinnah had consolidated his position to a considerable extent. When
efforts were made by Gandhiji, Jawaharlal Nehru and Subhas Chandra Bose to come to
a settlement with Jinnah, he insisted that the Muslim League should be recognized as
the one and only body that represented the entire Muslim community and that the
Congress should speak only on behalf of the Hindus. The Congress could not accept
such a position; in the words of Rajendra Prasad, it ' would be denying its past,
falsifying its history and betraying its future.'

The underlying concept of an all-India federation was to preserve the essential unity of
the country. But it is sad to reflect that in the clash of politics, the struggle for power, the
wrangle for ascendancy, and the scramble for gains on the part of the political
organizations, politicians and the Princes, the scheme of federation, became a tragic
casualty. The Congress condemned it for reasons mostly divorced from facts and
realities but largely under the pressure of a strong left wing. Jinnah and the other
leaders of the Muslim League, embittered by the controversy on the issue of coalition
ministries, now began to play with the idea of a separate State, and turned against the
conception of an all-India federation. The Indian Princes, regardful only of their own
parochial interests, made extravagant claims impossible of acceptance. But the final
death-blow was given to it by the outbreak of the second World War which did not give
time to its sponsors to stage even a decent burial.
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ITI
WAR AND THE DEADLOCK

August 1939 was a month of international tension and anxiety. The peace of Europe,
indeed of the whole world, hung perilously on a thread. The future of India was no less
in the balance. The Congress was not long in framing its policy. On 11 August its
Working Committee passed a resolution declaring that it was opposed to any
imperialist war and that it was determined to resist any attempt to impose a war on
India. It condemned the sending of troops to Egypt and Singapore. It protested against
the prolonging of the life of the central Legislative Assembly and called upon all
Congress members of the central Assembly to refrain from attending its next session.
'The Committee,' the resolution concluded, 'further remind provincial governments to
assist in no way the war preparations of the British Government and to keep in mind
the policy laid down by the Congress to which they must adhere. If the carrying out of
this policy leads to resignations or the removal of the Congress ministers, they must
prepare for this contingency.'

Despite the unequivocal nature of the resolution passed by the Congress Working
Committee, there were still some prominent Congressmen who were anxious not to
break with Britain. They were prepared to cooperate in the war effort; but they feared
that, if they did so, they would lose the initiative to the left wing. Some of them hinted
privately that a break could be avoided if only His Majesty's Government would give a
unilateral assurance that at the end of the war full Dominion Status would be conceded
to India.

The Council of the Muslim League passed a resolution on 27 August deploring the
treatment meted out to Muslims by the British Government and stressing that if the
latter desired the support of the Muslims of the world, the demands of Muslim India
would have to be met without delay. The Council considered that it was premature to
determine their attitude in the event of a world war; if a state of emergency arose the
question would be decided by the Working Committee of the League.

In the non-Congress provinces of Bengal and the Punjab, although the respective Prime
Ministers, Fazlul Huq and Sikander Hyat Khan, had recently become members of the
Muslim League, the ministries remained independent of the League. In fact, both Prime
Ministers publicly announced that the manpower and resources of their respective
provinces would be placed unhesitatingly at the disposal of Great Britain and her allies.

In the event of war, Lord Linlithgow was keen that the Government of India should be
vested with special authority for the purpose of coordinating the activities of the central
and provincial governments. His Majesty's Government rushed a Bill through
Parliament to secure this objective. The Government of India already had power in case
of an emergency 'to make laws for a province or any part thereof with respect to any of

The Transfer of Power in India; Copyright © www.sanipanhwar.com 49 |




the matters enumerated in the provincial legislative list,’ but executive authority in
regard to these subjects still remained with the provincial governments. Under the
Government of India (Amendments) Act of 1939 the central Government was
empowered, not only to give directions to a province as to the manner in which its
executive authority should be exercised, but to make laws conferring executive
authority in respect of provincial subjects on the central Government and its officers.
The Congress protested against this amending Act 'which strikes at the very basis of
provincial autonomy and renders it a farce in case of war, which in effect creates a war
dictatorship of the central Government in India, and which makes provincial
governments the helpless agents of Imperialism.'

On 3 September, as the result of Germany's attack on Poland, Britain declared war on
Germany. On the. same day, in a message to the people of India, Lord Linlithgow
announced that India was at war with Germany and appealed for their sympathy and
support. He followed this up by getting into touch with political leaders as to how best
their cooperation could be secured in the war effort. He saw Gandhiji, Jinnah and the
Chancellor of the Chamber of Princes separately on 4 September. Jinnah remarked later,
'After the war .... suddenly there came a change in the attitude towards me. I was
treated on the same basis as Mr. Gandhi. I was wonderstruck why all of a sudden I was
promoted and given a place side by side with Mr. Gandhi.'

Gandhiji told the Viceroy that his sympathies in the war were with England and France
from the purely humanitarian standpoint, but that he could not commit the Congress in
any manner whatsoever on this issue. In a statement issued on 5 September he
explained that he had not gone to the Viceroy as an envoy of the Congress and that
there was no question of negotiations or understandings with the Viceroy. He was not
thinking of India's deliverance. 'It will come, but what will it be worth if England and
France fall, or if they come out victorious over Germany ruined and humbled?' Jinnah
told the Viceroy that he could not commit the League without consulting its Working
Committee. The Chancellor of the Chamber of Princes on the other hand offered, on
behalf of the rulers, unconditional cooperation to Britain in the war effort.

Shortly after, the central Legislature passed the Defence of India Bill; the Congress party
abstained from attending the session. On 11 September the Viceroy addressed both
Houses of the central Legislature and read a message from the King. He announced at
the same time the postponement of federation, but stressed that it still remained the
objective of His Majesty's Government. Postponement of federation it was thought,
would ensure the whole-hearted cooperation of the Princes, and also secure the support
of Jinnah and the Muslim League. Even the Congress, the left wing of which was
opposed to federation, was not likely to take umbrage at this decision.

Jawaharlal Nehru, who at about this time had proceeded on a tour of China, hurried
back in order to take part in the discussions of the Congress Working Committee. On
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his return he publicly stated that 'in a conflict between democracy and freedom on the
one side and Fascism and aggression on the other our sympathies must inevitably lie on
the side of democracy .... I should like India to play her full part and throw all her
resources into the struggle for a new order.' The Congress Working Committee met in
Wardha and was in continuous session from 8 to 14 September. (Jinnah was specially
invited to participate in the discussions, but he was unable to attend). In the Congress
there were three divergent views. At one end was Gandhiji, who desired that whatever
cooperation was given should be given unconditionally. At the other end were the
leftists, notably Subhas Chandra Bose, who openly declared that 'Britain's difficulty was
India's opportunity.' In fact Bose had, five months earlier at the Tripuri session of the
Congress, advocated that an ultimatum should be given to Britain and if the demands
were not accepted, a general mass civil disobedience movement should be launched.
Between these two extremes were those who, while anxious not to embarrass the
Government, still wanted some explicit declaration in regard to India's future. The
Working Committee ultimately passed a lengthy resolution expressing sympathy with
the democracies and condemning German aggression, but declaring that India could
not associate herself freely in a war said to be fought for democratic freedom so long as
that very freedom was denied to her and such limited freedom as she possessed was
taken away from her. The resolution stressed that the war measures had been taken
without the consent and against the wishes of the Indian people. The Congress was
prepared to cooperate in order to remove Fascism and imperialism, but first of all they
invited the British Government to declare in unequivocal terms what their war aims
were in regard to democracy and imperialism and the new order that was envisaged
and how, in particular, those aims were going to apply to India. 'The real test of any
declaration is its application in the present, for it is the present that will govern action
today and also give shape to the future." A sub-committee, consisting of Jawaharlal
Nehru, Abul Kalam Azad and Vallabhbhai Patel, was appointed to deal with questions
that might arise out of the international situation.

Commenting on the Working Committee's statement of 14 September, Gandhiji
remarked that he was sorry to find himself alone in seeking that whatever support was
to be given to the British should be given unconditionally. At the same time he agreed
that recognition of India as an independent nation seemed to be the natural corollary of
the British profession with regard to democracy.

The attitude of the Muslim League was expressed in a resolution passed by its Working
Committee on 18 September. Much of the resolution was devoted to the plight of the
Muslim minority under Hindu domination in Congress-governed provinces, total
condemnation of the Federation scheme, and an appeal to the British Government for
greater protection for Muslims against Congress oppression. The resolution expressed
deep sympathy with the Allied cause, but warned the British Government that it could
count on full Muslim support only on two conditions: Muslims must be given 'justice
and fair play' in the Congress provinces and an assurance that no declaration regarding
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the question of constitutional advance for India would be made, nor any constitution
framed, without the consent and approval of the Muslim League.

About this time Vallabhbhai Patel, chairman of the Congress Parliamentary Sub-
Committee, wrote to the ministers in the Congress-governed provinces that the
Working Committee's statement should be taken as a background for the time being
and that ministers should do nothing inconsistent with it and in particular should not
allow their responsibility as provincial governments to be overridden. Patel also
suggested that a suitable opportunity should be taken to get a resolution passed by the
local legislatures on the lines of the Working Committee's statement.

The stand taken by the Congress had wide support for three reasons. These were,
tirstly, the popular view that despite India's whole-hearted support in 1914 she had not
been generously treated after the war; secondly, that her support in the present war — a
conflict for which she was in no way responsible — had been taken for granted; and
thirdly, that if this was to be a war for freedom, Indians had every right legitimately
and logically to ask for some assurance about their own future.

Lord Linlithgow felt that some concession should be held out which would give the
Congress and the League an excuse for cooperating despite their declaration that they
would do so only at a price. He proposed to make it clear to the leaders that it was out
of the question, in wartime, to consider constitutional changes, or to enter into any
commitment as to future constitutional development, but that he would be prepared to
agree to the constitution of a Defence Liaison Committee drawn both from inside and
outside the legislature and including representatives of the Princes. Such a committee
would be summoned to periodical meetings and over these meetings the Viceroy
himself would preside to give confidential information and to bring to notice any points
of difficulty of a general character arising out of the prosecution of the war.

The Secretary of State was concerned more particularly with the need for making an
early announcement that would satisfy the Congress, the sort of statement that would
at least indicate that His Majesty's Government did not intend to take a rigid stand on
the literal provisions of the federal portion of the Act. It was impossible in the midst of a
war to consider constitutional changes and rib one could foretell the situation in which
His Majesty's Government or India would find themselves after it was over. It was
evident that when the time came to resume consideration of plans for federation, it
would be necessary to reconsider the appropriateness of the details of the plan
embodied in the Act. With regard to the proposed Defence Liaison Committee, the
Secretary of State presumed that its functions would be purely advisory and
consultative; that being so, he suggested some closer and more definite association than
would arise out of a committee summoned only from time to time.
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The Viceroy, on further consideration, felt that he should avoid the appearance of
presenting a completely blank negative to the demands put forward by the Congress
and by the League. He was prepared to make a public announcement of His Majesty's
Government's policy, but only after discussion with the representatives of the various
parties.

Accordingly, on 26 September the Viceroy met Gandhiji. The interview lasted for over
three hours and covered a very wide field. Gandhiji began by giving an account of the
Congress Working Committee's discussions at Wardha. He stated that, had he been ten
or fifteen years younger, he would probably have taken the responsibility for drafting
the resolution, in which event it might have emerged in a very different form. But he
thought that the burden was more than he could carry by himself at his age and he had
felt bound to take Nehru with him, even though their views might not coincide.
Gandhiji's main demand was for a declaration of policy. He wanted Britain to follow
the example she herself had set in dealing with South Africa after the Boer War. If
Britain left India free to frame her own constitution so long as the elements concerned
could agree among themselves, such confidence and political sense would be
generously rewarded. From the point of view of the Congress Working Committee, it
would have something with which to satisfy its followers; therefore, the clearer and
tuller the declaration the better.

The Viceroy stressed the lack of agreement between the various parties and the extreme
seriousness and gravity of the communal issue. His own idea of a declaration would be
to avoid any mention in it of differences between communities, or quoting those
differences as reason for proceeding with caution in the matter of commitments after
the war. It was just possible that His Majesty's Government might be able to go so far as
to say that it would reconsider the position under the Act at the end of the war and that
agreement between the communities would be a condition precedent for future
constitutional advance.

Gandhiji thought that a declaration on the lines suggested by the Viceroy was likely to
create many difficulties. He pressed for something full and satisfying which would
stand for all time, something which would give real and substantial ground for hope to
India with regard to the fulfillment of her aspirations. The declaration, he said, was the
essential thing to which everything else fell to be related.

Turning to the Executive Council, the Viceroy stressed the extreme difficulty of
combining a system of cabinet with a system of departmental government, or of
substituting for the present Council a body of active politicians. With respect to the
possible methods of associating public opinion with the conduct of the war, Gandhiji
indicated that he was strongly averse to a consultative committee. If there was to be any
body to represent public opinion he thought it should be a committee of the legislature.
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The Viceroy was reluctant — and Gandhiji fully appreciated his reluctance — to call an
all-parties conference, as such a conference was likely to end in a communal wrangle.
At the conclusion of the meeting the Viceroy expressed a desire to meet some members
of the Working Committee of the Congress. Gandhiji suggested the names of Rajendra
Prasad and Jawaharlal Nehru.

On 2 October the Viceroy interviewed Rajendra Prasad and Jawaharlal Nehru. The two
leaders demanded a declaration which must be 'full-blooded, positive and
unambiguous', which must use the phrase 'absolute freedom' for India at the end of the
war, and which should provide for India's unfettered liberty to frame her own
constitution by means of a Constituent Assembly. Such a declaration should be
accompanied by an immediate share of power at the Centre. Both leaders were opposed
to the idea of an all-parties conference; they were of the view that the Congress would
not attend such a conference.

At the conclusion of the meeting, the Viceroy pointed out that it was his desire to take
counsel with other important parties, including the Princes, and he suggested that the
meetings of the Working Committee and the All-India Congress Committee, which
were scheduled to meet shortly, might be postponed. Rajendra Prasad wrote later that '
any long postponement may be misunderstood and may give rise to speculations .... It
is not however our intention to hurry things considering the grave issues involved and
we shall advise the All-India Congress Committee not to make any final decisions.'

On 3 October a joint protest from the Liberals (represented by Sir Chimanlal Setalvad),
the Scheduled Castes (represented by B. R. Ambedkar), the Hindu Mahasabha
(represented by V. D. Savarkar), and the Parsis (represented by Sir Cowasjee Jehangir),
was received by the Viceroy. The Viceroy was warned ot to be misled into the position
enunciated by Mr. Gandhi or to regard the Congress and the Muslim League as
representing the whole or even the bulk of India.' To concede the Congress claim to be
the only party in the land would, they stressed, be a death-blow to democracy.

After his talks with the Congress leaders the Viceroy had a series of interviews with the
leaders of various other political parties, including Jinnah and other representatives of
the Muslims. As was to be expected, there arose a cacophony of opinions. Sir Sikander
Hyat Khan, the Punjab premier, was opposed to the expansion of the Executive Council
but was strongly in favor of a Defence liaison group. Savarkar promised full support to
the war effort but pressed for an undertaking by His Majesty's Government that full
Dominion Status would be granted after the war. Ambedkar was clear that the
parliamentary system on the British model had failed in India. He as strongly opposed
to any self-government at the Centre, nor was he in favor of an expanded Executive
Council. C. Rajagopalachari, the premier of Madras, felt that a declaration of an
'extensive character' was essential and that it must create the impression that His
Majesty's Government was prepared to accept whatever constitution was agreed upon
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by the various parties. Rajagopalachari insisted that it was important to secure an
expansion of the Executive Council by the inclusion of political leaders. He was
opposed to any mention in the Viceroy's declaration of a consultative committee, on the
ground that it would merely strengthen the hands of the left wing. He was also against
an all-parties conference, which he thought would do no good, either to India or to
Britain, if held in time of war.

On 10 October the All-India Congress Committee passed a resolution dealing with the
situation arising out of the war. After repeating the Congress protest against bringing
India into the war without the people's consent, it stated that the Congress did not wish
to take any decision precipitately and without giving every opportunity for the British
Government to clarify its war and peace aims with particular reference to India. It
endorsed the Working Committee's statement of 14 September and repeated the request
for a declaration of its war aims by the British Government. It condemned Fascism and
Nazi aggression and asserted that peace and freedom depended on the extension, of
democracy and the application of the principle of self-determination to all colonial
countries. 'In particular, India must be declared as an independent nation and present
application must be given to this status to the largest extent possible." There was
substantial opposition from the left wing, but the resolution was carried.

Referring to the All-India Congress Committee's resolution of 10 October, Gandhiji said
that its merit lay in not fixing any time limit for the declaration demanded from the
British Government and appealed to those impatient Congressmen who would take
steps in active opposition to the war to defer action until the Congress High Command
so decided.

The statement of His Majesty's Government's policy which had been awaited with so
much interest was issued by the Viceroy on 17 October. With regard to the objectives of
His Majesty's Government in the war, the Viceroy pointed out that Britain's war aims
had already been dealt with in the Prime Minister's statement, to which he invited
attention. 'This statement, I think, clearly establishes the nature of the cause for which
we are fighting, and justifies, if justification is needed, the extension by India of her
moral support and her goodwill to the prosecution of that cause.' Regarding His
Majesty's Government's attitude towards the constitutional future of India, he
mentioned the success of provincial autonomy and the inevitable suspension during the
war of the federal scheme. He quoted the statement of Sir Samuel Hoare in the House of
Commons on 6 February 1935 confirming that the natural issue of India's progress was
the attainment of Dominion Status. He pointed out that the Government of India Act of
1935 was based on the greatest measure of common agreement which it was possible to
obtain at the time. He gave an undertaking, on the authority of His Majesty's
Government, that at the end of the war they would be very willing to enter into
consultation with representatives of the several communities, parties and interests in
India, and with the Indian Princes, with a view to securing their aid and cooperation in
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the framing of such modifications in the plan embodied in the Government of India Act
as might seem desirable. For the purpose of the closer association of India with the
prosecution of the war, the Viceroy announced his intention of setting up a consultative
group representative of all the major political parties in British India and of the Indian
Princes, over which he would himself preside. This consultative group would be
summoned at his invitation and would have as its object the association of public
opinion in India with the conduct of the war and with questions relating to war
activities.

The Working Committee, at its meeting held in Wardha on 22 and 23 October,
condemned the statement as an unequivocal reiteration of the same old imperialistic
policy. It decided that it could not give any support to Great Britain, for that would
amount to an endorsement of the imperialist policy which the Congress had always
sought to end. As a first step, it called upon the Congress ministries to resign, out
warned Congressmen against any hasty action in the shape of civil disobedience,
political strikes and the like.

Jinnah, on the other hand, preferred to sit on the fence. The Working Committee of the
Muslim League did not definitely reject the Viceroy's declaration, but asked for further
discussion and clarification. Its resolution empowered its President (Jinnah), should he
be satisfied on those points, 'to give an assurance of support and cooperation on behalf
of the Musalmans of India to the British Government for the purpose of the prosecution
of the war.'

On 26 October there was a debate in the House of Commons on the political situation in
India. Wedgwood Benn suggested that the Viceroy's Executive Council should be
expanded to include political leaders. Sir Samuel Hoare indicated the readiness of His
Majesty's Government, if certain conditions were secured, to associate Indian opinion in
a still closer and more responsible manner with the conduct of the war by a temporary
expansion of the Viceroy's Executive Council. This offer failed to placate the Congress.
It refused to stay its hand and adhered to its decision that the Congress ministries
should resign by 31 October.

The Premier of Madras tendered the resignation of his ministry on 27 October; it was
accepted on the 30th. In each of the Congress provinces (except Assam) the local
Assembly passed a resolution on the lines of the Working Committee's resolution of 14
September and the ministry thereafter resigned. The Governors, unable to find
alternative ministries, assumed control under Section 93 of the Government of India Act
and appointed officials as their advisers. In Assam, the Congress coalition ministry
resigned, but an alternative ministry was appointed with Sir Mahomed Saadullah as
premier. The remaining provinces of. Bengal, the Punjab and Sindh continued as before.
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The decision of the Congress to resign was widely regretted. Even within the Congress
there were some who were opposed to this course. We shall see, as we proceed, how it
only weakened the bargaining power of the Congress.

On 1 November, in pursuance of Sir Samuel Hoare's offer, Lord Linlithgow invited
Gandhiji, Rajendra Prasad and Jinnah for a joint discussion. Here the Congress was
confronted with a dilemma. It was, the Viceroy said, the lack of agreement between the
major communities, such as could contribute to the harmonious working of the Centre,
that had prevented him from going further than the suggestion for a consultative
group. The resolutions of the Congress Working Committee and of the League Working
Committee showed only too clearly the gulf that existed between the two. The idea
therefore was that they should discuss among themselves in order to arrive at a basis of
agreement in the provincial field and thereafter let the Viceroy have proposals for the
expansion of the Governor-General's Executive Council. Lord Linlithgow added that, in
any arrangement at the Centre, it should be practicable to include one or possibly more
representatives of other important groups; that the arrangement would be an ad hoc
one for the period of the war, quite distinct from the much wider question of
constitutional reform at the end of the war; that the position of anyone appointed to the
Executive Council as a member of a political party would be identical in privileges and
in obligation with that of the existing members; and that the arrangement would be
within the general scheme of the existing Act. Both Gandhiji and Rajendra Prasad made
it clear that it was impossible for the Congress to consider any subsidiary proposal
unless the main issue concerning the clarification of Britain's war aims was first
resolved.

The Viceroy repeated his offer in writing to the leaders the next day. Jinnah had a
meeting with Gandhiji and Rajendra Prasad, who informed him that they were not in a
position to discuss anything unless the British Government clarified its war aims. On 3
November, Rajendra Prasad sent a long reply to the Viceroy emphasizing that the crisis
was entirely political and was not related to the communal issue; that it was impossible
for the Congress to consider any steps towards cooperation unless Britain's war aims
were enunciated, and that the Viceroy should not have dragged, in the communal issue
in this connection. The letter demanded once more the determination of a constitution
for India through a Constituent Assembly without external interference.

Jinnah also wrote to the Viceroy to say that he had met the Congress leaders, who
refused to discuss any questions until the British Government clarified its war aims.

On 5 November the Viceroy published the correspondence that had passed between
him and the leaders, together with a statement in which he reviewed the negotiations
with the party leaders since the outbreak of war. He deplored the entire lack of
agreement between representatives of the parties on fundamental issues, but said that
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he would not accept this failure and, in due course, would try again, in consultation
with party leaders and the Princes, to attain unity.

Thus ended the first phase of the negotiations. At the start Lord Linlithgow had
recognized that he could not leave the Congress out of his reckoning. It was not only
the largest and most important political party in the country; it was at the time
responsible for the government of eight of the eleven provinces, and so had it within its

power seriously to impair the Government's capacity to prosecute the war effort. When,
however, the Congress resigned office, Lord Linlithgow's attitude automatically
changed. There was no longer any necessity to woo the Congress so far as the war effort
was concerned, since the administration of the Congress provinces had been taken over
by the Governors. It was not likely that the Congress would embark on a campaign of
civil disobedience in view of its earlier commitments against Nazism and Fascism;
international opinion, moreover, would condemn any such action as designed to thwart
the war effort. In any case, the Viceroy felt assured that the Government had ample
resources, if the Congress did decide to launch a civil disobedience movement, to deal
with such a situation.

From now on, Lord Linlithgow began to lean more on the support of the Muslim
League and to discountenance any move on the part of the Congress to return to office
except on his own terms. It is significant that he should have insisted on a mutual
settlement by the Congress and the League of their differences in the provincial field as
a sine qua non for the expansion of his Executive Council — though barely two months
previously he had expressed to Gandhiji his reluctance to call an all-parties conference
because it would degenerate into a communal wrangle!

With the Congress in the wilderness and Jinnah 's hands considerably strengthened,
waverers among the Muslims began trickling into the League. For all practical purposes
Jinnah was given a veto on further constitutional progress and, adroit politician that he
was, he made the very most of the situation. On 5 November he addressed Lord
Linlithgow, asking for assurances on four points, namely (1) that as soon as
circumstances permitted, or immediately after the war, the entire problem of India's
future constitution (apart from the Government of India Act, 1935) would be examined
and reconsidered de novo; (2) that no declaration would, either in principle or
otherwise, be made or any constitution be enacted by His Majesty's Government or
Parliament without the approval and consent of the two major communities of India; (3)
that His Majesty's Government would try to meet all reasonable national demands of
the Arabs in Palestine, and (4) that Indian troops would not be used outside India
against any Muslim power or country.

On 23 December the Viceroy sent a conciliatory reply to Jinnah in which he stated that
his declaration of 17 October did not exclude reconsideration of any part either of the
Act of 1935, or of the policy and plans on which it was based. With regard to the second
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point, His Majesty's Government was alive to the importance of the position of the
Muslim community in India and full weight would be given to their views. In framing
its policy for Palestine His Majesty's Government had endeavored to meet all
reasonable Arab demands. As for the assurance that Indian troops would not be used
outside India against any Muslim power or country, the Viceroy stated that the
question was hypothetical, since His Majesty was not at war with any Muslim power
and that while it was impossible to give a guarantee in terms so wide, every precaution
had been taken by His Majesty's Government to ensure that Muslim feeling in India on
this matter was fully respected.

Meanwhile the All-India Congress Committee had met in Allahabad on 23 November
and passed a resolution declaring that neither the claims of the minorities nor those of
the Princes were a genuine obstacle to conceding the Congress demand for national
independence and that the British Government was taking shelter under irrelevant
issues in order to maintain imperialist domination in India. The resolution put the
Constituent Assembly in the forefront of the Congress programme as the only
democratic method of determining the constitution of a free country and the only
adequate instrument for solving the communal and other difficulties. The Assembly
should be elected on the basis of adult suffrage.

In the first week of December Jinnah called on Muslims throughout India to observe 22
December as a day of thanksgiving to mark their deliverance from the 'tyranny,
oppression and injustice' of the Congress regime in the provinces. In fact, as early as
1938, the Muslim League had appointed a small committee under the chairmanship of
the Nawab of Pirpur to enquire into certain atrocities alleged to have been committed
by the Congress governments on the Muslims. The Pirpur Committee brought out a
report, the one-sided findings of which confirmed those allegations. Jinnah wanted the
British Government to appoint a Royal Commission of judges under the' chairmanship
of a Law Lord of the Privy Council to hold an enquiry into the charges. The Congress
had no objection to the holding of such an enquiry, but at the instance of the Viceroy the
matter was dropped. The Governors (on whom lay the special responsibility for
safeguarding the legitimate interests of the minorities) were satisfied that there was no
basis for the allegations. The Governor of one of the provinces in which the atrocities
were alleged to have been committed, writing in February 1939 to the provincial
premier, stated that 'the League has made very unfair attacks on you and your
colleagues; they have referred to the '"atrocities" committed by the Congress
governments, but no Muslim to whom I have talked on this point could give me any
definite instances of "atrocities".' The Viceroy felt that, while specific instances might
admit of being proved in particular provinces, it would be most difficult for Jinnah to
prove any general anti-Muslim action on the part of the Congress governments, and a
finding that there was nothing substantial in the allegations would be damaging to
Jinnah himself! Apart from anything else, if such an enquiry were held, it would most

The Transfer of Power in India; Copyright © www.sanipanhwar.com 59 |




severely exacerbate communal bitterness and this the Viceroy was most anxious to
avoid.

'Deliverance Day', 22 December 1939, was observed by the followers of the Muslim
League throughout India with varying degrees of enthusiasm. The outlook at the end of
the year was indeed gloomy. There seemed to be little prospect of finding a way out of
the impasse. The Congress insisted on a Constituent Assembly at the end of the war; the
League was opposed to the idea. The breach between the two could not have been more
complete.

The Viceroy even discouraged the efforts of certain well-wishers to bridge the gulf
between the Congress and the Government. There was G.D. Birla, for instance, who laid
stress on the fact that it was of vital importance to make some move, but the Viceroy
was not disposed to take any action.

Incidentally, in December 1939, Sir Stafford Cripps stayed in India for a few days on his
way to China and made a statement to the press in which he indicated that some kind
of Constituent Assembly (not necessarily quite in the form advocated by the Congress)
should be set up after the war. He claimed considerable support in England for the
broad conception that when the next move was to be made India's constitution should,
to the largest possible extent, be framed by Indians in India.

Early in 1940 the Viceroy visited Nagpur and Bombay and took the opportunity of
interviewing some of the political leaders there. He delivered an important speech on 10
January at the Orient Club in Bombay. In this speech he emphasized the necessity, in
the interests of Indian unity, of the inclusion of the Indian States in any constitutional
scheme. He also stressed the claims not only of the Muslim minority, but also of the
Scheduled Castes, adding that His Majesty's Government was determined to see justice
done to them. The British Government's objective in India, he declared, had been clear
as to full Dominion Status of the Statute of Westminster variety and its concern was to
reduce to the minimum the interval between the existing state of things and the
achievement of that objective. He appealed to the leaders of political parties in India to
get together and reach some agreement and thus help to end the deadlock as early as
possible.

Before leaving Bombay, the Viceroy met Jinnah. The latter mentioned the terms which
he had offered the Congress in November 1939 for an interim settlement for the
duration of the war. These terms were five in number — coalition ministries in the
provinces; legislation affecting Muslims not to be enforced if two-thirds of their number
in a provincial Lower House were opposed to it; the Congress flag not to be flown on
public institutions; understanding as to the use of Bande Mataram; and the Congress to
cease wrecking tactics against the Muslim League. Jinnah told the Viceroy that, during
the discussions in November, he had tried to prevail upon the Congress leaders to
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accept the Viceroy's offer to expand his Executive Council subject to agreement in the
provinces, but that the Congress leaders would not look at the proposal. Jinnah
remained pessimistic as to the prospect of democratic institutions in the western sense
working well in India; collective Cabinet responsibility, he felt, must be abandoned.

The Viceroy also saw Bhulabhai Desai, leader of the Congress Party in the Central
Legislative Assembly. Desai told the Viceroy that he himself was content with
Dominion Status; that the difference between Dominion Status and Independence
seemed unreal. There was, he said, no desire on the part of the Congress High
Command to precipitate a crisis. Many felt that they ought not to offer active opposition
in wartime, but there was a good deal of pressure and a desire for a quid pro quo. The
Congress High Command could probably hold the position till the annual session of the
Congress in March. If there could be an understanding that the provincial ministries
would get back into office and that the Governor-General's Executive Council would be
expanded, the absence of a Constituent Assembly might be regarded as less vital. He
did not think that a proclamation or declaration by His Majesty's Government
concerning the Constituent Assembly was necessarily an essential preliminary to doing
business, but admitted that he could not commit himself even privately and that the
Viceroy would have to consult Gandhiji. He added that some of the Congress leaders
were deeply committed to the idea of a Constituent Assembly and might find it difficult
to resile from that position. The Viceroy acquainted Desai with Jinnah's demands and
asked him what the Congress was likely to concede to Jinnah. Desai said that the
Congress was prepared to include in any ministry a Muslim nominated by the majority
of Muslim representatives in a provincial Assembly, subject however to acceptance by
such nominee of the principle of collective responsibility and ordinary Congress
discipline. While the Congress would be entitled to claim reciprocity in Bengal and the
Punjab, he doubted if it would in practice necessarily do so, though the position might
be different in Sindh. He stressed the importance which the Congress attached to
majority rule and to collective responsibility in the Cabinet.

Gandhiji on his part was anxiously searching for a basis on which to bring about a
peaceful solution. He did not want to break with the Government. In spite of the
opinion of some of his colleagues, he saw in the Viceroy's speech the germs of a
settlement. In a letter to the Viceroy he said:

I have read and re-read your Bombay speech. I like it. I write this, however, to put
before you my difficulties. Dominion Status in terms of the Statute of Westminster and
Independence are taken to be equivalent terms. If so, should you not use the term that
tits India's case? I have no doubt that you had very good reasons for the way you dealt
with the question of minorities, but I have serious doubts about the implications of your
reference to that question. I do not at all understand the reference to the 'Scheduled
Castes'. If you think you would like to see me about these difficulties of mine, you have
but to wire or to write.
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The Viceroy was himself anxious to meet Gandhiji. But he decided first to see the
Punjab and Bengal premiers, Sir Sikandar Hyat Khan and Fazlul Hugq.

He saw Sir Sikander Hyat Khan on 25 January 1940 and acquainted him with the talks
he had had at Bombay with Jinnah and Bhulabhai Desai. Sir Sikander was against
forcing Muslim League representatives into Congress cabinets, the effect of which
would ultimately be to weaken the League. He was also strongly opposed to any
proposal for doing away with collective responsibility; it would put the Governors in a
quite hopeless position if they had also to take up and consider the views of individual
and contending ministers. With regard to the communal settlement, Sir Sikandar
suggested that committees might be set up in the provinces to protect minorities, with
statutory powers to call for papers and, if necessary, hear witnesses, and a right
thereafter to approach the Governor direct. If after approaching the Governor they were
still not satisfied, they should be given the right of appeal to the Federal Court.

The Viceroy saw Sir Sikander Hyat Khan and Fazlul Huq together on 3 February. In this
joint interview both premiers were against any reversal of the principle of collective
responsibility. They were willing to admit the Congress into their ministries on the
principle of a coalition with joint policies for carrying out a common programme. Both
stressed that if the Congress were to secure concessions at the Centre without some
offsetting concessions to the minorities in the provinces, the minorities would suffer a
permanent loss of maneuvering ground. They were particularly anxious to impress on
the Viceroy the seriousness with which the Muslim League would view any concession
of importance to the Congress if unaccompanied by some satisfaction of their own
demands.

Two days later the Viceroy met Gandhiji. The latter made it clear that he had come, not
only without the agreement of his colleagues, but despite the efforts which some of
them had made to dissuade him from coming. He had done so because he had felt that
if the Viceroy, under instructions from the British Cabinet, was in a position truly to
reflect current British opinion, there was a chance of a settlement honorable to
everyone. The Working Committee had given him no blank cheque so far as the
negotiations were concerned. He personally had no anxiety about the prospects of
reaching a settlement or the reverse. If carnage had to come he would look on without
flinching, though he himself was a man of non-violence. His supporters had been
begging him to declare war but he had refused to do so unless they gave him their
hearts and their complete obedience to the principles of non-violence. The Viceroy
stressed that it was necessary that Gandhiji should be in a position to speak for and
commit the Congress. If any real advance was to be made it was quite essential that
Gandhiji, while taking his colleagues with him, should himself direct and maintain
control over the activities of the Congress.
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On the general issue of the future Indian constitution, Gandhiji said that His Majesty's
Government ought to allow India to decide for herself by means of a Constituent
Assembly in which all interests were adequately represented.

As for the Princes, he would be content with a referendum to States' subjects and if they
were to say that they wished to remain under autocratic rule he would accept such a
position, though that was unlikely to be the popular choice. For his part, he would
accept for the moment the independence of British India alone, leaving the States to
Great Britain, which had created them. He did not regard the problem of the Indian
States as an urgent one.

Regarding the Muslim minorities, Gandhiji said that in order to satisfy their
apprehensions the Congress would go the whole length and would guarantee to protect
their religion, culture, personal law, language and the like. If the Muslims had a
complaint against any Congress government, they could take the ministers to a tribunal
set up under arrangements to be mutually agreed.

As for the Scheduled Castes, Gandhiji wondered whether Great Britain could protect
their interests as effectively as the Congress. Was it Britain, for example, that had
succeeded in opening temples to the Harijans? The achievements and progress of the
Scheduled Castes in the past few years amply warranted the conclusion that they were
adequately cared for.

On the question of European interests, he would only say that when the British parted
with power they should not ask for special protection for them. The Constitution itself
would contain certain appropriate safeguards for property and a provision that there
would be no confiscation without compensation. Gandhiji was emphatic that such
safeguards should find no place in a settlement between Britain and India; that they
must be part of a spontaneous response of the Indian Government to the need to protect
the legitimate interests and rights of property.

Referring to the Viceroy's offer of Dominion Status of the Statute of Westminster
variety, Gandhiji stated that it was for India to choose her status and not for His
Majesty's Government to make a limited offer. Let the proposed Constituent Assembly
settle the whole question of status.

The Viceroy remarked that it was clear that Gandhiji, speaking for the Congress, and he
for His Majesty's Government, were still a considerable distance apart. In the first place,
His Majesty's Government retained a fixed intention to enable India, including the
States, to attain Dominion Status at the earliest possible date. Secondly, the offer in
regard to the expansion of the Governor-General's Executive Council still held good,
which offer should be regarded as an earnest and token of the determination of His
Majesty's Government to proceed towards responsible government at the Centre. But
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any attempt to expand this part of the offer into a cabinet government, the advice of
which would have to be accepted by the Viceroy, would be resisted. The Viceroy said
that his intention was to place four seats at the disposal of political parties, two for the
Congress, one for the Muslim League and one to be filled from outside these two
bodies.

Referring to the Scheduled Castes, the Viceroy stressed that the Poona Pact would
continue to be in force till it was modified or replaced by mutual agreement. If,
therefore, in any new arrangement the terms of the Poona Pact were to be disregarded
without the consent of the Scheduled Castes, that would be a matter which would at
once attract the responsibility of His Majesty's Government.

The Viceroy then mentioned the arrangements he had in mind for consulting Indian
opinion on the question of the revision of the Constitution. He suggested that use could
be made of a broad-based and representative federal legislature for the purpose.
Though he had announced' the suspension of the federal negotiations. His Majesty's
Government would be prepared to resume those negotiations even during the war. As
soon as the requisite number of States had acceded, His Majesty's Government would
inaugurate the federation. The Viceroy himself felt that federation could most
appropriately be used as a means by which the goal of self-government within the
Empire could be reached at the earliest possible moment. He concluded by saying that
this was the offer which he was empowered to put forward on behalf of His Majesty's
Government and the limits within which he could conduct negotiations.

With regard to coalition ministries in the provinces, Gandhiji said that he did not think
there was any hope in that direction with the Muslim League in its present mood. He
regretted very much to say that it was a question of satisfying office-seekers and place-
hunters, a process which could not settle such a major issue. The Viceroy confessed that
he was himself not enamored of coalitions. The justification for the proposal was that it
would mitigate the acerbities of communal antagonism and possibly lead to real
progress later on. Gandhiji said he followed the argument but did not think that at that
stage anything was to be gained by coalitions.

Gandhiji concluded that there was not sufficient common ground to render further
discussion profitable. The truth was that the whole business was something that had to
grow. He was quite sure that in due time it would develop in a direction which would
make the resumption of negotiations fruitful. Meanwhile he thought it better not to
attempt to conceal from the public that the discussion, though most friendly, had
shown quite definitely that for the present no negotiations could be expected to yield
constructive results.

The following day Gandhiji issued a statement to the press in which he elaborated the
points he had raised with the Viceroy. He concluded: 'We parted as friends. I have no
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disappointment in me that the negotiations failed. That failure I am going to use, as I
am sure His Excellency the Viceroy is going to use, as a stepping-stone to success. If that
success does not come in the near future, I can only say Heaven help India and Britain
and the world. The present war must not be decided by a clash of arms, but it must be
decided by the moral strength that each party can show. If Britain cannot recognize
India's legitimate claims, what will it mean but Britain's moral bankruptcy?'

After his talk with Gandhiji, the Viceroy invited Jinnah to see him. Jinnah was far from
dissatisfied with the outcome of the Viceroy's interview with Gandhiji. But Lord
Linlithgow felt that this should not make Jinnah imagine that he held the key to future
progress. He told Jinnah that though his efforts had for the moment received a setback,
it did not mean that His Majesty's Government or he himself would relax their
endeavors in the slightest degree to restore the normal working of the Act. It was most
unsatisfactory that ex-Congress provinces should be governed under conditions
approximating to those of 1860. Neither public opinion in Great Britain, nor Parliament,
could countenance or acquiesce in the maintenance of such a position, unless they were
satisfied that constant and active efforts were being made to escape from it.

Jinnah laid particular stress on what he called the dreadful effect of this suspense in
India. The Viceroy never appeared to break with Gandhiji, always leaving the
impression that he was going to see him again before long and that negotiations would
be resumed. That naturally produced in the minds of the Muslims the fear that
Congress governments might return to office at any moment. His Majesty's
Government ought to make it clear to the Congress without undue delay that it was not
going to permit its return to office. If the Congress ministries returned to office under
existing conditions, there would, said Jinnah, be civil war in India. The Viceroy
remarked that for a man in Jinnah's position that was a very grave utterance; but even if
he meant what he said, the Constitution was part of the law of the land and must be
respected in its existing form unless and until the law was altered. In fact, no
opportunity would be missed, subject always to the protection of the legitimate
interests of minorities, to persuade Congress ministries where they could rely on a
majority to return to office.

With respect to the future constitution of India, Jinnah was clear that it was out of the
question to go straight to Dominion Status, or anything approaching it, in existing
conditions. But the Viceroy suggested the need for some positive and constructive
effort. He warned Jinnah that it would be a great mistake to think that responsible
opinion in any circle in Great Britain would accept the view that to stand still, much less
to go back, was the right solution of their difficulties.

Towards the close of the interview Jinnah referred to the efforts being made by the
League to form a ministry in the North-West Frontier Province, where the Congress
ministry had resigned. He wanted the support of the Governor, Sir George
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Cunningham, in these efforts. He was convinced that there could be no more salutary
lesson for the Congress and no better advertisement of the real position in India,
whether before the country or throughout the world, than that a non-Congress ministry
should be set up in the North-West Frontier Province. The Viceroy said that he would
welcome the restoration of the normal working of the Constitution in that province by
the appointment of a government with a majority in the legislature which would satisfy
the test when the Assembly met, and promised to communicate Jinnah's view to the
Governor.

The Working Committee of the Muslim League, which met shortly after Jinnah's talks
with the Viceroy, professed not to be wholly satisfied on some of the points in the
correspondence which had passed between Jinnah and the Viceroy in November and
December 1939. The Committee empowered Jinnah to make further representations. It
resolved also that a delegation should visit England as soon as possible to put the case
of Muslim India before the British public, Parliament and Government.

An article contributed to Time and Tide by Jinnah left no room for doubt that the
League would strenuously resist resumption of purely party governments in the
provinces and any arrangements on similar lines at the Centre. The article concluded
that the reform must recognize 'that there are in India two nations who must both share
the governance of their common motherland.'

On 12 February the Secretary of State, in an interview with the Sunday Times, made an
appeal to the Congress leaders. He declared that the experience of the working of the
Act of 1935 had made it clear that the problem of minorities must be taken in hand by
Indians themselves. 'Long range bombardments by leading personalities from the
platform and the press are little likely to lead anywhere. What is wanted is an escape
from the tyranny of phrases and a descent from idealism, from the abstract to the
concrete.'

On 28 February the Congress Working Committee met in Patna and decided that only
one resolution should be put forward at the forthcoming Congress session at Ramgarh.
The resolution began with a severe indictment of British rule in India. It reiterated the
inability of the Congress to participate in a war undertaken for imperialist ends; it re-
affirmed that 'nothing short of complete independence can be accepted by the people of
India,' and it stressed again the demand for a Constituent Assembly. 'The withdrawal of
Congress ministries,' it stated, 'must naturally be followed by civil disobedience to
which the Congress will unhesitatingly resort as soon as the Congress organization is
considered fit enough for the purpose or in case circumstances so shape themselves as
to precipitate a crisis.' The resolution left to Gandhiji the responsibility for declaring
civil disobedience when he was satisfied that strict discipline was being maintained and
the 'independence pledge' was being carried out.
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The resolution met with strong disapproval in non-Congress circles. The President of
the National Liberal Federation criticized it as showing 'complete disregard of the
realities of the internal and international situation.' Jinnah described it as a 'beautiful
essay completely devoid of statesmanship.' The President of the Central National
Mohammedan Association commented that 'the resolution is suicide' and that the
Muslims could never support the demand for complete independence as opposed to
Dominion Status.

On 24 February Jinnah informed the Viceroy that the Working Committee of the
Muslim League, while appreciating the sentiments expressed in the Viceroy's letter of
23 December 1939, were not satisfied, because it had not met their request for a definite
assurance that no declaration would be made, nor any constitution enforced by His
Majesty's Government or enacted by Parliament, without the approval and consent of
the Musalmans of India. The Viceroy's letter still left the position of the ninety million
Musalmans only in the region of consultation and counsel, and vested the final decision
in Great Britain to determine the fate and future of Muslim India. With regard to
Palestine, a solution should be found to the satisfaction of the Arabs; and with regard to
the use of Indian troops, the assurance asked for was that they should not be used
against any Muslim power or country outside India, not that they should not be used
for the defence of the country in case of attack or aggression. In order to give whole-
hearted cooperation and active support in the prosecution of the war, the Committee
felt they must be assured that the future of the Musalmans of India was not left in the
region of uncertainty or doubtful possibility. They wanted a clear assurance that no
commitments would be made with regard to the future constitution of India, or any
interim settlement be reached with any other party, without the approval and consent
of the Muslim League. Jinnah concluded by saying that he would be very glad to place
the views of the Working Committee before the Viceroy in fuller detail whenever the
Viceroy found it convenient.

Accordingly, on 13 March the Viceroy invited Jinnah for an interview. Jinnah began by
referring to the possibility of the war extending into Asia and suggested that both from
the Muslim point of view and that of His Majesty's Government, there was every
reason, for cooperation between the two. The Muslim world realized now, in a way
which they had not done for very many years past, that there was a strong Muslim
element in India. In his judgment, Great Britain had never been in greater need of the
friendship and confidence of the Muslims everywhere, and he was perfectly clear that
Muslim leadership could not work with Great Britain, save on a basis of confidence and
partnership. What he wished to impress upon the Viceroy was that, if His Majesty's
Government wished Muslim India to give definite and effective help, it must not 'sell
the pass behind the backs of the Muslims.'

Jinnah also wished to make it clear that if His Majesty's Government could not improve
on its present solution for the problem of India's constitutional development, he and his
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friends would have no option but to fall back on some form of partition of the country;
that as the result of their discussion they had decided first of all, that the Muslims were
not a minority but rather a nation; and secondly, that democracy for all-India was
impossible. They did not want His Majesty's Government to get itself into the position
of deliberately and progressively withdrawing and handing over the control of the
country to a Hindu Raj, and in the intermediate stage of being forced into the position
of helping it to hold the Muslims down with British bayonets. That was an intolerable
prospect.

The Viceroy told Jinnah that there seemed to him to be three main possibilities. The first
was, that in course of time the operation of the constitution embodied in the Act of 1935
would result in the complete removal of Hindu-Muslim differences and of the causes of
collision between the two communities. That was the ideal for which Parliament had
been striving. The second was, on the assumption that Britain was ultimately going to
withdraw, that there would be a conflict between the two communities. What the result
of such a conflict would be was a matter of opinion, but there was no doubt that the
outcome would be disastrous. Thirdly, there might be some tripartite arrangement by
which the presence of His Majesty's Government, in a manner as little out of tune with
Indian aspirations as possible, would be needed in India, longer even than some
imagined. In such an arrangement Britain would have predominant responsibility for
Defence.

Jinnah said that the third of these possibilities was an excellent one so far as he was
concerned, but even here difficulties would arise. He was in favor of a Muslim area run
by Muslims in collaboration with Great Britain. He was fully aware that this would
mean poverty, that the lion's share of the wealth would go to others, but the Muslims
would retain their self-respect and their culture and would be able to lead their lives in
their own way. That might be out of tune with the British conception of the future, but it
provided the only means of making Muslim existence happy within a particular area, in
addition to the feeling that Muslims would be able to safeguard, because of their
military power, even those of their community who were domiciled in the Hindu area.
Jinnah was at pains to impress upon the Viceroy that the attitude which he represented
was the expression of deep and sincere feeling and that there was no serious division
within the Muslim fold with regard to it.

Throughout the interview the Viceroy remained non-committal, but he could not dispel
the conviction from his mind that the Muslim attitude was undoubtedly hardening.

On 19 March the Congress held an open session in Ramgarh and passed the resolution
already referred to. Various left-wing amendments were rejected and this had the effect
of consolidating Gandhiji's position. He was more clearly in the saddle than ever before.
The left wing, though still a factor to be reckoned with, had obviously failed to shake
Gandhiji's general control.
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Simultaneously with the Congress session at Ramgarh, was held an Anti-Compromise
Conference, over which Subhas Chandra Bose presided. In the course of his presidential
remarks he said:

What has distressed and bewildered us during the last year and a half is the fact
that while on the one hand strong resolutions are passed and statements issued
by the members of the Working Committee, simultaneously, other remarks are
made and statements issued by Mahatma Gandhi, or by the rightist leaders,
which create a totally different impression on the average mind. The result of all
this has been that the British Government have ceased to take the Congress
seriously and have formed the impression that however much the Congressmen
may talk, they will not ultimately show fight.

The Muslim League held its annual session in Lahore towards the end of March. In his
presidential address Jinnah said, 'Islam and Hinduism are not religions in the strict
sense of the word, but are in fact different and distinct social orders, and it is only a
dream that the Hindus and the Muslims can ever evolve a common nationality." He
declared that democracy was unsuited to India; that 'the Muslims are a nation,
according to any definition of a nation, and they must have their homelands, their
territory and their State.' The following resolution, which came to be known as the
'Pakistan Resolution', was passed:

Resolved that it is the considered view of this session of the All-India Muslim League
that no constitutional plan would be workable in this country or be acceptable to the
Muslims unless it is designed on the following basic principles, namely, that
geographically contiguous units are demarcated into regions which should be so
constituted, with such territorial readjustments as may be necessary, that the areas in
which the Muslims are numerically in a majority as in the north-western and eastern
zones of India should be grouped to constitute 'Independent States', in which the
constituent units shall be autonomous and sovereign.

Beyond some speculation over the threatened civil disobedience campaign, the
proceedings of the Congress session at Ramgarh created no surprise; its outcome was a
foregone conclusion after the Working Committee's meeting at Patna. The Muslim
League session at Lahore, on the other hand, roused widespread concern. Its
proceedings undoubtedly shocked many sections of public opinion, for although the
idea of partition was not new, nobody hitherto had taken it very seriously. The Hindus
were angered; other minorities were displeased, and the best the average Muslim could
say was that Jinnah did not mean it and was using it only as a bargaining weapon.
Among Muslims in the Congress provinces there was considerable dismay; they saw
themselves abandoned to an angered Hindu community wielding all the economic
power.
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The League's Lahore resolution provoked representatives of the various Muslim
nationalist groups like the Ahrars, Jamiat-ul-Ulema and the Shia Political Conference, to
gather in Delhi in April. Allah Bakhsh, the premier of Sindh, presided over this 'Azad
Muslim Conference'. The Conference supported the Congress plan for the Constituent
Assembly and condemned the demand for partition put forward by the Muslim
League. It disputed the claim of the Muslim League to be the only representative
organization of the Muslims. It announced the determination of Muslims to fight
shoulder to shoulder with their other countrymen for the attainment of complete
independence. This conference continued to meet from time to time, but it failed to
make any impression on the increasing hold of the League on the Muslim masses.

The growing breach between the Congress and the Government, especially after the
Ramgarh session, was deeply deplored by many friends of the Congress. G. D. Birla
went to Wardha in the last week of March and had many talks with Gandhiji. Later, on
2 April, Birla saw the Viceroy. He stressed the need for averting a crisis and for bringing
about an atmosphere of trust. But the Viceroy told him that he would be better occupied
in promoting enquiries by his own friends within the Congress designed to find some
way out of the existing impasse. The only result of Birla's continued efforts was that he
himself lost all prestige with the Viceroy.

There was a feeling among some of the Congress leaders that in his interview with the
Viceroy on 5 February, Gandhiji had failed to present the Congress point of view with
sufficient clarity. Abul Kalam Azad wrote to Gandhiji early in April suggesting that if
he had made it clear from the very beginning that Dominion Status of the Westminster
variety would not be acceptable to him, the Viceroy would have comprehended the
situation; that he had led Lord Linlithgow instead to obtain a firm assurance from the
Home Government that the Dominion Status to be conferred on India would be of the
Westminster variety; that Gandhiji's subsequent unequivocal refusal of this offer had
weakened Lord Linlithgow's credit with the Home Government and given him a
genuine grievance against Gandhiji's attitude. Others, too, informed Gandhiji that at the
interview he did not try to put any plank on the gulf that seemed to exist and that he
had done the Viceroy an injustice by abruptly ending the conversation.

This moved Gandhiji to ask the Viceroy to confirm in writing that there was no
misunderstanding and that he had in fact made it clear in their interview that Dominion
Status, even of the Statute of Westminster variety, would not be acceptable to the
Congress. The Viceroy confirmed that there was no misunderstanding. The gap
between them was recognized by both to be too great to be handled by prolonged
conversations, and both felt that the straightforward and courageous course was to
conclude those conversations rather than protract them.
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After the passing of the Ramgarh resolution — with its threat of civil disobedience —
the Viceroy definitely turned his back on the Congress. With the Congress in opposition
Lord Linlithgow felt that he should not alienate Muslim opinion or rub Jinnah the
wrong way. There being no possibility of accommodating the divergent claims of the
Congress, the Muslim League, the Depressed Classes and the Princes, the Viceroy felt
that he could now afford to adopt a policy of 'wait and see.'

A White Paper on 'India and the War' was issued on 10 April. It detailed the events
leading to the resignation of the Congress ministries and the negotiations that had taken
place subsequently, ending with the resolutions of the Congress, the Muslim League
and the Chamber of Princes. It concluded that, in view of the impasse, the Government
had no option but to seek the approval of Parliament for the continuance of the Section
93 proclamations in the seven provinces. On 18 April Parliament approved their
continuance. In the course of his speech in the House of Lords, the Secretary of State
said:

But that does not mean that the future constitution of India is to be a constitution
dictated by the Government and Parliament of this country against the wishes of
the Indian people. The undertaking given by His Majesty's Government to
examine the constitutional field in consultation with representatives of all parties
and interests in India connotes not dictation but negotiation. Admittedly a
substantial measure of agreement amongst the communities in India is essential
if the vision of a united India which has inspired the labors of so many Indians
and Englishmen is to become a reality, for I cannot believe that any Government
or Parliament in this country would attempt to impose by force upon, for
example, 80 million Moslem subjects of His Majesty in India a form of
constitution under which they would not live peacefully and contentedly.

This particular portion of the Secretary of State's speech was underlined by the Viceroy
in a letter to Jinnah dated 19 April 1940, as adequately meeting his demand for an
assurance that no declaration would be made and that no constitution would be
enforced by His Majesty's Government, or enacted by Parliament, without the approval
and consent of the Musalmans of India.

The deadlock was thus complete. But events were soon to take a dramatic turn.
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IV
THE AUGUST OFFER AND AFTER

The war in Europe, after the crushing of Poland, was, in a state of quiescence until April
1940, when Hitler suddenly invaded and overran Norway and Denmark. Events
thereafter took a quick and dramatic turn. Holland and Belgium surrendered, France
collapsed, and the British expeditionary forces had to retreat from Dunkirk.

The sudden disaster brought about a change of Government in Britain. In May 1940
Winston Churchill replaced Neville Chamberlain as Prime Minister, and L. S. Amery
succeeded the Marquess of Zetland as Secretary of State for India.

A month later, Parliament passed the India and Burma (Emergency Provisions) Act
providing 'in the event of a complete breakdown of communications with the United
Kingdom' for the transfer to the Governor-General of powers normally exercised by the
Secretary of State.

In India there was a certain amount of panic, but chiefly among the propertied classes.
The attitude of the political parties was generally one of sympathy for the cause of
Britain and her allies. Congress leaders proclaimed that advantage should not be taken
of Britain's position to press their demand for independence. 'T am of the opinion,' said
Gandhiji, 'that we should wait till the heat of the battle in the heart of the allied
countries subsides and the future is clearer than it is. We do not seek our independence
out of Britain's ruin; that is not the way of non-violence.' Nehru expressed his antipathy
towards Nazism and he, too, declared that England's difficulty was not India's
opportunity.

As soon as the new Government in Great Britain had been formed, the Viceroy sought
to get some guidance from it with regard to the policy he should follow in dealing with
the Indian problem. He advised His Majesty's Government that the Congress was not
thinking in terms of a resumption of office (indeed it could not hope to resume office
without an agreement with the Muslims) but there was definitely less prospect of its
embarrassing the Government in the prosecution of the war. Nor did he anticipate any
trouble, at least in the present circumstances, from the Muslim League. In other words,
it was possible that the Government would be able to get on with the war on the
existing basis.

The Secretary of State, on the other hand, was not disposed to stand still. His own idea
was that a small committee should be formed to explore the whole constitutional
problem, provincial and central; to set out the pros and cons of the various alternative
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solutions, arid to indicate its own or alternative solutions, both as to the constitution
itself and the body which would take its suggestions into definite' consideration after
the war. Thus, the whole problem could be discussed in private and in a practical spirit,
without any party being committed to the results of the discussion.

While recognizing the attractiveness of the Secretary of State's scheme, the Viceroy felt
that the time was not ripe or opportune to give it a trial. The position in fact was that
while the Congress was firm in its demand for self-determination and for a constitution
to be framed on the basis of a broadly-elected constituent assembly, with which His
Majesty's Government would have nothing to do, the Muslim League's attitude was in
fiat contradiction. In the Viceroy's view, it remained as important as ever to give the
fullest weight to the Muslim position at a time when the Muslims alone were working
the constitution in the provinces and when their assistance and support were so
essential to His Majesty's Government, both from the military point of view (they were
providing 60 percent of the army) and because of possible reactions in other countries.
As for the Princes, they were content to remain very much as they were. The Viceroy
stressed the necessity of choosing the right moment for any move.

The Secretary of State still felt that His Majesty's Government would be incurring a
grave responsibility if it let slip an opportunity that might not recur of resolving a
deadlock which seemed practically certain to continue until some initiative by the
Viceroy provided the possibility of a way out. He suggested a revised plan. The Viceroy
should make an appeal to the leaders of all political parties to meet him in order to
consider whether, in the perilous situation of the war, they could not agree to discuss
among themselves ways and means of reaching sufficient accommodation to enable
ministries to resume office with common consent in the provinces, and to enable
political leaders to join the Viceroy's Executive Council, with the general purpose of
placing India in a position of active and conscious cooperation in the effort of the Allies
to crush Hitlerism. It should be made plain that response to the appeal would be
provisional and entirely without prejudice to any principles to which the several parties
had already committed themselves. To meet possible demands for an indication of
further intentions, the Secretary of State would be prepared, subject to the approval of
the Cabinet, to make an announcement of policy setting out His Majesty's Government's
aims and commitments in this regard. The problem of bringing the States into any such
plan raised difficult issues. The Princes might themselves refuse to take advantage of
the appeal; but any such refusal should not justify abandonment of the scheme for the
rest of India. It was ultimately decided that the Viceroy should hold further meetings
with Gandhiji, Jinnah, and other political leaders.

Meanwhile there were one or two important developments. On 15 June the Working
Committee of the Muslim League met to endorse Jinnah's policy and to authorize him
to proceed with his negotiations with the Viceroy. No other member of the Committee
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was to negotiate with the Congress leaders without Jinnah's permission, nor were
Muslims to serve on war committees pending further instructions from him.

On 17 June France sued for peace. In an article on 'How to Combat Hitlerism Gandhiji
contended that if non-violent resistance had been offered Europe would have added
several inches to its moral stature. 'I have written these lines,' he said, 'for the European
powers. But they are meant for ourselves. If my argument has gone home, is it not time
for us to declare our changeless faith in non-violence of the strong and say we do not
seek to defend our liberty with the force of arms but we will defend it with the force of
non-violence? '

The Working Committee of the Congress, which met in Wardha on 17 June, announced
that it could not accept Gandhiji's extreme stand on non-violence. 'Mahatma Gandhi
desires the Congress,' ran the resolution, 'to be true to the creed of non-violence and to
declare its unwillingness that India should maintain armed forces to defend her
freedom against external aggression or internal disorder. The Committee are unable to
go the full length with Gandhiji; but they recognize that he should be free to pursue his
great ideal in his own way and, therefore, absolve him from the responsibility for the
programme and activity which the Congress has to pursue, namely the parallel
organization of self-defence and the maintenance of public security throughout the
country by Congressmen on their own and in full cooperation with the sympathetic
groups.' The Committee added that the national struggle for India's independence must
continue on its non-violent course; the war committees sponsored by Government
should not be supported, and no Congressmen should contribute to the war funds or
enlist in civil guards under official control.

The Viceroy interviewed Jinnah on 27 June and Gandhiji two days later.

Jinnah's attitude was that he was perfectly ready to cooperate but could only do so from
inside the Government. He was prepared to work on the basis of the offer of November
1939 to expand the Executive Council and he was confident that not only the Muslim
League, but the Hindu Mahasabha, the Sikhs and the Scheduled Castes would be
prepared to do likewise. He urged that if the offer were renewed and the Congress
refused to take advantage of it, His Majesty's Government should go ahead without
waiting for the Congress. Regarding the Section 93 provinces, Jinnah suggested that the
Governors should accept non-official advisers chosen from parties represented at the
Centre. These advisers would eventually destroy the ascendancy of the Congress, either
by winning the support of the existing legislatures, or by preparing the provincial
constituencies to support non-Congress candidates at the next election. Once the
monopolistic position of the Congress was seriously assailed, those naturally opposed
to it would recover their self-reliance. Jinnah insisted that any declaration which His
Majesty's Government might make should not preclude, when it came to the full-dress
consideration of India's future constitution, a fair and unprejudiced hearing of the
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Muslim League proposal for the creation of two Indias. Further it was essential, if the
Muslim League was to support the Government, that the declaration should make it
clear that, whatever the constitutional status conceded to her, India should remain in
relations with Britain.

At his interview with Gandhiji, the Viceroy tentatively sketched the lines of a possible
declaration purporting to give India a status similar to that of the self-governing
dominions within one year after the termination of the war. Appropriate machinery
would be set up, in accordance with the agreement of those concerned., for the working
out of a new constitution, subject to an agreed understanding with regard to British
commercial interests, defence, external affairs, the rights of minorities and treaty
obligations to the Princes. Gandhiji was against any such declaration. Nor was he in
favor of any exploratory processes such as might fill up the time pending the end of the
war; he thought they would be likely to produce a very early clash of interests and
retard rather than advance progress.

After his interview Jinnah sent the Viceroy a memorandum containing certain tentative
proposals. No pronouncement should be made by His Majesty's Government which
would in any way militate against, or prejudice, the 'two nations' position which had
become the universal faith of Muslim India. A definite assurance should be given by
His Majesty's Government that no interim or final scheme of constitution would be
adopted by the British Government without the previous approval and consent of
Muslim India. The Muslim leaders should be treated as equals and have an equal share
in the authority and control of the governments, central and provincial. During the war,
the following provisional steps should be taken: the Governor-General's Executive
Council should be enlarged within the framework of the existing constitution; Muslims
should have equal representation with Hindus if the Congress came in, otherwise they
should have a majority; in Section 93 provinces non-official advisers should be
appointed with Muslims in a majority; there should be a War Council of not less than 15
members, including representatives of the Princes, which would meet at regular
intervals; here again Muslims should have equal representation with Hindus if the
Congress came in, otherwise the Muslims should have a majority. Lastly, the Muslim
representatives on the proposed War Council and Governor-General's Executive
Council, and the Muslim non-official advisers of the Governors, should be chosen by
the League.

The Viceroy felt that if the initiative was to be held firmly in his own hands, he must
put a curb on Jinnah's ambitions. He sent Jinnah a reply in which he pointed out that it
was not a case of striking a balance between the different interests, or of preserving the
proportions between the important parties; that there were other parties, apart from the
Congress and the Muslim League, which might fairly claim to be considered for
inclusion in an expanded Executive Council, and that there was a very definite limit of
numbers to any possible expansion. The Viceroy accepted the importance, in the event
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of any expansion, of securing adequate representation of Muslim interests, but there
was no question of responsibility falling in greater or less degree on any particular
section; the responsibility would be that of the Governor-General in Council as a whole.
He also made it clear that, in accordance with existing law and practice, it must remain
with the Secretary of State, in consultation with the Governor-General, to decide upon
such names as they might submit to the King for inclusion in the Executive Council and
that such persons could not be the nominees of political parties, however important.
With regard to the Section 93 provinces, the Viceroy said that the responsibility f