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Reply-l. The contents of para 1 deal with preliminary objections. I understand they are
being replied to on behalf of the petitioner.

Reply-2. The contents of para 2 need no comments from me.
ACCUSATION.
Martial Law was imposed due to the doctrine of necessity.

Reply-3. Doctrine of necessity for imposition of Martial Law by the Chief of the Army in
Pakistan was rejected by the Supreme Court in Asma Jilani’s case. Under Article 245 of
the Constitution of Pakistan, the Federal Government can call upon the Armed Forces to
come to the aid of Civil power to quell disturbances and to restore law and order. In view
of Article 245 of the Constitution, there is no scope or justification for Martial Law in
violation of the Constitution. For the reason, under Article 237 of the Constitution, there
is no provision for indemnity. Hence in view of Supreme Court’s judgment in Asma
Jilani’s case and the Constitution of Pakistan, the doctrine of necessity etc., cannot be
invoked by an Army Commander to eclipse or supersede the Constitution, overthrow the
legitimate Government and usurp power.

The statement of the Chairman of the Joint Chiefs of Staff and the three Chiefs of Staff
dated 27-4-1977 recognised my Government to be the lawful Government of Pakistan.
Fran the date of the national elections, that is 7th March, 1977 till the morning of July 5,
1977, the Respondent obeyed all orders of the Federal Government on the ground that it
was the legal Government of Pakistan. The worst period of the agitation was over.

The PPP Government and the PNA delegation had come to a settlement in the national
crisis, despite the obstacles placed by the Respondent to frustrate the settlement. As early
as the 9th April, 1977, the Respondent told me in Lahore that the Army would not accept
a settlement if the Special Court of Hyderabad was not allowed to proceed with the case
against Wali Khan and others and the Army in Baluchistan was recalled to barracks. With
the passage of time, the Respondent and all the Corps Commanders became more rigid
on these two conditions and reiterated them persistently in every meeting called by me
and attended by them.

On the 2nd and 3rd of July the Respondent attended a meeting of the PPP Government
and PNA delegation in the Prime Minister’s Secretariat in Rawalpindi and brow ht a
fifty-paged document to establish that ‘secessionists’ and ‘traitors’ (those being tried at
Hyderabad) should not be released under any circumstances. The Respondent quoted the
speeches and utterances of the persons concerned to substantiate his submission. At one
point he was interrupted by Nawabzada Nasrullah Khan who observed that it was no
business of the Respondent to give a lecture on political leaders or political issues. The
Respondent sought to put the Government on the horns of a dilemma by maintaining that
in the absence of an agreement between the PPP Government and PNA the situation
would become uncontrollable and that serious cracks would appear in the Army. At the
same time he maintained with equal vigour, that, under no circumstances must there be
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an agreement which could necessitate the release of ‘traitors’ and ‘secessionists’ and the
withdrawal of the Army from Baluchistan.

In this ‘Heads I win, Tails you lose’ situation the Respondent was responsible for the
delay in the progress of negotiations between the PPP Government and PNA. As a matter
of fact, the Respondent manipulated the events to aggravate the situation. He deliberately
executed a ‘langra lula’ aid to civil power under Article 2450f the Constitution to
heighten the tension and to create conditions for his illegal and unconstitutional
intervention. In his broadcast of 5th July, 1977 the Respondent admitted that he had
carried out a ‘langra lula’ Martial Law and not come with clean hands to the aid of Civil
power as laid d awn by Article 245 of the Constitution. There are reports that the
Respondent deliberately fanned the agitation by clandestinely assisting in the operation
‘wheel jam’. These reports were confirmed by Foreign Journals like ‘Far Eastern
Economic Review’.

In my speech in the National Assembly on the 28th of April, I had stated that ‘Operation
Wheel Jam’ was one of the contingency plans of the Army. It was introduced in the Army
by American advisors in dealing with the promotion of civil commotion in the event of a
‘hostile’ .Government coming into power. When Mr. Aziz Ahmed, the Foreign Minister,
went to address the meeting of the Army Officers at Karachi, an ammonium was created
at the meeting. This was apparently an engineered affair as all officers are much
disciplined and do not resort to rank insubordination of this nature. This incident could
not have happened but for the instigation of the Respondent.

The Respondent played a prominent part in encouraging, aiding and manipulating events
to exacerbate civil strife in order to overthrow the legal Government at a time of his
choosing. The Respondent was the artist and the architect of ‘the mosaic of events within
the country’ in the critical months of April, May, June and July, 1977. Had the
Respondent cooperated sincerely and patriotically with the Prime Minister and the
Federal Government, which under the Constitution is vested with the control and
command of the Armed Forces, much of the bloodshed mentioned in this written
statement in subsequent paragraphs and much of the turmoil and damage of public and
private property would have been avoided. Had the Respondent remained loyal and
steadfast to the Oath taken under Article 244 of the Constitution, much of the tragedy that
has befallen Pakistan could have been averted. The Respondent cannot plead the doctrine
of necessity as it is untenable in law and a travesty of facts.

On the basis of necessity the Chief of Army Staff cannot justify his coup or taking over
the Administration of the country as a usurper. On the basis of necessity, he cannot
nullify the will of the people as embodied in the Constitution which he had solemnly
affirmed to uphold, and impose his own will on the people and National institutions and
Authorities. His action clearly comes within the mischief of Article 6 of the Constitution
and amounts to high treason. If the contention of the Respondent is accepted, then every
usurper in control of the coercive power of the State would be able to advance grounds of
necessity for dislodging a duly constituted civilian legal Government on the basis of its
alleged irregular and illegal acts.
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ACCUSATION.

The Government of Mr. Zulfikar Ali Bhutto was unconstitutional and illegal. Secondly,
preparations were being made to foment civil war in the country to consolidate its illegal
tenure.

Reply-4. Under no phase has my Government been un-Constitutional and illegal. It has
been the legal and Constitutional Government and this has beer admitted by the
Respondent by word and deed. No event or events can lead to the imposition of Martial
Law which has been ‘buried for ever’ by the Constitution of 1973 and by the judgment of
the Supreme Court in Asma Jilani’s case.

At no time, in no phase and under no circumstances did my associates and I try to
“foment Civil War within the country, to frustrate and prevent free and fair elections in
order to consolidate our tenure of office”. This is a calumny and a wicked falsehood. Not
for a single moment has the tenure of office of my Government been illegal for my
Government to make an attempt to legalize it by promoting ‘civil war in the country.” For
the sake of argument even if I were to concede to this false charge, I would like to know
how I would have been able to consolidate the, illegal tenure of the office of my
Government by inciting civil war and bloodshed. Consolidation does not come by
creating or trying to create chaos and instability. My Government’s interest lay in the
sanctity of the Constitution and not in its destruction A Government cannot legalize
itself by unleashing, or trying to unleash, civil war and by endangering the Constitution.
It is an irreconcilable contradiction; one is the antithesis of the other. On the face of it, the
assertion is false and absurd.

The word civil war has been bandied about very loosely and irresponsibly in the last three
months .The assertion of the rights of the exploited classes is a historical process and
Pakistan cannot fall outside this worldwide march of events. I am proud to have led this
honourable struggle of the exploited masses of Pakistan against the powerful vested
interests. However, a distinction should be made between this inevitable phenomenon
and civil war. If the term civil war is to be used loosely and in a journalistic sense, then
there is civil war all over the world. Sensational kidnappings have taken place in the
Federal Republic of Germany and in Italy. Some journalists have described the
conditions as civil war. Guerrillas and so-called Red Armies have caused terror in Japan
and in other countries. Should all these countries and others in Europe, Asia, Africa and
Latin America be taken over by military Government on the pretext of civil war; this is a
troubled and besieged world. Every country faces so me kind of turmoil or trouble,
everywhere there are signs of tension and upheaval. There have been elections
repercussions in most countries, people come out on the streets everywhere. Such
activities cannot be called civil war such activities cannot become a pretext for imposing
martial law. In such an event this cultured and civilized world, this world of the people,
would suffocate to death. Civil war in the political sense, in the properly construed sense,
can only take place when the Armed Forces get divided, with one side aiding the
exploiters and the other side assisting the exploited. In other words, the division and
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participation of the Armed Forces in politics is a pre-condition to civil war. A civil war in
its proper sense, in the real meaning of the term, cannot take place without such
development. The classical and outstanding examples of history are the civil wars of the
Soviet Union, the Peoples Republic of China and Spain. The most recent is the civil war
of Lebanon. In each of those countries, the Armed Forces were involved on one side or
the other and gave the struggle the character of civil war. In Pakistan this did not happen.
It is, therefore, futile to allege that my Government was trying to incite a civil war in
Pakistan. Such an assertion is contrary to each and every historical data and a dishonest
evaluation. of the objective conditions of Pakistan. Therefore, political support to the
people to attain their economic and political rights cannot be called civil war or the
preparation for civil war.

ACCUSATION.
The Elections of March, 1977 represented a new pattern in illegality.

Reply-5. Since the establishment of Pakistan, the elections of 7th March, 1977 were the
high watermark of Pakistan’s democratic progress as they were the first general elections,
in the thirty years chequred history of Pakistan, to be held by a civilian Government.
Under the terms of the Constitution during the emergency, General Elections could have
been postponed by a year and held in August, 1978. My Government conscientiously
held the general elections a year before the time permitted by the Constitution to promote
democratic stability and to establish the finest democratic traditions in Pakistan for the
first time in its tumultuous history.

The elections of March, 1977 and the pattern preceding them cannot be judged in
isolation or get subjected to an abstract scrutiny. Every country has its own historical
experience. The conditions of Westminster cannot be grafted on the plains of the Indus. If
there is a pattern, if we are to look for a pattern, we must go back to 1947 when Pakistan
was established or even to the 1945-46 elections which led to the creation of Pakistan. A
comparative study should be made instead of making distorted and jaundiced criticism of
the elections of March 7, 1977, or the so-called pattern of the tenure of my Government.
The 1945-46 elections were fought on the demand of Pakistan. Despite a frenzied war in
favour of Pakistan, many prominent Muslim League candidates were accused of rigging
and election petitions were filed against them. There were no national elections during
the Premiership of Messrs Liaquat Ali Khan,Khwaja Nazimud Din. Muhammad Ali
Bogra, Ch. Muhammad Ali, H.S. Suhrawardy and Feroze Khan Noon. In other words, no
national elections were held during the tenure of any of the civilian Prime Ministers of
Pakistan from 1947 to 1958. Only provincial election in the Punjab, Sindh, N.W.F.P. and
Fast Pakistan were conducted but not in Baluchistan, the fifth province. During election
and the bye-elections in the Punjab, N.W.F.P. and Sindh every form of deceit, fraud and
high-handedness was employed nakedly to get tailor—made results. If this Honourable
Court has to take judicial notice, it can take judicial notice of these notorious elections.
The elections in East Pakistan resulted in the crushing defeat of the Ruling Party but the
Ruling Party did not permit the results of those election to get reflected on the Federal
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scene, and on the provincial level the verdict of the people was allowed to exist for a very
short period, on for the time required to engineer Governor’s Rule in that Province.

The much heralded general elections of March, 1959 were frustrated by Ayub Khan’s
coup d’etat. The Constitution of 1956 was abrogated and the system of Basic
Democracies introduced. This limited Electoral College replaced adult franchise. Even
under this system controlled by the bureaucracy, Mohtarma Fatima Jinnah, in 1965, had
in reality defeated Ayub Khan, but the rigging resulted in Ayub Khan’s victory and it was
hailed. Yahya Khan took up the mantle of Ayub Khan in 1969, when the latter was
humbled by a great movement of the people. Yahya Khan ordered the national elections
of 1970 but his plan was so diabolical that although the elections were held, the country
was torn asunder by December, 1971.

It 1s with this backdrop, it is with this undeniable historic experience, that the elections of
March, 1977, should be evaluated I get a correct and balanced perspective of events. The
Government gave every facility to hold public meetings and lead processions. None of
the public meetings or the processions of the Opposition was disrupted, none of the
leaders was arrested, none of their workers harassed and none the newspapers supporting
them banned. The law was changed immediately give the P.N.A. a single symbol
although under the original law P.N.A. was not entitled to a single symbol. No
Opposition leader complained of interference or malpractice. When the polling was over
on the March 7, 1977, one prominent opposition leader (Asghar Khan), expressed his
satisfaction with the arrangements. If any high-handedness was committed it was do by
the opposition brazen facedly and violently in Karachi, Hyderabad and other places.

The Government policy was implemented. The Government cannot be responsible for
individual initiatives or individual misdeeds affecting about 20/25 Constituencies. In such
wrongs the legal remedies are available law was amended to make them expeditious.
Elections cannot be ideal the sense of satisfying each and every individual. It is not like
go to cinema or to a theatre. Elections do arouse the feelings of people, charges and
counter-charges are made. It is not a drill in protocol. It excites the highest and lowest
forms of raw emotions. Taking all these and connected factors into account, the elections
of March 7, 1977 the pattern set by my Government was a vast improvement on the past.
So much so that even the critical foreign press admitted that despite PNA’s hue and cry
and its agitation, PPP had won the elections. In an interview given to Newsweek soon
after he took over power through the gun, the Respondent admitted that the PPP had won
the elections, that the charges of rigging were grossly exaggerated and that I had no hand
in the irregularities committed by some individuals. (4dnnex. D Pakistan Times dated 14-
7-1977).

It is respectfully submitted that the averments in paragraph 5 of the written statement are
an after-thought to justify the illegal taking over of the Administration of the country by
the Chief of Army Staff. On the face of it, these allegations contradict his original
statement made on 5th of July, 1977 wherein while giving reasons for the imposition of
Martial Law he had clearly stated:
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“I would like to point out there that I saw no prospects of a compromise between
the Pakistan People Party and the Pakistan National Alliance because of their
mutual distrust and lack of faith. It was feared that the failure of the P.N.A. and
the PPP to reach a compromise would throw the country into chaos and the
country would thus be plunged into a more serious crisis. This risk could not be
taken in view of the high interests of the country.”

“The Army had, therefore, to act as a result of which Government of Mr. Bhutto
has ceased to exist; Martial Law had been imposed throughout the country; the
National and Provincial Assemblies had been dissolved aid the Provincial
Governors had been removed.”

The Court would be pleased to note that the reference in this first statement is to the
future events that were to take place but not to the alleged past illegalities and
irregularities of my Government nor to the prevalent trends and events in the country ‘at
the material time.’

ACCUSATION.

The keynote to the March 77 elections was the unopposed election of the then Prime
Minister.

Reply-6. This was not the first time that I have been elected unopposed in the election. In
the 1970 elections I was elected from five Constituencies in different Provinces by vast
majorities. I have many election records to my credit. If the election of 18th October,
1977 were held, even from this jail, I would have broken many more records if, due to
mala fide reasons, the Respondent had not disqualified me. The unopposed election of the
Prime Minister and the Chief Ministers were duly enquired into by the Election
Commission and are beyond any shadow of doubt.

On fifth July, 1977, the Respondent made a categorical statement to the nation that
elections would be held in 90 days. He kept on repeating this pledge with great gusto.
Two days before the Respondent abruptly and without good reasons postponed the
elections, the Secretary General the Ministry of Foreign Affairs while addressing the
current session of U.N. General Assembly as Pakistan’s Chief Spokesman, told the world
forum in unequivocal terms that the Respondent was determined to hold election in
Pakistan on the 18th of October and transfer power to a civilian Government. What was
the purpose of making such a solemn commitment before the leaders of the whole world,
when only two days later the Respondent was to announce that he had made a false
promise to the people of Pakistan and in the process deceived also the world? I used to
hear a great deal about credibility. Where does credibility stand at this moment?

The key note is not my unopposed election in March 1977, the key note is credibility.
Nobody will think it to be incredible for me to get elected unopposed, but who will place
any credibility on the word of the Respondent? In less than three months how many
contradictions and concoctions has he mastered?
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Unfortunately the Respondent has made a mockery out of the word impartiality. The
Respondent has blown hot and cold. He has approbate and reprobated on every vital issue.
By his unconsidered and intemperate action the Respondent has brought the country on
the verge of collapse The Respondent’s violation of the Constitution, his broken promises
on elections, his grave injustices to the undisputed leadership of the country, his blind
hatred for certain individuals and his deep prejudice against progressive ideas, his over-
simplification of complicated issue his diatribes to foreign journalists, have caused
greater frustration and anxiety among the people of this country than all the false charge
under this paragraph or in the whole written statement. If the soul of the society is to be
sold on the altar of expediency in less than three months, then the half-truths and lies
listed against my Government during five and a half year pale into insignificance.

The key note is promised election but that has been postponed to the detriment of the
nation. The Respondent, by abruptly postponing the election, has put in jeopardy the
national will and the national unity Why did the Respondent imperial National interest
and solidarity by taking such a disastrous decision? Why did he have to belittle Pakistan
in the eyes of the world and belittle himself in the eyes of people of Pakistan? He did so
because all his assumptions fell to the ground and all his promises were proven wrong by
the will of the people. He took this perilous step because he saw that, despite the
incarceration of the PPP leadership and other measures taken against this premier party of
the people, the elections were going to result in a massive victory for the PPP. There is no
other reason or explanation for such a wanton betrayal of a solemn pledge.

The pledge given on the 5th of July, 1977 was to hold election within 90 days. The
Respondent made this commitment categorically and without any qualification. He
promised to restore democracy and civilian supremacy within 90 days. He called it
‘Operation Fairplay’. He told the nation in clear terms that the election would be free and
fair and his Marti Law Administration will be impartial. He assured the people of
Pakistan that the Constitution was safe (Mehfooz) that it was only held temporarily in
‘abeyance’ and suspension. The Respondent made it clear that there would be no witch
hunt or persecution of political leaders. He said that it was not his business to take action
against politicians. He admitted that it was for the people to select or reject their leaders.
It was for the people to reject or honour their leaders by exercise of their votes. The
actual position has been the opposite.

The Respondent has started a spiteful vendetta against the PPP and its leaders. He has
made crude attempts to destroy the PPP. He has tried to cause a split in the PPP. He has
arrested arbitrarily PPP candidates for the National and Provincial Assemblies. The jails
of Pakistan are full of PPP workers. He has had PPP workers lashed including a former
senator. He has awarded summary punishment to the PPP workers through his military
courts. The Respondent has stopped at nothing. While the opposition parties were
encouraged to vilify and abuse the PPP Chairman and his associates in the foulest of
language, he saw it fit only to warn the wife of the PPP Chairman and put his young
daughter under the ambit of Martial Law Order No.12 for making militant speeches.
Neither of them made militant speeches, but his fury fell on these two women only. P.P.P
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women folk holding Quran Khawani in the precints of Data Saheb’s Darbar and near
Supreme Court and High Courts have been manhandled and /athi-charged.

The television and radio and the opposition press have been directed to indulge in the
worst form of character assassination of PPP and its leadership. The Respondent has
arrested officials and bureaucrats to knock out false statements and confessions out of
them against the Chairman of PPP and his associates. Those bureaucrats whom he
despised have been pardoned and given preferential treatment for making such false
statements and confessions and for becoming approvers. The Respondent has turned the
Secretariat upside down to collect material against the PPP leadership. The Respondent
has given false accounts of Cabinet and other official Committee meetings to malign the
PPP Chairman and his colleagues. Opposition leaders have been given official secret
documents to besmear the Chairman of PPP and his associates. They have been instigated
to file a multitude of cases against the Chairman of PPP and his associates.

The Respondent has given highly prejudicial interviews to foreign journalists and to some
local journals. In those interviews the Chairman of PPP was called a murderer, an
embezzler, a Modern Machiavelli and an evil genius. The Respondent has bitterly
attacked the PPP Chairman in his speech of 14th August and in his four-hour press
Conference on September 1, 1977. In three months the Chairman has been arrested on
three different occasions. The illegal arrest on 3rd September at Karachi was made in the
most insulting and humiliating manner. At one stage the Respondent stated that the courts
were open and that he could not interfere in criminal and civil litigation in the ordinary
Courts and that his regime would not take any action under martial law or otherwise but
later the Respondent declared that the PPP Chairman and his associates would be tried by
Military courts when they were arrested and detained under Martial Law Order 12,
providing for preventive detention on 17th September. Later the Respondent stated that
the trial would initially take place in ordinary court but the military trials will be kept in
reserve. When the Respondent postponed elections on 1st October, he was gracious
enough to change his mind once more. This time he said that the trials will be held only
in the ordinary courts.

THIS PORTION WAS WITHDRAWN BY CHAIRMAN BHUTTO,

AFTER A REFERENCE IN THE SUPREME COURT.

Originally, when the elections were to be held on 18th October, the Respondent was most
anxious to get the Chairman of PPP out of the way before 18th October, and for that
reason he ordered his trial and the trial of his associates by Military Courts. Now that the
Respondent has postponed the elections on the pretext of settling accounts with the PPP
Chairman and his colleagues, the longer this procedure takes the more beneficial it is to
the Respondent to delay elections.
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This paragraph talks of rigging. A catchy word but what does it mean. It means
subverting the verdict of the electorate by devious means. It means frustrating, the choice
of the electorate by manipulation. In the last three months this country has seen the
apogee of manipulations frustrate the choice of the people. There is no need to stuff the
ballot papers if the whole party or its leadership is put out of the way by imprisonment
and contrived disqualifications. The Respondent has indulged in the quintessence of
rigging by all the illegal steps he has taken eliminate the leadership of PPP since he
announced to hold impartial elections. None of the Respondent’s measures stemmed the
high tide of the PPP, not even the crises of jurisprudence he created after the petition of
my wife was admitted by the Supreme Court on 20th September, 1977. The Judges of the
Superior judiciary were put to a fresh oath of office and it was ordained that those who
did not do so within 24 hours will cease to hold their office.

In sheer desperation the Respondent postponed the elections without giving another date
for them. The Respondent gave preverse reasons for swallowing his solemn words. He
was bold to declare that election would be held after my fate is decided. Ever since PNA
leaders have considered this reason to be fatuous. He has ordered the whole nation to
come to standstill in order to punish me. It is tragic that 75 million people should be
punished for the thirst to punish one individual. It is most unfortunate that democracy and
Constitutional Government should be kept in animated suspension for this reason. The
Respondent has given so subsidiary reasons also for taking such a critical decision. He
has castigated the political parties for not giving a manifesto, forgetting that the
manifestoes were given by all the political parties in March 1977. As far as the PPP is
concerned, the Respondent should realize that with its top leaders in jail and facing Court
cases virtually every day, it hardly in a position to add illumination to the manifesto given
only few months ago. This pretext is insulting to the intelligence of the common man,
who is now wide awake and who knows the rules of the game fairly well. He cannot be
deceived by such lame excuses.

The Respondent also said that there might have been trouble. There was no trouble and
surely his naked and coercive Martial Law is sufficiently well oiled and well-equipped to
deal with any form of trouble. Later it was stated that the authorities had information that
the PPP was going to start trouble on the 10th of October, a week before the elections.
This is not true. The PPP’s top leadership is in jail. It is totally cut off from the scene and
the people. The PPP was going to win the elections hands down. It had, therefore, no
reason to create trouble. Besides, the wife of the Chairman and his young daughter with
some of the other leaders not yet arrested, were hardly in the position to create any
trouble. Nor did they have any such plans. Hence there was no valid reason to postpone
the election except to perpetuate the Respondent’s one-man rule. For this perpetuation the
Respondent is willing to tear up the twelve-page Constitution, to punish the people by
denying them their inalienable rights and in creating a political vacuum that may well
prove to be fatal to the very existence, of the country. Now it is for this Hon’ble Court to
judge intexta position the merits of paragraph 6 and any other paragraph of his written
statement that has a bearing on rigging of elections. In the final analysis the people would
prefer to have elections as soon as possible even under these adverse conditions of bias
and prejudice than to leave their fate and future to the caprices of an individual. The
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nation has had a surfeit of excuses and broken pledges. It is impatient to go forward
under the sunshine of democracy by exercising its right to choose its leaders. The issue of
so-called rigging has passed into history.

The need of the hour is to fulfill the promise for general elections and not to wriggle out
of this unalterable commitment. It is no use making a fetish out of the trial of the
Chairman of PPP and his associates. There is no point in insulting the basic intelligence
of the people by sickening them by fairy tales.

ACCUSATION

In an interview given to “Millaf”, the then Chief Election Commissioner commented on
the massive rigging and called for fresh elections.

Reply-7. The then Chief Election Commissioner did not—make any official statement to
the Government as alleged in this paragraph. If there had been such widespread
irregularities, it was the duty of the then Chief Election Commissioner to lodge his
protest in writing with the Government. Furthermore as an honourable man, who
occupied an independent position under the Constitution, he should have gone through
the formality of tendering his resignation. The Opposition demanded his resignation but
he did not resign. He did not resign ostensibly because according to him his conscience
was clear and that he was satisfied with the result of the elections conducted under his
direct supervision. The then Chief Election Commissioner did not take appropriate steps
to translate into actions the so-called observation made by him to the Daily ‘Millat’ of
Karachi. It is very strange that such a serious allegation was made by the then Chief
Election Commissioner to one solitary vernacular (Gujrati) newspaper with Lahore
dateline. If the then Chief Election Commissioner thought it necessary to give the
information to one newspaper only, surely he would have given it to an Urdu newspaper
having wide circulation and coming out in the national language. The then Chief Election
Commissioner was on very good terms with the Editors of prominent Urdu newspapers
of National standing both in Lahore and Karachi. The then Chief Election Commissioner
was not averse to holding long press conferences before a battery of the national and
foreign correspondents. He was equally fond of appearing on the television. When all
these powerful means of mass communication were available to him it is difficult to
understand why the Chief Election Commissioner should have chosen a Gujratri
newspaper for making suet a serious charge. It could not be out of fear of the
Government because the attention of the Government would have been drawn to the
news item whether it hit the national headlines or came in the corner of a vernacular
newspaper. Indeed, the Government attention was drawn to the news-item in question.
The then Chief Election Commissioner denied point blank any responsibility for what
was ascribed to him by the Gujrati newspaper of Karachi. The Chief Election
Commissioner is on record as saying that the Commission was inquiring into on the basis
of complaints received and on its own initiative only in respect of about 26
Constituencies.
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The then Chief Election Commissioner carried out his duties until he became unwell
when he sought the Government’s permission to go to Europe for treatment. The
permission was granted to him according to his entitlement.

ACCUSATION.

Subsequent investigations show that rigging was directed from the highest Governmental
level to make sure that Mr. Asghar Khan and Mr. Gohar Ayub were defeated as the report
by Hazara Commissioner (dated much after the coup of 22 September,1977) shows.

Reply-8. Even before the 5th of July, 1977, immediately after the election of 7th March,
1977, the Respondent was surreptitiously fabricating information about so-called rigging
to pave the way for his illegal intervention Confidential and verbal instructions were
issued to trusted Army Officer in most districts of the country to unobtrusively collect
information on the so-called rigging. Such an investigation could not remain secret for
long due to the scope and nature of the investigations. Some of the candidates and the
Chief Minister of a Province informed me that such enquiries were being carried out in a
‘hush hush’ manner in many places. The Chief Minister referred to above asked me
whether I had ordered the Respondent to make such enquiries. I replied in the negative
and told the Chief Minister in question that I would raise the matter in the next joint
meeting of the Government and the Respondent. When I did raise this mattes in the next
joint high powered meeting of the Government representatives and the Army Officers,
the Respondent muttered some vague and inaudible words denying the information given
to me. However, subsequently other persons also confirmed that such enquiries were
taking place in many places. Hence, it is not just a matter of ‘subsequent investigations’.
It is a part of a designed plan which was put into operation soon after the elections of
March 7, 1977, and which is now continuing with full vigour and abundant distortion.
Now that the State apparatus is entirely in the hands of the Respondent he is using it to
his full advantage to implement his pre-conceived plan. The bureaucrats are like clay in
his hands. The Respondent is molding this clay according to his designs. By means of
threats, imprisonments, inducements and the like, he is making them sing whatever song
he fancies. In the prevailing circumstance not the slightest credence and value can be
attached to those concocted and inspired reports.

Major General Imtiaz Ali, my Military Secretary and Mr. Muhammad Havat Tammon,
my Political Advisor, were not sent by me to the N.W.F. Province or Abbotabad or any
other place in that Province with the mission to manipulate the results of the elections.
The Military Secretary was sent to Peshawar for a few days as the Governor of N.-W.F.P
wanted to discuss certain matters relating to his functions. It is a pure coincidence that the
visit of Military Secretary took place shortly before the elections. It was my common
practice to send members of my personal staff to different provinces from time to time to
hold discussions with the relevant provincial authorities and submit reports to me.
Therefore, it was not unusual for these two gentlemen to visit the Frontier Province in
March, 1977 on my behalf. I repeat it was my normal practice to send my senior officials
to different Provinces from time to time to keep me informed of the developments and
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the state affairs. The two officials in question were not sent by me to N.W.F.P. to
influence the outcome of the elections.

The report of the Commissioner of Hazara dated 21st September, 1977 is full of
contradictions and has no value in law. It is a belated report and has been engineered to
fit with the situation of the design of the Respondent. It is so belated that the
Commissioner admits himself in the report on the very first page that ‘since a long time
has elapsed, therefore, it may not be possible to pinpoint exactly what each individual
V.LP. directed the officers to do’ . The Commissioner claims to be a gentleman, a
respecter of the laws and a man of conscience. If he possessed any of these qualities, it
was his duty to submit a report in writing to his Chief Minister giving the details of the
meeting and making his position clear. Why did the Commissioner keep his Chief
Minister in the dark all these days and months? Why has he come out only on the 21st of
September, 1977 with the so-called revelations when he was duty bound to make them to
his own boss on the 5th or 6th of March, 1977? He has waited all these months to display
his conscience .But the report is without any value. It proves nothing which can be
termed as legal proof. It states that the officials discussed the political situation. So what?
What was the harm in discussing the Political situation? The political situation in March
was surcharged and it was the subject of discussion every where. The belated and
inspired report states that the officials gave their evaluation of my leadership. There is
nothing wrong in giving such an evaluation. As a matter of fact the evaluation given by
them is strikingly similar to the evaluation given by the Respondent about my leadership
and ‘indispensability’ to Pakistan in a number of meetings while I was Prime Minister
and even after to the ‘Kayhan International’ of Tehran.

If any of the officials made a forecast about the result of elections, no blame can be
attached to it. Every one was making forecasts including the Respondent. If I felt strongly
about the defeat of Asghar Khan and Gohar Ayub and sent my top officials of trust and
confidence to Abbottabad to ensure that they ‘do not win their seats under any
circumstances’ how then did not one but both of them get elected? If I could maneuver
the rigging of elections on a massive scale on the national horizon, how is it that I could
not get the necessary results of my liking in a remote corner of the country especially
when I specially deputed my Military Secretary and my Political Advisor to go all the
way to Abbottabad to guarantee the defeat of Asghar Khan and Gohar Ayub ‘under any
circumstances’? Moreover, if my two officials were sent with specific instructions to rig
the elections in N.W.F.P. and in Hazara Division, how was it possible for them to flout
my orders and readily agree with Commissioner of Hazara the moment he raised some
easily surmountable objections?

If T had ordered that Asghar Khan was to be defeated “under any circumstances” how is it
that he was elected in the first place and that the Military Secretary agreed with the
Commissioner that there should not be a re-count when a re-count could have taken place
to change the results of that election? The Commissioner admits in his report that
‘subsequent results indicated that the polls to the National Assembly had been held with
considerable impartiality and four seats out of the six went to candidates. The two PPP
candidates who won did not get very big lead inspite of all the facility and patronage they

Rejoinder by Chairman Bhutto in SC, Copyright © www.bhutto.org 15




enjoyed’. This is the pith and substance of Commissioner’s report in his own words. The
rest is moonshine. The election were impartial not because of the resistance of the
Commissioner. [He admits in the report that he would take a dishonest position with the
V.LP’s vide page 6 para (iii)]. The officials mentioned in the Report and pinpointed to
have been sent by me for ensuring some illegal results in the March elections are all
competent and intelligent individuals. If I had given such a mandate they would have
been capable of achieving it without any difficulty. The result was different not because
they were incompetent or because the Commissioner manage to hoodwink all the three
senior and experienced officials. It was so because the officials were not sent by me on
any such mission to N.W.F.P. or to the Division of Hazara. The report of the
Commissioner is an inspired false and belated report and is without an iota of legal value
or import.

ACCUSATION.

The Prime Minister illegally distributed motor cycles and bicycle to Peoples Party
workers.

Reply-9. There is nothing illegal at all in providing motor-cycles or cycles to any party
workers. The vehicles were purchased from party funds and no secret was made out it.
This is clear from Annexure R/3, page 1. Rao A. Rashid Khan, my Special Secretary
states quite clearly in report that the ‘motor cycles and the cycles are being embossed
with a distinctive mark to indicate that they are party property.’ It is reported with full
emphasis that there is nothing illegal in distributing the motor-cycles and cycles to the
poor party workers of the PPP from the party funds, which is exactly what has been done.
The Respondent raises untenable objections when I do something for the poor workers of
my party, but he raises no objection to the distribution of land rovers, jeeps, suzukis and
other expensive vehicles by the PNA to its cohorts. Was the PNA without adequate
transportation during March elections? Certainly not. The PNA processions were
recognized by the pageantry and pomp of their vehicles and their fancy cars, buses,
scooters and the like. On the other hand when the PPP distributes motor-cycles and
cycles out of its own funds to its poor workers, commotion is caused.

ACCUSATION.

Rao A Rasheed prepared a list of candidates who would “Obstruct the democratic process
in the country”.

Reply -10. Pakistan is a Republic with a Constitution. The country has a fairly sound and
well established administration which functions on efficacious lines. It is not a ‘banana
republic’ although strenuous efforts are being made to convert it into a banana republic.
Prima facie there is nothing objectionable about this report. An attempt has been made to
give this report a wrapped interpretation and a Machiavellian twist. It must be read in its
historical context. Nobody can deny that there have been elements in this country, both
civilian and non-civilian, which have disrupted stability and pulverized democratic
institutions in the past. We have known politicians who have worked as agents of foreign
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countries. We have known of London Plans. We have found arsenals in foreign missions
in the Capital of the Country. There have been serious insurgencies and bomb blasts. The
country was dismembered by foreign powers and there agents only six years ago. There
have been movements for secession in West Pakistan. Prominent political figures have
openly called for the destruction of the State of Pakistan. They have written books and
articles on the need to finish this country and to wipe it out from the map of world.

The Respondent is not unaware of these powerful elements. He brought a fifty paged
document to the PPP-PNA negotiating table in Rawalpindi on the 2nd and 3rd of July,
1977 to quote chapter and verse the utterances of such anti-Pakistan individuals against
Pakistan. Taking this painful historical experience into account, the special secretary
merely did his duty to give his honest views right or wrong. No democratic values or
norms were violated by the submission of the Report. The names mentioned by him have
been repeated to give the impression of a long list. For instance on the annexure of the
National Assembly list, the serial numbers are 16 in all whereas the individuals
mentioned are nine in all. Perhaps except for two all the others were elected to the
National Assembly. This clearly shows that no weight or consideration was given to the
report. It was a routine report like many routine reports emanate from the Secretariat.
Some of the individuals, mentioned were elected from more than one Constituency. This
shows that no action was taken on the report. Many such reports are in the archives of the
Government of Pakistan. During the tenure of Ayub khan and previous Governments
many such reports were submitted to his Government. The lists were much longer which
included not only ‘Secessionists’, ‘disruptionists’ but also so-called ‘Communists’ and
‘Socialists’ who were said to be sinners for being opposed to Military Pacts and were
dubbed as pro-Chinese and pro-Russian. Such ‘homework’ is done by all intelligence and
police agencies here and everywhere else. The Quaid-e-Azam had himself declared in the
1945-46 elections that ‘Nationalist Muslims’ should not find a place in the Constituent
Assembly of Pakistan. He mentioned names. Does this mean that the Quaid-e-Azam was
subverting the course of democracy? The first Prime Minister of Pakistan expelled a
prominent leader from the Constituent Assembly of Pakistan for similar reasons. Later
that individual became the Prime Minister of Pakistan. Assessments are made at all levels
but this does not mean that the policy or the decisions of a Government are made on the
basis of a wrong assessment put up to the Government.

ACCUSATION.

The four provinces were asked for a list of presiding officers for the March Poll who
would be thoroughly dependable.

Reply-10-A. Adequate arrangements have to be made for elections. There cannot be any
elections without providing the machinery for elections. Polling, Officers and Presiding
Officers form a part and parcel of that machinery. Such lists had to be prepared for the
elections. If the memorandum in question stipulated that the officers should be
‘thoroughly dependable’ it does not mean that they should be tools of the Ruling Party. It
means that they should be men of integrity, individuals who would not be susceptible to
corruption. They had to be ‘thoroughly dependable’ to ensure free and fair elections.
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It is ironical that a vice should be made out of a virtue. In preparing for the elections of
18th October, 1977, the Respondent took many questionable steps to make a joke out of
the impartiality of elections. The Memorandum of the Special Secretary is an ordinary
and explicable memorandum. It would be more appropriate to compare this memorandum
to the extra-ordinary and bewildering measures taken in rapid succession by the
Respondent to liquidate every vestige of confidence in elections under his supervision.
The list is too long and painful to be enumerated here, but this Honourable Court can take
judicial notice of the measures. Since the elections of 18th October, 1977 have been
postponed without justification, it is not necessary for me to enumerate them.

ACCUSATION.
Mian Abbas of F.S.F. was asked to misuse government property to help PPP Candidates.

Reply-11. I cannot offer any comment as this information is not within my knowledge.
However, it is pertinent to mention here that I have not laid my eyes on Mian Muhammad
Abbas, formerly Director (Operation and Intelligence) F.S.F. Of course I am aware of
this name and existence but I have not had a single minute meeting with him either
individually or in the presence of other officials throughout my tenure of office as the
President and subsequently, as the Prime Minister of Pakistan. I might have seen him in
public meetings or on my tours but I cannot identify him. This is the extent of my
association with Mian Muhammad Abbas, formerly Director, F.S.F. Even if a functionary
of the Government makes some Government vehicles available to help a candidate, the
responsibility would be that of the Government functionary and of the candidate. The
Government as a whole cannot be held responsible for it. It is also strange that an
ostensibly impartial and interim Government should only confine its attention to the
alleged irregularities of the Pakistan People Party candidates in the elections and should
not bother as to how, for instance Professor Ghafoor Ahmed in one small part of his
Constituency could employ 120 Suzuki Vans for days and days. The amount incurred
only in the small part of the Constituency on the employment of these vehicles during the
election campaign ran into lacs of rupees. Where did all these funds come from and how
could the incurring of such huge expenses be overlooked?

ACCUSATION.
Mian Abbas of FSF set up a “Demolishing Squad” to break up Opposition meetings.

Reply-12. This is a total lie. Throughout the election campaign ending on the 6th of
March massive public meetings were held throughout the country by the PPP and PNA
and other parties yet not a single incident of disrupting or breaking a public meeting of
the Opposition Parties can be cited nor any incident of bomb blast, etc., was reported.

It stems from the figment of the imagination of the Respondent. No such ‘demolishing
squad’ was established under my orders and no such ‘demolishing squad’ existed. F.S.F.
came under the Ministry of Interior and was not a part of the Prime Minister’s Secretariat.
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Yet I can say from knowledge that it is completely false to assert that such a
‘Demolishing Squad’ existed or that a squad by any other name was created to disrupt
and break up public meetings of opposition parties. It is equally untrue to contend that Mr.
Rao A. Rashid Than was also responsible, together with other senior officers of F.S.F.,
for setting up squads of ‘Bomb blasts’, ‘Sharp Shooters’ and ‘Knife-runners’. This is are
and simple James Bond propaganda to malign me and to adversely influence the minds of
the people of Pakistan against me and my government. It is a part of the vicious
campaign that has been launched against me since the early days of July, 1977. It is
continuing with ring venom. I would make bold to say that the subcontinent, in its long
and ancient history, has seen no parallel of such a loathsome campaign.

The Federal Government was not responsible for the maintenance of Law and Order. It is
exclusively a Provincial subject. The F.S.F. was used on the request of the Provincial
Governments to deal with dire emergencies like the Ahmedi agitation and the
disturbances of March, 1977. It was used in Baluchistan to guard sensitive installations,
like the Sui-Gas Complex. F.S.F. was not supposed to act on its initiative. It was
established as an emergency force after the nation-wide Police Strike. At that time the
Army was not available to come to the aid of civil power as it was deployed on the
borders and there were 90,000 Armed Forces personnel in the hands of India. No law
enforcing agency or otherwise, was used for ‘bomb blasts’ ‘sharp shooting’ or ‘knife
running’. Bomb blasts were carried out by foreign inspired agents and it goes to the
eternal credit of my Government that we were successful in crushing that colossal
intrigue against the integrity of Pakistan.

ACCUSATION.

Massive transfers, politically motivated in nature, were made in the departments from
which polling/presiding officers were to be selected.

Reply-13. Per se there can be no objection to transfers. There is no law against transfers.
It is entirely a part executive discretion. No explanation has to be rendered by the Chief
Executive of the Province of by the Chief Executive of the country to any one for
transferring the official or officials. I fail to understand what is meant by the words
‘politically motivated’ transfers. The actions of a political Government cannot be non-
political. Are we to understand that the transfers now being made on a massive scale are
‘militarily motivated’ because the Respondent is in control of country’s administration?
These disjointed charts prove nothing. If we are to draw any conclusions by the chart of
the transfers made by one department of one Provincial Government we will be drawing
wrong conclusions about every thing. This is not an analytical method of drawing
sensible conclusions. There is no point in dramatizing a charge by making isolated
references which are torn out of context. Let us forget the charts of previous
Governments relating to the transfers. Let us call for the chart of transfers of the
Respondent’s three month old hold on the country and make a comparative study to come
to a correct conclusion. The Respondent has made staggering transfers every where and
at all levels throughout the country in the last three months on the eve of the polls
scheduled for 18th October, 1977. What has been the Respondent’s motive? The Court
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may also be pleased to take notice of the fact that on the eve of October, 1977 elections a
large number of Civil Judges were transferred in the Province of the Punjab by the
‘Acting Chief Justice’ / Chief Election Commissioner. What was the motive in doing this?
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Lahore, August 21, (APP)

The Chief Justice . f lahore High

Court has issued orders for appointments and transiers, of Civil

Judges,to be carried out immediately.

According to a press release

from High Court,the orders for following appointzents and transfers

have been issued. Muhammad Aslam Khokhar,
Mohammad Ashique Khan from Jehlum to Sargodha, :
to Shiekhupura, Muhammad Ahmed Alghani

from Sialkot

from jargodha to Multan,
Azad Muhammad Awan
from Shuja

abad to Dera Ghazi Khan, Abdul Haleem from Multan to Gojar Khan,

Muhammad MNawaz from Lyallpur to
Gojar Khan to Multan,

Yharian, Muhammad Ajmal Khan from
Muhammad Rafiq Goreeja from Bshawalpur to

Sahiwal, Hafeezur Rehman from Mult.n to Bahawalpur, Ahmed Yar Lali

from Toba Tek Singh to Multan, Ria:

Hassan from Hafiza'ad to Narowal,

Jaranwala to Khairwala.

Hussain Shah
Kohola, Muhammad Ashraf Shugufta frim Narowal to Shorkot,
Audul Hamid Khan from tharian to
lahore, Ghulam Abbus from Lodhran to Sargodha,
Faiz Rabbani from Hasilpur to Jehlum,Mchd.

from Sahiwal to
Ata-ul-

Ehsan Ahmed from

Ashraf Bhatti from Shiekhupura to Lodhren,Khadim Hussain from Guj-
ranwala to Toba Tek Singh,Saifur Rehman from Kabirwala to Bahawal-
nagar, Fayyaz Ahmed Bhutta from Shorkot to Bashawalpur, 5.M.Weqarul
Hassan ‘from Sargodha toGujranwala,Abdur Razaque fhatti from Pasrur

to Samundri,

Tkramul Haque from Lahore to Lyallpur,

Zaidul Hasan

from S-mundn to Hafizabad, ¥halid Sased Akhtar from Bahaw 1 nagar
to Jaranwala, Muhammad Munir from Xchota to Jehlum,Misud Has an Shah
from Multan to Pastur, Shaukat Hussain from Lyallpur to Shijaabad,
Khalid Akhtar fromSahiwal toSargodha,Zulfiqar Ali 'han from Jehlum

to Lyallpur,
Malik from Bahawalpur
Garh to Hasilpur.

Karamat Ali from Lyallpur to Sahiwal, Manzur Hussain
to Shiekhupura, Riaz Mehmood from Muzaffs
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August 22,1977.

It does not lie in the mouth of the Respondent to say that ‘the evidence viewed as a whole
leads to an inescapable conclusion that there was a Master Plan for the rigging of the
elections which had been conceived, directed and implemented by the then Prime
Minister Mr. Zulfikar Ali Bhutto This is an after-thought to justify the imposition of
Martial Law and perpetuate his illegal regime. The Respondent is on record to have

stated that:

“The Chief Martial Law Administrator said that Army had solid evidence that
there was a large scale rigging in some constituencies but he discounted the
allegations that the election in all the Constituencies had been rigged.”

“He said that the Army had also the evidence that Mr. Bhutto was not responsible
for the rigging. Moreover, it was wrong to say that the PPP’s victory was due to
rigging. The Party would have won even if there was no rigging” he added.

Rejoinder by Chairman Bhutto in SC, Copyright © www.bhutto.org

20




6«

t was not Mr. Bhutto”, he said ‘‘who rigged elections but his subordinates and

the Administrative Staff who wanted to show their loyalty.”

The Pakistan Times, Thursday, Julv 14, 1977.

(Pakistan Times of 14th July, 1977. Annex. D)

3-week campaign

for Oct. polls

RAWALPINDI, JULY 13: THE CHIEF OF THE ARMY

GEN.

THE NEXT ELECTIONS IS IN PROGRESS REPORTS APP.

He was talking tc newsmen
after naugurating the gll-Pakis-
tan Congress of the Pakistan
Cardiac Bociety bere today.

He said the committee set w»
for the purpose (héaded by Justice,
Baulvi Mushtag Hussain had on
it the Acting Chiet Election
Commissioner, Mr. Justice Dorab
Patel, and the Attorney General,
B8yed Sharifuddin. Pirmada_

Asked about the appointment
of Chief Election Commissioner,
be said it was up to the Military
Council to decide.

PPI adds:

In an exclosive interview with
‘Newsweek' Edward Behr, Gen.
Zia indicated that a three-week
campaign. “would be allowed
after Ramazan for the October

polls. |
To the Interview published by

wanted to. “We will only impose
minor restrictions, like & possi
ble ban on processions.” *

The following is the text of
the interview:

BEHR: How and when did
you decide-the time had come
to take this step? .

ZIA: T am ¢he only man who
took this decision and I did so
nt 1700 hours on July 4 after
hearing the Press statement
which indicated that talks be
tween Mr. Bhutto and . the Op
position hafl broken down. Had
&n sgreemert ‘reached he
tween them I would certainly
never have done what I did.
. Was this a spur-of-the
moment decision or had thereo
in fact, been an earlier contin
gency

nterview : lan? -
the magazine in ils latest issue, A, 1Phg army always has con-

Gen. M. Zia-ul-Haq said: “Eaual
chances nn.l.l.hf_ngntdd_mwh

th rces im

part
cal parties, he added,
would be given all the faciiities

tingency plans to deal with agi
tation, not of course to carry

Q. In the past you were con
sidered very close to Mr. Bhutio
How did vou feel when you took
decision?

" out a coup,

to shout theiy heads oft if they this

Zia

STAFF AND CHIEF MARTIAL LAW ADMINISTRATOR
M. ZIA-UL-HAQ, HAS SAID WORK TO DRAW UP LEGAL FRAMEWORK AND CODE OF CONDUCT FOR

A. T have worked very close
ly with Mr. Bhufto and he has
been verv kind to me, but I have
no regrets. I've done by fob 1
regret 1 had to do this to a man
for whom I had all the regard
and who tried his best. He did
sincerely attempt to reach an
agreement with the Opposition
In fact, what Mr Bhutto agreed
to was probably the maximum
that anv politician could agree
to. But there was so much mis
trust.

Q. Have vou had anv contart
with Mr. Bhutto since he was
put into custodv?

. Yes. I snoke to him or: the
phone ogn the morning of his
arrest, o.. Julv 5. I told himm |
was verv sorrv. But‘despite mv
conviction that the armv mn.t’
give its whole-flearted support
to the Government, after the
failure of the talks with the

noosition, the armv 'as com-

lled to take a militarv ontion
said this with all regard and
‘espect. I have no personal
‘enom against him

Q. How did he lake his new
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ereat nolitician. wani? 1 feei 52 s iail i GRS ey
How will vou fee! aiv should onen Pamazan _C20-M Ziwuit.o o h‘:"}‘%?‘
zning back to normal sold. - av : - ure clenns  BLuuo was capadle of witn
slter running the count: pg  thres (he election. He hoped that n.e
A Tama qoldic, and i wiit parsies wah former Prime Minister wouwid
go back 1o soldie ing. sciiities in tekefull part in (he {orrbrom
- - £ . I PO
Q  That's what the late Pres: 37 if Lhey et ; .
dent Avub Khan said znd he FY imphse Tilﬁ C.;.u:t Marpai caw Adm
then held onic power ‘or 1! mingr .t Hke 2 pacss a Arm.
vears nie aaﬁ o vc‘rmssm*‘ ither
A Well, vou must cali ms g krough 2 code of conduct
after the elections and vou Y3 we are working om, the gua

able to confirm that I mean it

Q. Ii has been said that vou
acted because of the siress fe:
bv the Armed Forces whep thev

rantee of fair elections will he
iwhich =@ morally deaid

essions will be a «lean

bv Hoth parties in therr 9

?‘;?;stofgéf_eiou;f‘“qﬁz; fovee poliricai campaign,  Eouai |
Sdal L& o W o
s ey e B :.ha'nces .\‘.Iii. be af?oﬁrded G )
f‘.i.o' What we were compeilad 20',;1 sides hr"IL el e e ¢
Forces immpacrialify 10
: do did @ive us a bit of a bad ' Y What if  the  eireuin: due _rizg :
,'_“e wilh the peog!e_ Jut fhf stances of ine slection comoel have won gvan if Her:
rcal fear with arms seinz col ST ey he dad
lected on’ both side was thqr GSither side "—, ‘“5’ izt vou stav HL%’! HEIOR e i ed
5 v . 7 Sl on in power TTi0EL AT 3 =
agitat might escalate with a : : r
b;‘l b;,?;‘ into <omcsthinn amount- A This is 2 hvpothetical whr' rigged the sle
ing to civil war 1, in fact warn Juestion [ am confident thei ubordinates  anc
ed the tormer Prime Mimstey affer he electiont  we wil trative staff who
of this. T told him that although Nave 2 frec stable new Gover:  shaw their lovaily.

1 was positive all units woull
obev orders and do their daty
this situation wouid create frus

ment led bv either the f(orm.:
Prime Minister {Bhulio) or the
Opnosition (PNA)

Toe CMLA said orders pertain
ing 1o amputation of hands of 2
thief and other such orders weic

trations which it would be duii- _The Army Chief of Staff and (iri-ry in accordance with Tsia
cult to wash away. In Pakistan, Chief Martial Law Administra  mic (-isprudence The nump
the onlv real stability is (pro- tor, Gen M Ziaul-Haq, has said e check =pread of civ
vided bv) its Armed Forces. At that Mr. Z 4 Bhuito. his col ac, -aintain peace .o the s~
the slightest hint of disintegry- leagues and PNA  leaders wiil vee, wondded

As usual, on the next day after making the above statement General M. Zia ul Haq stated
that his interview with the foreign news agency correspondent had not been reported
correctly. In the clarification General M. Zia ul Haq alia stated:

“He said that he had told the correspondent that the fact that the former Prime
Minister agreed to re-election showed acceptance of rigging having taken place.”
“Perhaps the elections were rigged in the Punjab more than elsewhere”, he had
further stated in reply to the correspondent’s question.

‘General M. Ziaul Haq said that he had also observed that:

“I do not know why they had to do it ....... perhaps they could have won even
otherwise.”

“These observations he said had been reported with a twist and it was stated that General
Zia felt that the PPP would have won and that the PNA could not have.”
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Annex - F

THE

PAKISTAN TIMES

e Doﬁﬁﬁic%ang : Conta« s
£l SHCCeSS, says £

vt f_, SRR ”&0 be
turcal & public:
inding on parties

. ¢lectoral pio- tective custody. They  wouk
He ales sxid No amiount ‘have to accept the framewo:lk
ring wili satisfy but the a8 laid down. In preparlng the
: w ‘L te rhere when 'rules. the existing laws, the ex
ns muchimery bewins perience ‘of eminent  lawyers
o Py ; he uext few days,  @nd the rules of India and' other
i MAETURL aay Mohammad  Zieul-Hag countries had been drawn upon
vretir GO smnounced that  the Military The aim was “to hold fair, free
iticg eaid Council on Thursday morning &nd just elections”, he added.
o Thursdny approved draft  clection muies  Gen. Mohammad ~ Ziaui-Hag
= 5 rtilen would Pprepared by 3._cnmmir!:;c. The alsop said that he ptoposed tc
wrar puhlie  Boun, The TNt step would be to place the rejease the leaders in the next
o Cioh AGHUDIAeiEY. rules ‘before a spt:-:*.;:l commit- ‘few weeks, He would see them
ol o riesincad. ih tee that would include soinc seyerally n a couple of days
e ke public men like lawyers and 7y, that context, in reply to 2
v or Lwo, he added.  journalists. Thercafter, the guestion he sald that retired
Ladressing @ Press cunferen- rulcs would be approved and Ajr Marshal Nur Khan had seen
- the National Deferce Col- Made public. Mr. Zulfikar Ali Bhutto and the
» Thusday morning, the  In reply to a questlon, the PNA. leaders at h's behest on
reiterated  his oft-re- Gemeral said the Military Coun-- Wednesday. The . Air Marshal’s
ced statement that ine mill- ¢l had decided that there was wmission had been a great suc
sdministrasion wouid siick no need. ta. discuss the rules cess, he added.
9 Caws schedele for com- with the leaders now under pro ‘Asked if Mr. Bhutto would

W
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agree 10 contest clections, the
Chief Martlal Law Admin’stra-
tor pointed out that he had not
yet seen any of the lcaders. All
the same, he hoped that
Mr. Bhu'to would participate
in the electlons “in his own in-
.terest, in the interest of  his
party and in the interest of
the country”.

APP adds: At the utart of his
open'ng statement, Gen. Zia dis-
pelled  “all sorts  of doubts”
about his intentlons. We ine
phatically said that he was a
professional soldier and “I in-
tend rema'ning so.”

Gen. Zia pointed cut that ab
though one should ot speak
about onesclf, he had to do so
becausa “I have landed in this
pusitlon, whether I iike it or
niot” C'rcumstances had  de-
manded certain  actions from
him as Chict of the Army Staif,
the bigwest component of the
Armed Forces, and alsu because
he knew that he had the sur-
port of other colleames in the
Services.

GCen, Z7a gave a reswme of the
events that took pince since
the announcement of the gene
ral elections on January 6 upfo
the situation which L:d to the
promulgation of Marial Law.

He said when the elections
were announced. the  counir
was “calm as a lake”. But 3
'storm’ enipted afterwards and
after March 7 the pation saw
an  wnprecodented  crisis—"a
natiopal agitation which  div
rupled the entire life”.

However, he said the it
t'on reflected the feclings  of
the nation. Tt way just ngt an
ordinary agitation as eventuat
Iy it involved @i the major
cities of the coun cv.

He sad it had a'l s, bern
his  endeavenr s A4 Tuw
soldice” w peove el U
and the frmed Fo
ther a “Abivd pariy’
tral parlsy™.

e sood
wanied o lay ihe "
not meadling in solilios
were determined jo Jdo
constitativnal durt o support
the Governraent, He sald wheie
as the Onposition eould express
the'r feoii through
tion, processions and othier such

T
o 2 luee

the Armed Foroes
i 7 o

49 ati Lo

means the Government could
not «tmi  a counterapgitation,
T had to natatain Low and order
by ushye thelr §'vong Lot
the Armed Turces.

Gen. Zia =aid the Aroy seps
in when police and other ag:a:
cies fail to control the faw and
order situntion which uatati
nately had been the siioat’os
in Pakistan. He sald that L
cause of the magnitude of the
azitation the Army got invalved
rght from the word ‘wo', Il
said it was the duly of the
Armed Forces to act when the
countrv’s life was disiusied
completely with: arson, looting
and other such activit'es.

Gen. Zia said when the Ariny
acts it uses only “one language’
and some damage was bouud
to take place but, he emphauis:
ed that, throughont, their eftort
had been to indicate thar e
Army was not interested in poli
tics, He sald that he alvug
with practically ail sen'cr ofi-
cers had  attended the cabiue
meetings al which  decis!
were taken and all of them had
stressed  on  the Governinmi
that it must solve the sroblem
politically.”

He said hie was gratefol o
Pakistan's foreign friends for
their help in trying to resolve
the cris’s. In this connection, bie
mentioned Saudi Arabia, Aou
Dhabi, Kuwait and Libya and
said that they all &'d theiv job
and tried to pray their  part.
Some of them even went Gut
of the way, Gen, 2in sald, aavtis
culartv mentioning the ruan ng
between  Sihala and  Prime
Minister House by Saudi Ame
bassador Rlazul Khat'b. ‘

He emphasised that while the
Army ‘was duing its duty, it
had nevertheless made it quite
clear to the Government that
it was a political problem and
must be resolved  politically.
“1 leave the conclusion to you
and to posterity—when history
would be written as to who ac-
tually forced the former Prime
Minister o agree to hold fresh
clectipne’s . vxy, o ¥

Gen. Zia said after the for-
mer Prime Minister had agreed
t> the clections, the question
~was how to make the two par
©'» 1o come ta the conference

table because of the prevailin
mistrust. Eventually, Mr. Bhutto
took the initiative and the
Saudi Ambassador and some
others played a lot of part io
b.ringing about the negotia-
tions.

Referring to the last meet
ing in which the Armed Forces
gave their explanation to. the
negotiators from both the sides,
he said that he had even ap
pealed to their sense of puatriot-
ism and urged them o look
into the futurs of the country.

GenaoZia gave reasons -which

prompted the three Chiefs of
the Staff and the Chairman of
the Joint Chict of Staff Comn-
mittee to issue a statement in
support  of the Government’
during the crisis,
* He said there were some
doubrs—ygenuine or plunted—
in the minds of the peopie that
tha Armed Forces would remain
neutral and would not inter-
fere. There were even assuran)
ces given to the Opposition
that “don't worry, the Armed;
Forces are on our side”. -

Therefore, he stressed that
some clarification was neces-
sary, "so even going out of our
way, unanimously and volun
tarily—all four of us-—the three
Chiefs of the . Staff and the
Chairman had decided to issue
that ‘famous’ statement”.

Gen. Zla said the statemenl
was only meant to strengthen
the hands of the Government
and also to indirectly inject
some sanity in the minds of
the OQpposition. The idca was
to impress the need for a poli-
tical solution.

About the meeting in which
the question of lifting « °’
tial Law was discussed -
the Government and the
sition leaders, Gen. 7ia sa.
"hai' told them clearly that :
me aent  the  agitation was
stopped Martial Law would be
lifted.

Gun. Zia sald that he was an
oplimist by nature and had
never been let dowm. He said
Pakistan had great “talent and
its people’ were most sincere”.
He praised the Armed Foror
of Pakistan who he said "~
the most loyal on earth .
most patriotic. Our soldic
second to none”, he said.

. He regretted _that cert

Rejoinder by Chairman Bhutto in SC, Copyright © www.bhutto.org

24




cleinents had deliberarely tried
10 demoralise the Arny and
of this proof was avauavle in
writing, n =
No division

D et e —

Gen_ Zin said that after 1971,
the elturt had been to tehuhib
tate the Army, restore theiv
confidence and respect to tae
Oflicers Corps, He said a cam-
puign had been started by some
foreign  journalists, aud by
some Pakistani journalists aluo,
fo give out an linpression that
the Army was divided iuto
three compartments e, the
seniors, the middle rankers and
the juniors. .
- Noting . that tRe - political
environments - after 1969 did
create some :problems he said
it was wrong\ia suggest that
the Armed Forces were divided
and lacked discipline.: He said
right tili today there had been
no class of senjors, the middle
rankers or juniors in the Army”.

- Ours 15 a vasy sond anmy
el 213 siuch. Lilv duutst 1a..
was thaf this Army las never

944U DELUKE  Suea Muaiign b ass
SCLIUEY COMMANULIS, . hi siiu

e credit went to his suboids
NALCS because’  woaldver L
veent  actueved  aurigg . Lus
lehure was because of then
beip and co-operation.

He sdid the Anncd Forces
had been involved 1 four long
months in the law and orde,
situation but there had not
been a single case of indiseip
line, The discipline of e
Armed Forces was unparalicled
in the history of the world
“Tuday the Armed Forces
stand solid as a rocs”, he sunl.
" Gen, Mohaminad Zia-ul-Haqg
said many stories had been
built up about Lahore by for
eign journalists who did wot
fully understand the cirewn-
siznces in Pakistan. He said it
was asserted in - these stocies
tiat there had been dissentions
for the first time in
and that the Punjabi Army was
not willing to fire at Punjabis”,

Gen, Zia, however, said thai
Lahore was the heart of Pakis-

tan and it dictates the political
vibrations in the country, But
Be emphatically suid that the
Pakistan Army belongs to Pak-

1 “know my

the Aviny -

istan and it has the proud
privilege of having representa-
tion from the four regions com-
prising Pakistan,

He said such observations
about Pakistun Armed Forces
were unfair. The Armed Forces
have not onl¥ safeguarded the
frontiers of Pakistan but ihey
have also been ‘taking part in
various nationbuilding  1asks
aud fighting calamitics such as
?oods in all parts of the coun-
- Gen. Zia said that the Army
had prepared a contingency plan
for the action which came on
July 5. This was done no( as a
conspiracy but was in line with
the normal practice of the
Ary 10 prepare in advance
various. possibilities of a situa-

tion. : .

- The plan was prepared unani
mously by the entire hierarch
comprising the .Chief of Statf,
his Staff Officers'and the Corp:
Commanders. But, Gen. Zia,
said the eventun] decision was
taken by hinsell bhecause  the
Army was an  auwocratic “and
not' a denocratic justituzion, ji
the forthulation ol o plen a
consensus was taken but  the
final decision was always taken

by one person, .
. Referring to a question asked

vesterday by. a foreign .corres
pondent about - the consequen:
ces” of his action after the clee
tionis, Gen. Zia said he had told
hima thal he was fully aware of
Article six of the Constitution.
He said be had read this arti
cle fully and atded "I know
my constitutional - obligations,
wyalties and [
know which loyalty takes pre
ference™, | - . y

Loynities

Gen, Zia saild loyultics to in
dividuals was o ‘personal mat-
ter. But foyalty 1o the institu
tion which war the Armyv and
the nation came first and that
was whut he bBad done.

Gien. Zia said that after read:
ing the details of the Press con
Yerence of PNa Vice-President
Nawabsada Nareullal Kban i
the evening of July «, he came
e the conclusion that '”'-‘.'..ﬂ'.“""

fur mititary ac'lon had erhe as

there vas no coance of e
sides reaching a set'lorye ¢

He said the operavon wi
Wis code-naméd “Fairplay”

been  completed <o sninog
that nol evern a stone
thrown, i

Gen, Zin poinied our thag
professiva of soldiery Laa
anong other taings, a king
“grace” which 'was evideut fi
the way the forwaer Prime &
ister and PNA leaders v,
Being® traated v their e
tive custody. Be suid wn o
number of leaders bad b
taken o custedy Losn L
sides Puter one from each s
~-Siiair Mardan Shah Pir Pay
end Mr. Hamid Raza Gilar
were Jot off and now the
maining eicht were being o
ed after well,

Gen. Zia said he had - tall
to Mr. Bhutto and Maul:
Mufti Mahraud sbout  th
tiwes sidce July 5 and "t
seem. to be quiie  huppy  a
enjoying their life”, ;

Gen. Zia-ul-Haq suid that
PPP and PNA leaders were
ing comfortably and they o
ed a Jot of thinking to do -
the future becuuse they “hi
the destiny” of the oty
their  hauds”, .

" He said he had a lidited

betore him. He had to stay ol
for 90 doys of whick ¢i-ht L
already passed. Howewer,
political Teaders had to juok
the future. He said the fends
were not i solitary  co.di
ment, but the seclusion b
were now having was noecesse
to enab'e them to siart thi
ing about the tasks ahvad.

He said he had been dubb
by some as a protege of A

. Bhutto while. others had d

cribued hitm as 2 PNA man as
had attended Friday prayers
& Mosgue, EF ey

" Gen, Zia-ulHag said the. fz
that he was picked up for t
high post and that some of 1
seniors were left out did 1
indicate that he was g kind
a “yes man”. Referring to t

* promotion of U.S. General We

moreland, he asked if it wot
be right to describe him as
protege of the U.S. President

‘that time. He said ' there Fk

been varying suggestions frv
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\ifferent sections, but it was for
he people to judge for them-
elves about his parsonality and
haracter.

About hints of collusion be-
ween him and the former Pre
nier he asked how could a
nan of Mr. Bhutto's calibre,
‘hoose 10 share power with him~
wd even allow him io depose
, 107 T <
.Gen, Mohammad Ziaul-Hag
said Pakistan was created in
the name of Islam. It was his
senviction that it weuld, Inshal
.ah, flourish and “luurish in

the name of Islam®”.

He said '‘Nizam-i-Mustafa’ did
not have the tup priority in the
nznifest e ol any party in the
beyinntn. However, later, the
peonle “thrast” this on the poli-
tiva! leacors and borh sides ac-
cepled tie demand.

Gen. Zia said “thar Islam is
the “corner stone” of Pakistan
and he did not require a licence
fr'um anyboudy for speiling out
his couvicticns as a Muslim.

_ About the criticism that un-
due facilities had been provided
to ‘the former Prime Minister,
Gen. Zia said that the leaders
of both the sides were being
provided necessary facilities,
No one would like the leaders
of Pakistan.to be'put to any
disgrace, wherever they might
‘be. These leaders, he said, were
going. to be in the “arena very
shortly” :

_He pointed out that even Ser
vices Rules provided for facili-
ties and privileges for at least
two wecks afier tBuy leave their
post. He said whatever had
been provided to the leaders
was out of grace and they
weould be free after some time
and would be making use ol
their own individual -facilities.

The Military Couucil, he said,
wanted to proceed with grace in
£very matter. In this conned:
tion. he said, there would be
1o witch-hunting, but” at the
same time, he assured, that a
few administrutors who had be
haved in utter disvegard of Ser-
vice Rules and noims would be
taken to task,

: ([',cq:‘z_ia ruled out the possi-
bility of the military taking any

ﬁiétﬁor_{;a?ggips't any politician

and said that this was a clear.

decision of the Military Council
éven if there was 100 per cent
ceriainty” about any misdesds
by anyone: 1 © o -
‘ }'a:_,sai,d it was for the pco-

le's ‘representatives to " decide

aboiit action against anyone, It

twas also for the people 1o take
notice of this by exercising their
judgment judiciously and  cor
rectly ‘at the polls.

Gen. Zia said as far as the

millitary_was_copcerned, it only.

Wanted to” énsure a peaceful,

calm ‘and congenial atmosphere

for the excrcfse of franchise by

the people in a free and impar-

fial manper. o0 e -

Gen. Zia called upou the news
media to educate the people
and said the dation had lot of
sterling qualitivs but these had
to be mobilised and chanunelised
in the right .direction. In this
connection, he also pleaded 1o
the foreign juurnalists to co
operate. 1t would be good if the
journalists " imposed some res-
trictions on themselves volunta-
rily in the interest of the nation
and the country.

Civil servants

——
'

Gen. Zin-ul-Hag reverting to
the subject of repurcassicnrs
for him of the July 5 action,
said il the future parlicoen
tariang were to toel that e
had acted wrenely, shea "oy
neck s there”. Buag i s,
i it was folt that the Aot
Furces deserved  crecit ol
what ihey had done, "vic witl
not demund that credit.”

About civil  servants, G,
Zia said no  wholesaler strie
tures should be passed against
thein because of the miscuil:
duct of a few, Pukistun's Civil
Service, he said, was as hard:
working and "cfficient as auy
other. He named some of the
otficiuls, sitting on the flanks
adjacent to- the rostruin, and
praised their talent and qua-
lities,

He said if the taleut avuil
able in the country was pro
perly utilised, Pakistan could
pecoine the most flourishing
country in at least the vegion

.in which it is situated

Gen. Zla reiterated that Lthe
prime aim of the Avmed For
<es was a free and fair vice
lion in October aest, "1 have
po. Intentiun, whats ever

converting myseif isto o poli

tician,” he romarked.

He stressed she need for s
“perfeet” law und order s
ation in the couniry oy
conduct of v Gaieh
egalations  promul
gated rouently were in o dbat

wh

direction so that the prussice
of Marual Law was [l aud
no anti-social activitizs pollute
the atmosphere.

Avour credibility of the as

tne

sertions and intentivns  of
Military  Councii, Gun

said that when the clec
machinery starts moving,
would  antombtically @
confidence and remova dit
if any still lngered in sao2

* minds, .

Gen,- Zia observed that e
Militwy Council had  decined
it necessary to issie the s
tial Law regulativns beuiin
when social envitonment
terjorated in . certain clhicuin
stances it was requirsdt 1o
bolster it by some ineasuils.
It was necessary tu say soin
thing in the languaye which
everybody  understonds  ond
that was why "a {cw semten-
ces” had been expressed 0

that language, he remarked.
. Apswering a question about
%”-S cb_scrvations ina reported
mt;.‘rv.uw;wit!'g a forciyn uews
agency correspondent sbout
ballot-rigginy: list March, Ge
neral Zig sail bis  stutement
:}ad not beca reported corvect-
w He said he had  toid
correspondent that  the  daol
that the tormer Prime Mo
ter agresd to relect
ed acceptapce of iy :
ing tuken place, Pethops  ole
clection woere rigged  in the
Pupjub more than olayabion
he had Darther stated moae
to the turreenuadsnt’s
Goi, 2 vt he Tl
obsecvend th o« - yanrt L
why thid they . W
perhaps they could e von
eyl Gthciwise” }
These observations, e 5000
had buen  reported  with

the
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twist and it was stated that
Gen, Zia felt that e PPP
would have won und that the
PhaA would .hawe not.

Gen,  Ziaual B cscdig ol
Martal Law  adminst o on
hud 6ol clanipeit.  clusuiship
and jeupialists were ar oot
o write, But, he emphusiscd,
the wrilings should be i
viaus and,  aboeve  abl, | they
should nor  cast  any  duabt
abuut “our neutrality”, :

.
Cencentration camp

A’ yeporler drew his- atien
tion to foreign Press repors
saying that the previvliss pu
ernmient  ran corventratiom
camps in Azad Kashmir, “'Did
you know avout it beloie?” he
asked the reporter who re
plied in the negative, “Neatuer
did 1,” Gen, Zia o remarked,
“Thercfore as a journallst you
can do sumethity  now sl
also educate the new themt sy
wl Asseinibly o ash s o
questions ftom the puse  Gon
erpenviil?, Gelli -aa o achat e
Asked abuur tie réatiii-n lo
the chabgeover i Pakintii
of couniriey visited by Mr
Bhutte befure 1he dmip asition

of Martial JLaw, Gea, Zia said

Livwious-

that there had  bren !
lsighe

able response i the
wuorld, (e
He miontioned

Nis  meetioe

willl Ambassaders here, el
said “we ore luchy, we o have
had such o favourabi: b
pouse”, Ile puirted cat  that

the™ Mitltary  Covncil Tad sont
a message of goud washes Lo
the Shahanshall ¢f  Iran.

Gen. Zia szid thot Mr Agha
Shahi,  ScecreturyGeneral  of
Foreign: Affairs, will be going
o a -tour -abroad o a coupia
of days, He did not disclose
the detzi's of Mr Shali's niis-
sien, saying that these wou'd
be.gnown when Mr  Shaid
leaves on his tour,

He said that there had been
reasvuably favourable response
{rom Alghapistan, and even
fromm India which had - seen
the situation here a8s an inter-
pal aldair of Pakistan. .

‘Answering snoliler  guestion,
Gen, Zia said the anmy acted
when it saw the danger  of
¢ivil war lvoming large

and

an indication  of which lad
already been witnessed in La-
hore the duy before that. With
both sides armed to the (ooih,
there would have hbeen  so
much kiliing that “you snd 1
vaunot bmagine”, perlps e
situation would have gune be
yond even the Army's cuntrol
If he had tukenr the aclion
‘belatedly, prople would not
have wccepted. his  “credibi-
licy™, ; :
“The “action, he sald, was
“neither a clay too early nor a
date too late”. .
Asked: about .the -uvle of

radio, T.V, and the Press Trust

newspapers in support of- th
previous . Government, Gerll
Zia said that if there had been

any misuse of the medigr it

was up to the public and the
new legislatures to take hotice
of this. But now, when there
was a ' neutral  Government,
the projection by the media
shou'd be peutral, he said.

As far’as individual adminls-
trators weve concersied,  UGen,

Clda said, the new Governtnent

wus locking into the matter.
“We ate nut golng to cawch the
small {ry, but we are going to
cateh the big fish”.

Gen, Zia referred to  those
who made o mockery of Ser

vice rules awd did  things
which their ennscience  wouid
nut sllow and sald “we  will

surt them out”.

To 2 question on his reported
obseryations abuut Mr, Bhutto,
Guen. Zia said he had teld a for
cign correspondent thar as he
had  been” clusely  associat-
ed  with the foriner Trime
Minister and had known  1he
Government. position, ke could
say that Mr. Bhutto had done
his level best for a settlement,
He had further told the corres
pondent that Mr, Bhutto was a
very able politician who had
a lot of good points.

The Chief Martial Ldw Ad-
ministrator said that if he had
piven a lirtle bit of credit to
Mr, Bhutte it shoull be taken
in that light, ;

Ile said Mr. Bhute had miled
the counfry for six long years.
During that time nobody could

say a thing to him, adding “now
everybody is after his bluocF‘

" plement the points that

This will not work”™.

Gen, 7Zia said his ohservations
did not meoan that he was in
any way undermining the Op-
positior, He had not been asso-
ciated with them, he added.

He said the Milit. ry Couneil
had decided that it would not
raise a linger against any poli-
tician, whether big or small, It
was for the new Assembly to
take care of this.

Answering a question, Gen.
Zia said that in his opinion the
accord arrived at in-the Jast
marathon session of negotia-
tlons between the Government
and the PNA had covered basi-
cally all the points. But, he said
the demand for a “super coun-
cil” to oversee the implementa-

tion of the accord was the re- i

§ 't of mistrust that existed
botween the two sides. Now
the Armed Forces and the Afili-
tary Council were acting as a
“supzrcouncil” in order to m-
were
arreed 1o,

About the tension and bit-
terness: that had prevailed in
the country, Gen. Zia sald the
situation was created by perv
sonal mistrust and hatred. He
was confident © that the same
situation would not crop up
now with “us in the middle”,

He said he believed the poli.
tical leaders of Pakistan were-
patriots. He hoped and prayed
that the country's interesis:
would be foremost to them and
they would rise above petty
party politics, persorial grievan-
ces and Jealousies. “The people
of Pakistan demand it from
them”, Gen. Zia sajd.

Gen. Zia told a visiling Arab,
correspondent that there would
be continuity in Pakistan's ‘for
eign policy. He recalled his
statement in his firsi address to.
the nation that the Jnterim Gov
ernnient would abide by - all
the agreements and  commit
ments made by the previous
Government with  other coun-
tries. ; ;

‘As for Pakistan’s attitude to-
ward Arab  and Palestinian
causes, to which 1he question of
the correspondent related, Gen.
Zia said that the - sentiments
of the people of Pakistan about

- this were well known. Being a

T
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From the above it appears that General M. Zia ul Haq, as an after thought and as usual
has tried to resile from the firm stand he had taken on the basis of ‘solid evidence’ which,
as stated earlier, had been collected by him since 7th March, to an inference that, because
the Prime Minister had agreed to re-election, therefore, the rigging may be presumed. But
nevertheless he again admitted in this clarification that PPP would have won the election
even without the alleged rigging. In a democratic parliamentary form of Government a
Prime Minister may at any time seek a re-endorsement of the mandate from the electorate
but that does not mean that he had conceded the fact that he is not representative of the
people or that his Government had lost confidence of the electorate. The inference drawn
not being based on evidence and contrary to the ‘solid evidence’ mentioned by General
M. Zia ul Haq himself is misconceived. It was because of solid evidence in his possession
that the Respondent and other Chiefs of the Armed Forces issued a joint statement in

support of my legally constituted Government on 27-4-1977 published in the newspapers
on 28-4-77.

(Annex. ‘G’)

of the Joint Chiefs of
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the country's Armed Forces.
The Dcfente Minlstry  spokes
man said that  the Chairman,
Joint Chiefs, of Staff Cummittes
snd the toree Serviees  Chiefs

ACCUSATION.

There was a master plan for the rigging of the elections, which had been planned by Mr.
Z. A. Bhutto, for which the entire Governmental machinery was subverted.

Reply 14. The paragraph has a tinge of poetic justice about it. It is vehemently denied
‘that the entire Governmental machinery involved in the election work had been
subverted on a massive scale.” There was no subversion at all of the Government
machinery for election work, massive or otherwise. The Respondent would be well
advised to refrain from using the word ‘subversion’ for reasons that are too obvious and
too embarrassing to he dilated upon. There was no Master Plan for manipulating the
elections as has been explained in answering paragraph 8 of this written statement. If a
master plan had existed the Commissioner of one Division would not have been able to
frustrate it by alleged simple conversation with his subordinates and my Military
Secretary and Political Advisor. There was a master plan and it was entitled ‘Operation
Fairplay’. It was the plan to subvert the Constitution and overthrow the lawful
Government of Pakistan. This plan of usurpation was ‘conceived, directed and
implemented’ by the Respondent.

ACCUSATION.

The machinery provided to hear election petitions was no remedy as it is a notorious fact
that, at times, election petitions are left pending ever after the expiry of the life of
parliament.

Reply-15. The thought contained in this paragraph is very dangerous. It shows the
insatiable appetite for power at any cost. It is an open invitation to any adventurer on
horseback to destroy civilian authority and Constitutional Government, The law on
election petitions was not devised by my Government. It has existed for generations in
the sub-continent and in other democratic countries with parliamentary form of
Government. It has been the law of Pakistan from the time of the State’s creation.
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It is submitted that the Constitutional remedy was the only fair and proper remedy to
determine the alleged irregularities. The Respondent seems oblivious of the fact that, to
avoid lingering of election petitions for a long time, and to do away with dilatory tactics,
special provisions had been made to dispose of the election petitions within six months
and for that purpose several Election Tribunals had been set up. These provisions
included doing away with the privileges of the Members of the Assembly to avoid
attending proceedings before the Election Tribunals 14 days before, during and 14 days
after the Assembly Sessions.

ACCUSATION.

Hundreds of people gave their lives because of the denial of their right of self
representation due to rigging.

Reply-16. This paragraph is meant for propaganda. The conspiracy given rise to the
agitation in April, 1977 is both deep and deadly. The full story has still to be told. The
Respondent’s hand in it has got to be revealed more fully. The massive and brutal foreign
intervention has hardly come to the surface. If there had been no foreign interference, the
Islamic Foreign Ministers Conference held in Libya in June would not have roundly
condemned it. The Foreign Minister of Pakistan’s hotel room in Paris would not have
been ransacked in May by foreign agents. The people of Pakistan have seen only the tip
of the iceberg. In August, 1976, in this very city of Lahore I was told in the Governor’s
House that ‘we will make a horrible example out of you’ if you do not cancel or postpone
the Nuclear Reprocessing Plant Agreement with France. That is why I am again in the
very city of Lahore but in Kot Lakhpat Jail in place of the Governor’s House. The
Respondent might say that he has maintained the agreement with France. He might have
maintained it despite what has appeared in the Washington Post on the subject. However,
it is one thing to maintain an agreement (without implementing it), but quite a different
thing to enter into it. It took me three strenuous years to conclude it. Let us therefore,
look beyond our nose and make an honest search for the agitation that struck Pakistan in
the spring of 1977. Has the PNA achieved its objectives? The answer is a resounding NO.
The PNA has not achieved its objectives because of the simple reason that the causes of
the spring fiasco go far beyond the objectives of the PNA. The persons killed and injured
in the agitation were Pakistanis irrespective of their Party affiliations. It is said that
those brave Pakistanis died for democracy and freedom. Has the Respondent’s one-man
Martial Law of lashes and witch-hunt for a long and indefinite period given Pakistan the
democracy and freedom for which lives were lost? If they fought against any
‘dictatorship’ surely they did not want to sacrifice their precious lives for the
‘democracy’ of the Respondent.

ACCUSATION.

Instead of trying to rectify the illegalities, the PPP Government set up a Law and Order
Committee to cow down the people of Pakistan.
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Reply-17. (i). This paragraph is a non-sequitta. However, the facts are to the contrary.
Despite the hurdles nut in the path of my Government by the Respondent and briefly
mentioned in reply to paragraph 3 of the written statement, shorn of all the frills and
redundance it is an established and acknowledged position that the efforts of the Ruling
Party had been crowned with success by entering into negotiations with the PNA and by
arriving at a settlement on the 3rd July. In view of the Respondent’s maneuvers and the
foreign intrigues, it goes to the abiding credit of my Government to have mastered the
grave crisis by virtue of the Agreement with the Opposition for fresh elections in October,
1977. This is the cardinal issue and not the minutes of the Law and Order Committee
mentioned in this paragraph. But what is obnoxious or repugnant about the minutes? It is
another attempt by the Respondent to sensationalize innocuous material. It is the primary
duty of every Government to maintain law and order and ensure security of life, honour
and property of the citizens. It may be pointed out that during this agitation not only
many people died and were injured but the agitators perpetrated atrocities of the worst
type on their political opponents who happened to belong to the PPP. Arson of hundreds
of buildings took place, over 1100 public vehicles were set on fire, hundreds of
Banks/shops were looted or burnt and threats were issued to overthrow the Government
by force through a Long March to Rawalpindi. It is, therefore, strange that objections
should be raised to the setting up of the High Powered Law and Order Committee of
which not only high ranking Civil Servants but also the high ranking Army Officers were
members. To mislead this Hon’ble Court some parts of the Minutes of some out of many
meetings of the Law and Order Committee have been torn out of context and included in
the written statement. It is highly unfair to give such a distorted one-sided picture of the
proceedings of the Law and Order Committee. (The Minutes of the Committee only
briefly indicate the subjects discussed and the recommendations made. These are mainly
based on the reports made to the Committee by the Board of Intelligence, Inter-Services
Intelligence, Provincial Governments and other Agencies and Authorities.

If, for instance, an intelligence report had mentioned any conflict or dissension within the
Pakistan People’s Party in some parts of the country which affected the Law and Order
situation, it had to be considered by the Committee. But that did not make the Committee
‘the guardians of the interests of the Peoples Party’.

ACCUSATION.

The PPP Government indiscriminately issued arms licenses to its MNA’s and MPA’s to
terrorize the public.

(i1) Arms licenses are issued for protection and not to terrorize the public. This charge has
been repeated again and again in the shape of a big stunt. MNA’s and MPA’s being the
representatives of the people have always been entitled to a prescribed number of licenses.
It has also been the practice from time immemorial to issue licenses to members of the
public on the recommendation of public representatives. There was no unusual deviation
from this policy. As a matter of fact when this issue was raised repeatedly by MNA’s and
MPA’s during the height of the crisis, I gave written orders that the recommendations of
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the public representatives should be vetted and confirmed by the local police officials
before issuing the licenses.

The propaganda on the indiscriminate distribution of arms licenses to PPP is an ex post
facto explanation to uphold the charge that preparations were being made by the
Government to start a civil war. It is as preposterous as it is false. During the tenure of the
NAP-JUI Government in N.W.F.P. literally thousands of licenses were issued most
indiscriminately by the NAP-JUI Government to its supporters. The Corps Commander
of the 4th Corps stated in a conference in June, that on one occasion the Chief Minister of
NWEFP endorsed an application for a tank to be given to the applicant. We gave no tank
or automatic weapons to our workers.

In Baluchistan the NAP-JUI Government broke all records in providing weapons to its
supporters. That Government emptied the Government armories to provide weapons to its
supporters. The-President of N.A.P. told a foreign correspondent that any kind of weapon
was available in Pakistan and that the people could arm themselves to the teeth by
purchasing any kind of weapon manufactured illicitly in the tribal areas of Pakistan. He
advised the foreign correspondent to take a taxi and inspect the places where illicit
weapons were being manufactured and sold openly. The Respondent would, therefore, be
better advised not to harp on an issue which carries not the slightest conviction.

A comparative chart of the issue of licenses by my Government and that of NAP-JUI
Government in NWFP and Baluchistan would bring out the true picture. Let it be seen
how many licenses were issued by NAP-JUI Provincial Governments in nine months and
by my Federal and Provincial Governments in five and a half years. I repeat that a futile
endeavor is being made to mislead the general public. After a point, such baseless
propaganda becomes counter-productive.

Again when the Committee considered that the Government instructions about the
issuing arms licenses on the recommendations of MNA’s and MPA’s ‘not to terrorize the
public’ but for the protection of the victims of atrocities perpetrated during the agitations,
was likely to lead to further deterioration of law and order situation as the Opposition had
already amassed very large number of arms and ammunition, it recommended
discontinuance of the issue of such licenses. In the reports to the Committee only a few
incidents pertained to the sale of licenses to persons belonging to the Opposition in one
Province. It is unfair that the real reason for discontinuance of these instructions has
been suppressed and ‘sale to the persons belonging to the Opposition has been played up
as the only reason for the Committee’s recommendation.

ACCUSATION.

The Law and Order Committee discussed that the effectiveness of the police had been
eroded by the interference of political leaders.
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(ii1) It is also surprising that the Committee’s criticism of some of the political leaders
and workers of the ~ PPP in interfering with appointments, promotions and transfers of
Police Officers should be made a ground of grievance.

ACCUSATION

The Law and Order Committee paid special attention to the fact that “Lawyers generally
meet in Bar Rooms and plain defiance of Martial Law”, and made recommendations on
the subject.

(iv) Portions in the written statement with regard to some of the recommendations
pertaining to the legal community are highly misleading, distorted and have been twisted
with a view to cause prejudice. The reports brought before the Committee from all
sources indicated that office-bearers and certain Members of some of the Bar
Associations had converted the .Bar Rooms into Headquarters of militant PNA agitation.
The Court may be pleased to call for some of the Resolutions passed day-after-day
making false allegations that Members of the Armed Forces had killed innocent citizens
or that the law enforcing agencies had committed abominable crimes. The allegations in
these Resolutions were wholly false. It was because of such reports calling for immediate
stern action that the Committee again and again recommended that in the first instance
leaders of these two or three Bar Associations maybe called and warned by the Army
Authorities who were responsible in Lahore, Karachi and Hyderabad for maintaining
Law and Order. It was only after cases against some Members of the Bar were stayed
before the Tribunals or Ordinary Courts and the instigations continued unabated and the
reports of the agencies pressed for action, that trial by Court Martial under the amended
Pakistan Army Act was recommended. Even in the only instance in which a few lawyers
of Lahore were to be tried by a Summary Military Court the proceedings were voluntarily
stayed when an observation to that effect was made by the High Court while considering
their Habeas Corpus Petition. It is ironical that leaders of these two Bar Associations who
opposed the calling of the Armed Forces for aid of the Administration under Article 245
of the Constitution as a violation of the rule of Law should now be the champions and
supporters of the absolute Martial law imposed in violation of the Constitution disrupting
the entire existing national Legal Order.

ACCUSATION.

The Committee was of the view that “women processions should be handled tactfully”
and, if they pay no heed to warning, there would be no harm in using teargas.

(v) It is also highly unfair that the Respondent should distort a recommendation of the
Committee with regard to tactful handling of processions of women. Violation of law
could be tolerated only to a point but the Committee, after considering several methods of
dispersing the processions of women, actually organised by men, recommended that in no
case firing or Lathi-charge should be resorted to or even coloured water sprinkled on
ladies. The sprinkling of coloured water was not allowed because its use exposed their
bodies. It should be appreciated that the Committee want to this extent to honour and
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respect the women folk of this country. Therefore, the only humane mode of dealing with
situations when such processions became unruly and violent was the minimum use of tear
gas which, however, was hardly ever employed. The utmost respect has been shown by
my government to the women of our country. It is our firm policy to give equality of
rights to women and to emancipate them from the yoke of absolute and un-Islamic
customs. We cannot even think of showing disrespect of discourtesy to the women of
Pakistan.

(vi) The reports inciting public to violence and lawlessness in the newspapers were
naturally discouraged.

(vii) This complaint against the media was made by the Law enforcing agencies.
ACCUSATION

The Committee recommended that action should be taken against Hassan Mahmud who
was exercising undue influence on Pir Pagaro. This could be done by recovering loans
taken by Hassan Mahmud.

(viii) This recommendation did not impress me. Pir Pagaro is not juvenile who can be
under the evil influence of Hassan Mahmud. It is well known that Hassan Mahmud owes
the Government and Cooperative Banks vast sums of money. The Respondent is
effecting huge recoveries of Government if and Semi-Government dues from many
defaulters throughout the country. Is it that all these recoveries are being made for
political reasons?

ACCUSATION.

The Law and Order Committee took measures to paralyze traffic into Rawalpindi on the
day that the PNA leaders proposed to make a long march to the Prime Minister’s
residence.

(ix) The Long March to Islamabad was being trumpted day in end day out. It was to be
the coup de grace of my Government. Foreign Radios and news media were giving it
enormous publicity. It was to be the climatic movement when three million muscle men
were to come from all over the country, to converge on the Prime Minister’s House to
break down its walls and tear me apart limb by limb. In such a situation and with such
barbaric boasts, blessed by foreign radios, it was the elementary duty of the Government
agencies to take all necessary precautions to stop the gladiators.

To maintain law and order the Committee never recommended abuse of the Government
machinery but to proceed in accordance with law in as humane and tactful a manner as
possible. Instead of allowing thousands of people from outside Rawalpindi, any
Government would have taken reasonable measures to stop and frustrate such a design
which could have resulted in large scale lawlessness, including murder, loot, arson, etc.
Because of these measures it may be noted, that the long march failed and no untoward
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incident took place in Rawalpindi on the day fixed for this operation. On the contrary the
Prime Minister went out on that day in the midst of the city where he was warmly
cheered by a very big crowd of the citizens who felt relieved at the failure of the so-called
long march.

The Law and Order Committee was set up in the last week of April, 1977 for the purpose
of supervising and coordinating maintenance of law and order and to see that the law
enforcing agencies, including the Armed Forces acted subject to law, and to recommend
measure to avoid loss of life and property and see that violation of law did not take place.
Today the same law and order enforcing agencies, without there being any legal
prohibition under the law are stopping peaceful citizens from access to the High Court
and the Supreme Court to attend the proceedings of the most important and epoch making
cases which are being heard, but, in the interest of law and order and calm atmosphere in
which the proceedings in these courts should be held, no grievance was ever made of
these measures taken by the present regime. In several cases women who gathered
outside the Supreme Court and High Court, have been Lathi-charged, insulted and
humiliated and have been dispersed even when they peacefully sat for the purpose of
reciting the Holy Quran. Never before in the history of this country not even in the worst
days of Ayub Khan and Yahya Khan were women Lathi-charged in the precincts of Data
Saheb’s Darbar.

ACCUSATION.

The abuse of the law and Order Committee of governmental machinery is only one aspect
of a more generalized subversion of governmental activity.

Reply-18. There was no abuse of the Governmental machinery by the Law and Order
Committee. Lt. General Ghulam Jilani, D.G., I.S.I. and the C.G.S General Abdullah
Malik were members of the Committee. They know that the Committee took serious but
sober and considered decisions to deal with an abnormal situation. The sweeping
generalization deduced from the deliberations of the Law and Order Committee does not
stand the test of an objective appraisal. It is as unfounded and ridiculous as the indictment
against the Law and Order Committee. It betrays the immoral outlook of a sick mind of a
mind haunted by a, fear of an uncertain justice.

ACCUSATION.
Secret Service Funds were spent for the benefit of the PPP.

Reply-19. It is emphatically asserted that secret funds were utilized for the promotion of
the country’s interest and for the benefit of the people at large. These funds were not
misused as is contended in this paragraph. This is a very sensitive and delicate issue, so
much so that according to well established and understandable rule of Government only a
general certificate has to be furnished to the Finance Ministry (I think A.G.P.R.)
certifying the total amount, spent in the financial year. Details of the expenditure on each
item or individual are not required. This rule which has existed from time immemorial is
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based on prudence. To open up the details would mean more than opening up Pandora’s
box. If the Respondent wants to throw to the winds the delicate and dangerous
implications of the secrecy attached to this matter, I would certainly have no objection.
However, in that event the injurious consequences that will flow to the irreparable
damage of Pakistan’s internal and external interests will fall squarely on the shoulders of
the Respondent. Even if he foolishly assumes such a responsibility, the damage of the
vital interest of the State both internally and externally, would have taken place. Before
the Respondent probes further, let his reflect on opening up this issue.

The Respondent should summon his D.G.I.S.I. General Gilani and enquire from him
some of the information he has on the subject. I say this because in one or two matters, I
took D.G., L.S.I. into confidence. The revelation of that information would cause an
explosion. The Respondent should also call the Secretary-General of Finance and enquire
from him the information he has on one transaction. The revelation of that information
will also cause an explosion. The Respondent would be better advised to call the former
Chief of Staff of the Air Force, Air Marshal Zafar Chaudhry, who will tell him of yet
another transaction of which he has knowledge. The revelation of that information will
have the most disastrous effects on our relations with a foreign and friendly country. I can
give more examples but these should suffice. Otherwise there are Ambassadors and other
high ranking officials whose names can be mentioned in this connection to corroborate
my view point.

State craft is not child’s play. It is not the game of untutored and enthusiastic adventurer,
who seek to burn National interests in an, attempt to make a petty point knowing it to be
false.

This is matter of Secret Service Funds. If the utilization of these funds was not to remain
‘secret’, the utilization of these funds would not have been rightly entitled ‘Secret Service
Funds’. The utilization of these funds is a State Secret. But this is not the only State
secret. There are many state secrets which might be only within the knowledge of the
head of Government or one or two other high ranking Ministers or officials who are privy
to it. Such secrets are never revealed. They go to the grave with the persons aware of
them. This is the price that has to be paid for holding the highest office in the country.
This is the sacrifice that has to be made in the supreme interest of the State and its
citizens. Let us not, therefore, embark on a dangerous gamble. These are no ordinary
matters that can be handled in the open bazars. If such inflammable issues are taken to
the bazar, not only will the bazar burn but the edifice of the State would crumble. It will
sap every particle of confidence of the various internal and external agencies which deal
with the State on a confidential basis. No body will trust such a Government. No body
will risk his life in future to work for the cause of one’s country.

Despite the manner in which I am being continuously maltreated and harassed, by the
Respondent, I am too much of a patriot to even dream of playing with State secrets. The
Respondent knows that some matters are within my knowledge, the revelation of which
can literally strike at the roots of the country. It is, therefore more prudent to trust the
judgment of those who have held the highest elected office in the country, and not seek to
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de-robe them by making false and sensational allegations against them. In such a process,
it is the country that gets de-robed.

The circumstances under which I assumed office of President of Pakistan may be
appreciated. At that time there were foreign agents galore seeking to reap the benefits of
dismemberment. The Constitution had to be framed, vast territory occupied by enemy
had to be got vacated, mischief mongers had to be neutralized, the aftermath of separation
had to be handled, over 90,000 prisoners of War had to be repatriated without facing
trials, conspiracies and attempted coup d’etats had to be watched. There was a legion of
problems. This is not the place to enumerate them at length. Some of these problems
needed funds. Any one endowed with bit of common sense will see the point and agree.
Society is not without its failings. Society is composed of all kinds of elements. Some of
the individuals who have been posing as militant opposition stalwarts have been on the
Government pay roll even before I became President. There are so many threads in the
tapestry of the social order. Individuals of all categories have to be kept satisfied to attain
certain national objectives. In this connection Secret Service funds have to be employed
in such a manner as the right hand does not know what the left hand is doing, I had no
personal stake in the utilization of the funds. If I did not utilize these funds for interests of
the State, I would not have returned to the Government a large amount of foreign
exchange which was needed for a state 1 fission but which could not be utilized due to
certain constraints. Only I was in a position to .determine whether the constraint existed
or not. If I had been dishonest I could have easily noted that the mission was completed.
Nobody else was in a position to know and nobody else was in a position to question.
Nevertheless, the large sum of foreign exchange which I held in cash for over a week was
duly returned to the Government. Funds were given to Office bearers of the Party not
because they were office bearers of the party office but because they held some
responsible officials positions and they needed secret service funds for utilization for
public purpose. Similarly persons not belonging to my party but holding high official
positions were also given huge amounts out of secret funds’ for public purposes. Those
who did not hold official positions were also given limited funds for the same purpose.
For instance, the Governor of one Province was not a member of PPP and yet he was
given Secret Service Funds. Some times he wrote letters for more funds. Surely he did
not pocket those funds or use them on the PPP. He was a man of means. He needed those
funds entirely for public purposes. The Governor of another Province was given Secret
Service Funds for public purposes, for the interest of the Province’s Administration, like
that given to the other Governor. When these funds were given, the Governor in question
was not a member of PPP. He joined the party after the 5th July, 1977, after he ceased to
be the Governor of the Province.

ACCUSATION.

The People’s Foundation Trust was set up for the benefit and advantage of Mr. Bhutto’s
family. (a) All trustees belong to the Bhutto family. (b) A plot of land in Lahore was
bought at concessional rate. (c) IDB made a loan bypassing normal channels. (d) The
Trust acquired land against the market price and the construction was in violation of the
byelaws of the Karachi Municipal Corporation. (e) State-owned corporations were asked
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to become tenents. (f) Begum Bhutto imported furniture for the trust without paying
Customs Duty.

Reply-20. The peoples foundation Trust is a charitable Trust. The Central Board of
Revenue has registered it as a charitable trust. I categorically and emphatically deny the
preposterous allegation that this trust has been used for the benefit and advantage of my
family. The circumstances mentioned in support of this false allegation are vehemently
repudiated.

(a) There is no law to debar the members of the same family to be the Trustees of a
charitable trust. If this were so the Central Board of Revenue would not have registered
the People’s Foundation Trust as a charitable trust. At the time of registering the trust, the
names of the trustees were made available to the Central Board of Revenue. There are
many charitable trusts whose trustees belong to the family settling up the trust in question.
Why should the presumption be made that a trust is not charitable merely because
members of the same family, who establish the trust, are its trustees?

(b) The Peoples Foundation Trust is located at Karachi. The plot in question was
obtained on lease to set up a similar trust or a branch of it in Lahore also. There is nothing
in its objects to show that the People’s Foundation Trust is not a charitable trust. In
dealing with the transaction for the purchase of the plot it is emphatically denied that any
influence was used to so get the plot at concessional or nominal rates. Nobody was
approached to fix a price contrary to the market price or to offer any concession. For the
sake of argument, even if the plot in question was not acquired on market rates, how does
the charitable trust become a non-charitable institution by virtue of this fact, particularly
when no advantage whatsoever accrued to me or any member of my family personally
from this transaction.

(c) I have no knowledge about the allegations made in this sub-para, nor was any
‘normally applicable regulation’ bye-passed at my instance. The Press and the Newspaper
belong to the Trust of which my family members are trustees and not beneficial owners
as alleged. It is totally incorrect to say that the loan for the machinery was obtained from
[.LD.B.P. and that the normal applicable regulations were bye-passed. In fact the rules
were vigorously applied while sanctioning the loan and the loan was secured by giving
bank guarantee and personal guarantees of the Director of People’s Publication Ltd.
Secondly, the loan was fully repaid before the maturity period of the said loan. The press
was transferred to the Trust at no profit and no loss basis (book value). Contrary to the
malicious allegation made, the Bhutto family made no monetary gains whatsoever
through this transaction. In fact, the Trust still owes the Bhutto family Rs.5 lacs in the
above transaction. Thirdly, the press is being used for printing work on commercial basis
including the printing of various types of magazines and newspapers like “Hilal-e-
Pakistan” and ‘Nusrat’.

(d) The plot acquired by the Trust was at the prevalent market rate of Rs.235/- per
square yard. The allegation that the market price for land in the area concerned was
Rs.1500/- per square yard is false and fantastic. The construction of the building on this
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plot was not ‘in violation of the Bye-laws of the Karachi Municipal Corporation.” Making
of such allegations betray the petty mindedness of the maker. After completion of the
building in accordance with the rules and the terms of the grantee Corporation has, on 17-
10-1975, executed a lease. The lease is executed only after the completion of the building
in accordance with the relevant Bye-laws and is conclusive evidence of the building
being constructed in accordance with the rules and bye-laws. Besides the premium of Rs.
235/-per square yard at the prevailing market rate the Trust has also paid an additional
premium for constructing additional eight storey’s at the rate of Rs. 4/- per square yard
per storey. Apart from the premium, land rent at the rate of Rs.2904/- per annum has also
been paid.

(e) Yet another canard of the Respondent. Because of the lower rent of Rs.4.50 per
square ft. offered by the Peoples Foundation in contrast of Rs. 5.50 to Rs.6/- for similar
centrally air-conditioned accommodation, applicants were only too anxious to get
tendency. The State owned Corporation who has become tenant has made a saving
because of the low rental. Nobody was asked to become a tenant.

® The carpet, chair, etc., were not imported by the Trust nor did the Trust apply, for
exemption of customs duty. As a matter of fact, the items have not even arrived. These
have been ordered by Begum Nusrat Bhutto and advance payment made from her own
personal account.

Are these petty allegations broadcast to the world the reason for imposing Martial law in
the country, or perhaps, it was the fear of being removed from the post of Chief of Army
Staff during the talks in June and in the first week of July between Bhutto and Pakistan
National Alliance (PNA) leaders, the Former premier was ‘watching him.
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(Annexure-1-Far Eastern Econqmic Review- 7th October, ‘77.)

"REGIONAL AFFAIRS

HAWKS HOVER AS

ELECTION NEARS

By Denzcl Peiris

‘Islamabad: The general clection “due to
‘be held on October 18, is in the balance.

‘A decision on whcther 'to hold the
poll, the second national vote in seven
months = the first one in March leading
to bloody riots and, finally, the army
coup on July 5 — is being obscurrd by a
number of factors. :
. 'Not least of these is the survival of
the country’s current ruler,General Zia-
ul Hagq, who would certainly lose his job
-— even in the army — in the*hot unlike-
ly event of an election victory by the
jailed former prime minister Zuifikar Ali
‘Bhutto. Indeed, a wave of Bhutto sup-
porl: seems to be growing here.

- Thieatening the election, too, are the
views of high-ranking army men who

want martial law to continue, sceing the’

‘military in its traditional tole of redeem-

“ers_of the nation from the mess they.say
‘the politicians—havecreated. —Fhey—are~
aided ard abetted in this ambition by
bureaucratic Brahmins who want lo re-
vive the military-bureaucratic complex
that ran Pakistan under Ficld Marshal
Ayub Khan and General Yahya Khan.
Next there are the gut’ hatreds of
some of Bhutto's opponents, who
would like to see him eliminated froun
the polls. But if the military court that
will try Bhutto hands him a Draconian
sentence, it could unleash violence and
counter-violence between the politicised
masses who sce Bhutto either as a lily-
white crusader for the underprivileged
or the Devil-incarnate and an infidel.
#What some saw as the shape of things
to come here wis the derailing of a-train

PAKISTAN

or -ﬁ?hmh..r in the Dadu district of
Sind, a Bhutio stronghoil. |he sabolage
is attributed to Bhutto followers of the
Pakistan People’s Party ( 1P#), but some
sceptics suspect it was the work of
people trying to create a situation which
would overrule the poll.

Should riots occur, then a counter-
coup against Gen. Zia by elements in
the army who think the general’s take-
over of the Government on July § was a
mistake may not be ruled out.

The army's capacity to makk the cor-
rect decision on- whether or not to hold
the election would be the most Jecisive
factor in determining whether Pakistan
will be stable or chaotic. Four of'the six
corps commanders want the election
postponed. Besides the two corps com-
manders who are known to be doves,
one of the service chiefs and the chair-

.man-oftheJoint-Chiefsof-Staff, Gen-
Wﬂnﬁmﬂha?mm
go ahead. Below the level of licutenant-
‘colonels there seems to be a consensus
that not only should the election be
held, but ako it should appear to be
“fair.

However, ‘with their tradition of hier-
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-f? i
archy ane discipline, these officers are
likely to “soldier on,” whether the deci-
sion is popular with them or not. But
Gen. Zia may have to weigh the perva-
sive desire of the army for.a free and
fair elecnenin his devision. For these
men Beiieve the army could best rehabi-
litate the image it lost under the two
carher military dictaters umd in the Ban-
ghnlesh  war by aiding e march of
demu.tant intPakisian

Gen, Z:ia 15 wurned thit @ suscessful
Bhutto or his victorious PPP will be out
for his blood. The general has revealed
that during the talks in June and;in the
first week of July between Bhutfo and
the ,Pakistan National Alliance.(PNA)
leaders, the former premier was.'‘watch-
ing" him. Gen. Zia says: “Later | learned
from various sources that Bhutto had
thought of sacking me on quite a few
occasions, but somehow could not get
around to that. He himself volunteered
this information when I met him at
Murree where he was detained, and said
that he did not act on these suggestions
because he anticipated an army takeover
and considered it advantageous to him
10 let me continue as armay chief. | be
lieve that Mr Bhutto must have changed
his opinon now.”

Hlowever. repugnant Bhutto's. treatd
ment of his political enemies may have
been, however vain and egotistical his
political style, he did give the masses of
Pakistan — its workers and peasants —
the ilusiyn that he was for them. They
did benefit from his minimum wages
and, slightly, by his land reforms. The
impact he had on them cannot be mea-
sured statistically, but can be seen in re-
lution to their earlier oppression with-
out any hope of salvation by usurious

Ger, Zia, Bhutto: Wil they or won’t they?
landlords snd grinding industrialists.
Henge the imprisonment of the former
premicr and the charges against him of
murder, extortion, corruption and self-

indulgence are seen by some of the .

undérprivileged- as the martyrdom of
Bhutto. :
DISCRETION: The response of the taxi-
driver who brought me from the air-
port'(instant journalism’s one-man Gall-
up poll) could be evidence of a wide-
spread popular mood. Bhuttc he said;
would win Then, looking slyl; over his
shoyider at me. he added: “Bul Asghar
han 14 PNA leader) is also good.” But
atter wrestling with his discretion, he
went on: “Bhutto js the better man.”

Fear that the election, if held, may go
Bhutto's way is 3 réasun why g of
the highesi-raniing bure
ing the martial law
postpone the vote In
many necessary administrative refornis
Bhutto slaughtered several of thew
Brahmins' sacred cows. He threw open
the top administrative jobs te men of
salent outside the “central superior ser-
vice” which the most elitist adminisira:
tors had monopolised,

Some FNa politiciars themsehes want
the polls postponed. These include men
who feel insecure in their own censtitu-
encies. PNA leaders, such as the Pir of
Pagaro, are in close touch with the mili-
tary “hawks.” The P of Pagaro hes
openly urged that the election be peil-
.poned for as long as it is necuswiry te
determine the charges against Hiurt.
Begum Wali Khan, the wife of the N
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ACCUSATION.

The contribut?on made by the Ruler of Abu Dhabi out of his love and affection for the
people of Pakistan was misutilized in the form of the People’s Foundation Trust.
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(Annex H1 is the letter of the Ruler)

AN ! A
CYEFEN G

Lo b

S A AN BN A5
15th March, 1974,

My Dear Brother Bhutto,

- When I recently visited Larkana as your guest
after my official visit at the time of Islamic Conference
I was indeed happy to see the progress of the Yomesn's
HQ?pital which wos nemed after my neme. In view of the

: recuirements of this hosrital I have decided to make a .
‘further donstion of Ui3. # 500,000 by way of cash and
-EQHipment to Zulfigar 4131 Biutto Trust which runs and
Maintains this hospitzl. I feel it would be of gre: t help

‘;5 many poar people to whom 2 trumsport ¥reility is not
available, if o couple of =mall dizpenscries are zlso eet

up by this Trust in smaller ‘towns in the district of

Larkana.

You may kindky recall +hat the question of
raising the standord of Imowleéee of “tha ﬁeop]e by various
neens was olso discussed by us, I do believe thet messures
should be taken Tfor sprzzdin® information, lknowledge znd
‘educating the zeneral pubdlic. ¥hile I was desirous of making

en out-right donation for this rurpcse I agroed with you
that it weuld be betier to dec ‘so through o T™rust or Foundation,
whose eins and objects should be to spre.d Imowledze, educction

and-information amengst +he people of Talistrn,

from the gmount peid by me U.3, § 5C0,000 will be
uged &3 stoted above ond U.8. # 1.5 Hillion should be ‘uged
by way of czsh ani_aqﬁigﬁyﬂ% for o Founcation to te set up
o s 1

for this purpose. I will o will kindly cccept

this donztion.

You are eware that the welfaore of the pecple of
Rehim Yor Then is very tuch at ny henrt and I have clready
teken steps to start housing scheme in the Rahin Yar Fhan

district for the benefit of the inhabitonts there.

With best wishes znd regards.

Zayed Bin Sultan Al Nahyan.
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Reply-21. There is no doubt that the ruler of Abu Dhabi has great love and affection for
the people of Pakistan. He has demonstrated his kind sentiments towards Pakistan in
many ways. That position is crystal clear. However, the funds given by the ruler of Abu
Dhabi for Peoples Foundation Trust were given by him on personal level on his own
gracious initiative. The Ruler of Abu Dhabi has been a close personal friend of mine for
over ten years. We have known each other much before I became President of Pakistan.
After the Islamic Summit Conference, the Ruler of Abu Dhabi was so pleased and
impressed by the success of the Conference and by the way it was directed, that he
wanted to make a personal gift to me. When I explained that I could not accept such a
personal gift, it was suggested, by way of compromise, that the funds should be utilized
to establish a trust run by my family. The funds in question were gifted by the Ruler of
Abu Dhabi in these circumstances and under these conditions. It should be appreciated
that instead of pocketing the funds, I used them for public and charitable purpose. Even
after the 5th July, 1977, I am informed that the Ruler of Abu Dhabi has confirmed this
position. His Ambassador met me in Rawalpindi on the 28th and 29th of August, 1977
and said that he had taken up this matter and other connected matters with the
Government of Pakistan.

The allegation that any amendments were made in the Approval of Religious and
Charitable Institution Rules for the benefit of my family is false and is denied. It is not
within my knowledge if any amendment has been carried out in the ‘Approval of
Religious and Charitable Institutions Rules 1975 as Stated in this paragraph. But if any
such amendment has been carried out, it has not been done under my instructions. Until
reading this written statement I was not even aware of such an amendment. It is therefore,
false to contend that the amendment under reference, if any, has been carried out under
my instructions.

ACCUSATION.

The misuse of funds generously donated by the Ruler of Abu Dhabi could create
problems in relations to Pakistan’s Foreign Policy.

Reply-22. The circumstances and conditions under which the Trust was constituted have
been briefly explained in paragraph 21. Indeed it is in the interest of the foreign policy of
Pakistan that I am confining the contents to the barest minimum. I happen to know
something about foreign policy. The Respondent’s clumsy and crude handling of this
matter only for the purpose of wreaking vengeance on me and my family have had
repercussions in the narrower and wider sense on our Foreign Policy. The Respondent is
responsible for the consequences of his ill-conceived and hasty actions. Relations
between Pakistan and U.A.E. improved by leaps and bounds during my tenure. In every
field there was a widening co-operation. This is an undeniable and irrefutable assertion.
Even in the wider field, every one knows that during my tenure of office, the cooperation
between Pakistan and Islamic States reached its zenith. My Government would not have
received unprecedented loans from the Muslim States if they did not have confidence in
me and in my Government. Not a single penny of the funds given to the State were
misused by me.
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I have explained the one exclusive donation made by the Ruler of Abu Dhabi for the
Foundation. There is no ambiguity about it. The one solitary donation was given
voluntarily by the Ruler of Abu Dhabi for the Foundation to be run by my family. It was
not at all solicited as alleged. It was given on the personal level and not on the level of the
State. I may respectfully add that not a penny out of the funds of this Trust has been used
for the benefit of any of my family members or myself or even for Pakistan Peoples Party.
Income of the Trust has been re-invested and only a donation of Rs. 50,000/- was made to
flood relief. There can, therefore be no misgiving or apprehension in the minds of any
foreign country.

On the contrary, by making such irresponsible and utterly false and baseless allegations,
the Respondent is unnecessarily trying to sow doubts in the minds of foreign countries. It
is the Respondent who is impairing Pakistan’s relations with foreign states by maligning
in this crude and vulgar fashion the head of the Government of this country.

Foreign loans and Foreign aid given on the state basis cannot be misused or
misappropriated. Such aid and loans come through recognised International Banking
Channels and are traceable from the source to that of utilization. The Governor of the
State Bank of Pakistan, The Secretary, Genral, for Economic Co-ordination, Finance
Secretary, Secretary Economic Affairs and the Secretary Planning Commission may he
summoned by the Hon’ble Court to give evidence if a single paisa of foreign loans or
foreign aid given by foreign countries to Pakistan was diverted by my Government or by
me during my tenure of office. Neither the members of the consortium, nor Iran and the
Arab States or the Socialist States are so disorganized as to be ignorant of the utilization
of their aid or loans. Such allegations are most damaging to the interest of the country
and to Pakistan’s Foreign Affairs. By seeking to make a useless attempt to slander me,
the Respondent is actually slandering Pakistan and the friendly countries giving loans and
aid to our country. The Respondent is cutting his nose to spite his face.

ACCUSATION.
Mr. Bhutto, as Head of Government, solicited funds for a trust.

Reply 23. I declare most solemnly and emphatically that I did not solicit funds for the
trust under reference. This is the height of injustice. I have been very correct in my
dealings with all the head of foreign states. I have scrupulously observed propriety and
protocol in dealing with foreign bodies. It is a tragedy and an irony that such painful
allegations should be made against me. I have been the Foreign Minister of Pakistan and
my services to the country as Foreign Minister have been recognised by my countrymen.
If T had been a corrupt or dishonest individual, I could have made millions in that critical
period when Pakistan’s Foreign Policy was undergoing a fundamental transformation. I
could give concrete instance of various approaches made to me directly and indirectly. In
the interest of Pakistan’s Foreign Policy I am unable to mention the incidents in this reply
to the written statement. But some of the material on the subject is on the files of the
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foreign Office. I upheld national honour and did not succumb to any temptation. I am
proud of my record of integrity.

No Foreign Government can state that I was influenced by it through dubious means.
Many prominent names of international figures have been mentioned by some
international disclosure or another but not mine. Here I refer to disclosures by
Governments and their agencies and not the vicious lies of Military adventurers like the
Respondent and his former colleagues who were dismissed by me. When [ first visited
Abu Dhabi as President of Pakistan, the Ruler of Abu Dhabi was very gracious to gift me
with a very expensive car, but I politely decline his kind offer, his Majesty King Khalid
of Saudi Arabia presented me a Rolls Royce as a personal gift but I immediately
transferred it to the Government of Pakistan There are many other instances of this nature.
I do not want to compromise Pakistan’s Foreign Policy by mentioning names and giving
details. It is sufficient to declare solemnly that on each and every occasion I observed the
strictest propriety and protocol by declining all such invaluable presents and gifts and I
am being thanked for it in this cruel manner. This is the appreciation shown for raising
Pakistan prestige to celestial heights, this is the reward rendered for exemplary conduct.
On the contrary, I have given expensive presents not only from the state exchequer but
even from my personal property to foreign dignitaries. My former staff in the Prime
Minister’s Secretariat is aware of some of the expensive presents I have given to foreign
dignitaries from my personal possessions. This charge can not stick on me. Although I
am not guilty of this charge yet the charge is not ‘unprecedented’ because it is within my
knowledge and within the knowledge of some others that we have had leaders in the east,
and not necessarily ‘dirty politicians’ who have been shamefully guilty of this charge.

ACCUSATION

In addition to the People’s Foundation Trust another Trust knows as the Z. A. Bhutto
Trust was set up with the funds of the Ruler of Abu Dhabi.

Reply-24. This trust was for public purposes. The funds of this trust were used to build a
hospital at Larkana for the general public and another Hospital in Lahore. The hospital in
Larkana was completed a year ago and was handed over to the Government of Sindh. The
hospital in Lahore was under construction until the time of my Government. I do not
know whether work on it is in progress or not. If the work is not in progress it is not my
fault. All the papers and the formalities were under the control of my Secretariat and the
relevant authorities. On the completion of the hospital at Lahore, it was to be handed over
to the Government of Punjab. The only formality with which my wife was concerned was
to sign the cheques after the bills and had been verified and approved by my Secretary.
No cheque was signed without such verification and clearance.

ACCUSATION.
The Trust deed has been violated. Rs.50,000 were transferred to People’s Publications

Limited, similarly, the construction of the trust was awarded to Mr. Ruknuddin without a
public tender as Mr. Bhutto owed him Rs.9 lakhs. Rs. 11,59,746 have been debited to the
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trust. Money from the President’s Welfare Fund has also been misutilized but partially
repaid to the tune of Rs. 8,85,375 leaving a balance of Rs.2,85,351 still owing. Two
luxury Rest houses have been constructed out of the Trust Funds for the comfort of the
Bhutto Family.

Reply-25. It is not in my knowledge if a sum of Rs.50,000/- was transferred to the
Peoples Publications Limited. If such a sum was transferred to the Peoples Publications
Limited, it must have been returned also. I will have to enquire from my Secretary, Mr.
Afzal Saeed but he has been arrested by the Respondent since the imposition of his illegal
rule. If such a wild charge is to be made I am to be given an opportunity to consult my
former Secretary or examine the records. I am in jail. He is under detention and yet I am
expected to answer such minute and detailed allegations under these restrictions and
limitations. However, 1 can state categorically that no irregularity could have been
committed because I did not commit such irregularities. The question of misappropriation
simply does not arise. I am sure there is a valid explanation. All that the People’s
Publication Limited has since been transferred at book value to the Trust and it is the
Trust now which has yet to pay Rs.5,00,000/- to the owners of the People’s Publication
Limited.

Construction of the building of the Trust has been carried out by Mr. Ruknuddin whose
tender was the lowest. This fact could be verified from the record of the Trust which was
seized by the Martial Law Authorities. It is the Trust which was seized by the Martial
Law Authorities. It is the Trust which owes Mr. Ruknuddin Rs.900,000/- or whatever
maybe the sum. Whether construction work was done by Mr. Ruknuddin at my houses by
way of alteration or addition to the buildings was paid for from my personal account from
time to time as would be seen from the accounts of Mr. Ruknuddin. For instance an
amount of Rs.1,83,736/- was paid vide cheque No. 984035 dated 23-8-75 drawn on
National Bank of Pakistan, Larkana. Anothei bill of Ruknuddin for 59,436/- was paid on
9-9-75 vide cheque N0.98403E drawn on National Bank of Pakistan, Larkana.

No money from the President Welfare Fund was misutilized. The sum of Rs.11,59,746/-
was spent on the construction of a Sports Complex at Larkana for the benefit of the
Public from the President Welfare Fund. A part of the Sports Complex was later sold to Z.
A. Bhutto Trust in 1974 for a hospital cum nursing home. The Trust reimbursed to the
President Welfare Fund for the part purchased by the Trust. The remainder part of the
Sports Complex was sold to the Government of Sindh for conversion into Rest Houses
for Government use. For this part the Government of Sindh may be liable to pay. I have
my own house in Larkana. The question does not arise of any member of my family
having to use these rest houses.

ACCUSATION.

Mr. Bhutto indulged in a deplorable abuse of public funds relating expenditure on his
personal residence. This came to Rs.53,04,876.02.
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Reply-26. All the expenditure of a permanent nature made in my residence in Karachi
and Larkana during the tenure of my office has been borne by me out of my funds. The
Government did not spend any thing from the State Exchequer for any permanent change
or alteration made in the two houses. If I am not mistaken, the Government incurred the
expenses for the Guard Rooms and for entertainment of foreign quests.

I, therefore, fail to understand how it can be claimed that a total expenditure of
Rs.53,04,876/02 was spent by the Government in five and a half years on items for which
the Government had to make legitimate expenditure. Many heads of State and heads of
Government stayed for three to four days in my Larkana House. They came with their
Ministers and other high officials. It was, therefore, natural that expenses were incurred.
But it was not for my personal benefit. Since I was the President and the Prime Minister
of an elected Government, the two residences could not be non-official. Important guests
came to visit me in Karachi and Larkana not only from abroad but also from all over
Pakistan. Not only did I have to meet and entertain important foreign and Pakistani guests
but also workers and the general public. I used to meet the general public for hours on
end in both the houses. I was not a usurper who had no links with the people. There is a
world of a difference between an elected leader of a country and a rootless usurper. Since
I did not have to do my official business or work in my house in Naudero and my other
house in Karachi, I continued to treat those two houses differently.

If I wanted to make the Government bear unjustified expenditure, these two other houses
could also have been declared as official residences. They were not declared as official
residences. They were not declared as official residences because they were not used or
needed for official work. At Karachi and Larkana I invariably begin my work from about
8 A.M. in the morning until 3.00 A.M. of the following day. I met not hundreds but
thousands of people. Sure my such engagement was not a part of my non official work.
The Governs House at Karachi was reserved to the Government of Sindh. I did visit the
Governor House at Karachi some time for Official work and for meeting but on most
occasions I used my own house. I could not he expected to go to the Governor House at
8.00 in the morning and return to my house at 3.00 on the following morning. Most of the
entertainment of foreign guests was also done in my own house, although some banquets
were also held in the Governor’s House at Karachi. In all those tirades and false charges,
the Respondent has not spoken the one truth and that is that I did not draw any salary
either as president or Prime Minister not even for a day in spite of the allocation of funds
this purpose in the Budget.

ACCUSATION.

Mr. Bhutto, with the help of his Military Secretary, had his house at Larkana and Karachi
air-conditioned at Government expense.

Reply-27 I neither had time nor the ingenuity to cook up the fraud alleged in this Para of
the written statement. I was perfectly satisfied with the window type air-conditioners in
these two houses. As important dignitaries including Heads of States used to visit me at
these houses, it was suggested that in keeping with their high status and my position as
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President, the Government should take the responsibility of maintaining these houses and
provide quite air-conditioning by replacing window-type air-conditioners which were
very noisy during negotiations with these important persons. The question was raised as
to what would happen to the equipment installed in these houses after I vacated the office.
It was thought to be wasteful to remove these installations as such removal would also
damage the walls and the ceilings. The matter was examined by the concerned Ministries
and my Military Secretary was dealing with it. It was pointed out to me that on vacation
of office of the Prime Minister in August, 1978 I had to pay a certain amount after the
depreciation had been taken into consideration, and the installations were to remain in the
houses even on vacation of my office. I had at that tine pointed out that the Ministry
concerned should take into account the fact that I might have to vacate the office in 1977
if the elections were held in that year. Accordingly the calculations of depreciated value
were revised and the amount payable by me got slightly increased, and I paid the amounts
accordingly.

Installations were made in the interest of the State and not out of my desire and to avoid
damage to my houses in the event of their removal; I had agreed to pay the depreciated
value which was demanded from me.
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Note ( The petitioner files eight photostates as Annexure J to J8 which she has been able

to trace from private records of Mr. Zulfikar Ali Bhutto)
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Chairman Bhutto in no way wanted to continue
his tenure of office and was\,in fact,desirous of
holding the elections speedly. He also visulised
another party_winning the elections,as is evident
from his remaTk®: on a note submitted by ‘the Per-
sonal Secretary tdthe Prime Minister,as fo-llévis:

"BUT MY TENURE MIGHT END BEFORE 13-8- 1977 P T
CALL FOR ELECTIONS EARLIER AND IF IN THE ELECTIONS
ANOTHER  PARTY GETS .THE MAJORITY WHAT HAPPENS IN
THAT CASE7

PLEASE CLEAR THE POSITION BEYOND ALL DOUB'I§ " '__'.“-.
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ACCUSATION.

Mr. Bhutto took further advantage of his position to spend public money on his farm
located at Taluka Rato Dero.

Reply-28. This is such a foul and stinking lie that it really calls for no comments.
Throughout my tenure of office, I did not visit my lands even on a single occasion in five
and a half years. This is the interest I took in my personal property or in my personal
matters. I presume that the expenditure relates to the Larkana-Shikarpur Drainage
Scheme which was started in 1964 or 1965 during Ayub Khan’s time. The drainage
scheme was included in the five year plan of Ayub Khan to control water logging and
salinity in the districts of Sukkur, Larkana and a part of Dadu District. The Naudero
pumping station which was a major part of this scheme was completed in 1967 when I
was out of office.

To implement this scheme tube wells had to be sunk by WAPDA according to the
engineering requirements of the Scheme. When I was informed that some tube wells had
to be sunk in my lands to drain the underground water to the Naudero pumping station, |
gave instructions that no such tube wells should be sunk in my lands and the lands of my
family. Subsequently I was informed that the tube wells in question were a part of the
Larkana-Shikarpur drainage scheme and were not being installed as a favour to me and
my family. I, therefore, wrote a letter to the Chairman of WAPDA asking for the
necessary clarification. It is only when the Chairman of WAPDA confirmed in writing
that the tube wells under reference were a part of the original plan that I permitted the
work to be done. I am thankful to the Almighty ALLAH that I took this precaution.

Water logging and salinity have caused great havoc to all the four Provinces of Pakistan.
The Government has been trying to combat this terrible menace for the last twenty years.
Billions of rupees have been spent by Pakistan on a multitude of schemes to combat
water logging and salinity throughout the country. If as a part of this gigantic programme
covering the whole country these tube wells happen to fall within our lands also, I fail to
understand how I have engineered to take advantage of this national enterprise conceived
more than ten years ago.

ACCUSATION.

Mr. Bhutto used the Embassies abroad to purchase items which were all paid for out of
official funds.

Reply-29. I took no advantage of my position by utilizing the, embassies of Pakistan in
the countries mentioned or in others not mentioned for importing luxury items for my
personal use. It is absolutely false to state that all or any of the items mentioned in the
chart were paid for out of official funds. I emphatically and categorically deny that I used
a paisa of the official funds for the import made by me for my person or for my residence
at Karachi or Larkana. I paid out of my personal funds for each and every item that was
imported by me for myself and for my houses at Karachi and Larkana. My Military
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Secretary, Deputy Military Secretary and my Secretary know that I reimbursed out of my
personal funds for all, repeat all, the items imported ordered by me for my person or for
my residences. I believe that the Secretary Administration, General Mr. A. M. Raza, also
could not be ignorant about the reimbursements made by me for the items falling, in this
category. I say this because from time to time I used to tell him to get the accounts settled.
Since I am in jail and facing a number of trials in the Lahore High Court, I neither have
the facilities nor the time to offer comment on each and every item in the chart. I do not
have the files or the papers relating to the information contained in the chart to give
extensive detail of the reimbursements. Nor do I have the opportunity to consult my
former staff. However, I repeat that it is absolutely false to say that even a single item
imported by me for my person or my residence has been paid for out of official funds. I
repeat again that I made the final payments from my own funds when the formalities
were completed. I was legally entitled to import items for myself and my family. I did not
create these ‘privileges’. These so-called privileges have existed since the time of the
creation of Pakistan and before independence for Heads of State and heads of
Government.

In spite of the fact that I am very much handicapped in having access even to my
personal records and documents to show payment of each of the items, in the chart
annexed to the written statement and mentioned in para 29, and inspite of the fact that
very little time has been allowed for my family members to trace out the evidence of
payments from my personal account, all the same I have been fortunate enough to place
before this Hon’ble Court a statement (Annexure ‘K’) proving that every item mentioned
in the said Court has been duly paid by me, except those which I did not receive before
the takeover of 5th July, as they were either in transit or with the foreign office. It is,
therefore, highly malicious to allege that these items were paid out of official funds to
mislead the Court and to malign me in the public knowing that

I had paid for these items from my personal account and not from official funds.

ANNEXURE - K

Particulars of payment from

S. No | Particulars of Items Cost personal account
1 Dr‘ess material Two US $195.00
suit lengths

Item 1, 2 and 3 paid vide

Tropical Material f
ropical Material for cheque No. 064722 dated 30-

2 Trousers and Bush US $ 49.05
Shirts 7-1973 for Rs. 9216.98 on
National Bank of Pakistan
Cloth for trousers and Larkana
3 Bush Shirts from
Bangkok
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Hot Cabinet Trolley £97.60 Item 4, 5, 6 paid by Cheque
No. H 984009 dated 10-19-75
Marble furniture US $5925.00 for Rs. 1,31,511.42 (Photostat
Six Bathroom Sets US $3699.00 | copy of cheque)
. . Paid by Cheque No. C/10-
g)efh}r‘langaeieerfs US $1600.00 | 064734 dt. 11-1-1974 for Rs.
& 22,211.57
Paid by Cheque No. H008874
(if) Wall Brackets and Dt. 21-4-1974 for Rs. 2841.22
Bulbs US $280.00 drawn on National and

Grindlays Bank, Karachi.

Year 1974

Item 1 and 3 paid by Cheque
No HO-12478 Dt. 19-6-1974

Splendid Glassware USS445.00 | ¢ Rs. 10,326.10 on National
& Grindlay’s Bank Karachi
Twel . f ol Paid by Bank Draft No. I-
oo DIECSOIEES L DM 11829 | 0111785 dated 3-6-1975 for
1shes the amount of D.M. 118.29
Replacement of pieces
of Royal Derby China £241.02 See remarks under item 1.
Set
Paid by Cheque No. HO-
Replacement of two
broken pieces of US $ 14.00 12485 dated 10-8-1975 for Rs.

Glass set No. 240

5183.28 (photostate of
Cheque)

Year 1975

Paid by Cheque No HO-
12434 dated 24-1-1975 drawn

l(;harf(dfher & Wall US$2174.00 | on National and Grindlay’s
rackets bank Karachi for Rs.
21,529.60
Paid by Cheque No H/10-
Replacement of i
P AR £193.00 984015 dated 12-4-1975 fir Rs.

cutlery set

31,738.19 (Photostate of
Cheque)

Rejoinder by Chairman Bhutto in SC, Copyright © www.bhutto.org

60




Chandelier & Wall

Paid by Cheque No. H/10-
984048 dated 22-12-1975 for

3 Brackets US $1361.00 Rs. 54,248.00 (Photostate of
the Cheque)
Paid by Cheque No H/10-
984041 dated 17-10-1975 for
4 Chandelier & Wall Us$1761.00 | 30,807.39. This cheque also
Brackets includes a payment of

Rs.90.00 that Mr. Bhutto
made for a pair of Optical

Year 1976

Chandelier & Wall
Brackets

US $1927.00

Paid by Bank Draft No.
13548884 dated 1-12-1976 for
Rs.2,35,492.67 (Photostate of
acknowledgment by Prime
Minister secretariat, Internal)

Six Chandeliers

US $1868.55

Neither the Chandeliers nor
the bill for the undelivered
Chandeliers has been
received.

Suit Length

£71.32

Paid by Cheque No. H/10-
984076 dated 20-4-1976 on

National Bank of Pakistan,
Larkana

Gold Leaf 50 books

£136.50

Paid by Cheque No. 627858
dated 7-9-1976 on National
bank of Pakistan, Larkana for
Rs. 60,782.12

Silk Curtain Material

US $1752.55

Paid by Bank Draft No.
13548884 dated 1-12-1976

Upholstery Material

(i) Velvet

£48.64

(ii) Velvet

£164.16

Paid for by Bank Draft No.
1358884, dated 1-12-1976

Foam for cushions

£250.00

Paid by Cheque No. 627858
dated 7-9-1976 on National
bank of Pakistan, Larkana for
Rs. 60,782.12
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Expenditure on

7 | Transportation of £156.00
items 5 & 6
8 Curtain Material US $1400.00
(i) Ossri US $795.00
(ii) Hans US $258.00 | Paid for by Bank Draft No.
(iii) Hans US $457 1358884, dated 1-12-1976
(iv) Hans US $1140
(v) Freight and
Insurance charges 50
from Rome to Paris
for item (ii) & (iv)
9 Wall Paper, Wall US $218 Paid for by Bank Draft No.
lining and paste 1358884, dated 1-12-1976
Item 10 and 12 paid by
. cheque No. 984203, dated 27-
1 | suain coth and US$410.00 | 6-1976 on National Bank of
pestry Pakistan, Larkana for Rs.
50,016.93
Paid for by Bank Draft No.
11 | Upholstery cloth US $13.00 1358884, dated 1-12-1976
12 | Upholstery cloth US $230.00 fg? 6Remark under item 10 of
. Paid for by Bank Draft No.
13 | Curtain Cloth US $708.00 1358884, dated 1-12-1976
Dining Room Paid for by Bank Draft No.
14 Furniture US $8518.41 1358884, dated 1-12-1976
MoqueHe for dining Paid for by Bank Draft No.
15 table US $34.70 1358884, dated 1-12-1976
16 | Upholstery Cloth US $1121.00 Item No 16, 17, 18, 19, 20 and
17 | Upholstery Cloth US $166.40 | 21 paid by Cheque No.
18 | Upholstery Cloth £69.30 627858 .dated 7-9-1976 dr.awn
on National bank of Pakistan,
19 | Upholstery Cloth £112.35 Larkana for Rs. 60,782.12
20 | Upholstery Cloth £112.84 (Breakdown provided if
21 | Upholstery Cloth £ 340.80 necessary)
Paid for by Bank Draft No.
22 | Upholstery Cloth £ 340.80 1358884, dated 1-12-1976
23 | Upholstery Cloth £87.33 Paid for by Bank Draft No.

1358884, dated 1-12-1976
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24

Upholstery Cloth

£103.32

Paid for by Bank Draft No.
1358884, dated 1-12-1976

25

Carpet Antique
design

US $2629.00

Actually $2303 advance
payment & fluctuation price.
Consignment not yet
received. Paid for Bank draft
No. 13548884, dated 1-12-
1976

26

Dwarf Trees

US $1651.51

Actually US $2775 paid
which is more than that
mentioned by General Rana
by bank draft No. 13548884,
dated 1-12-1976
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ACCUSATION.

A publication “Promises and Performance” was brought out at public cost to project Mr.
Bhutto’s image.

Reply-30. I did not celebrate ‘a decade of development’. It falls within the responsibility
of all states to project and publicize the achievements of their governments. It is the
normal function of every Government. The writings and political achievements and
contributions of national leaders are made known by all countries without exception. The
history of a people, the history of a State and the achievements and contribution of
national leaders are essential. It is downright petty to make the allegation in this
paragraph. It is the right of the people to know the thinking of their Government and it is
the duty of the Government to fulfill this obligation. As Prime Minister I sought to inform
all sections of society about the economical and political philosophy which determined
the Government policy, including the members of Parliament, the Armed Forces and the
Bureaucracy. The respondent himself appreciated this policy of mine as is evident by his
letter which he wrote to me in November, 1976. In this the respondent stated that “the
Prime Minister’s after-dinner speech on very important issues, to inform the senior Army
officers of the thinking of the Government and the Prime Minister’s Policies was indeed
very helpful”. The book ‘Promises and Performance’ is the logical step in this direction.
It was the duty of the Government to bring out publications like ‘Promises and
Performance’ before the gaze of the people of Pakistan. More such publications are
needed compared to other countries. There is a paucity of literature in Pakistan on such
matters. The people must know the political and economic philosophies of their leaders,
specially those who hold the higher offices in the land. It is an internal part of the
political evolution and growth of the people and the State. For this reason political
leaders write on their political outlook and their struggle on behalf of the people. I know
there have been men in power in Pakistan who cannot write a line on political and
economic issues. They will not understand those who are blessed with the thought to
make contributions in the field of political and economic thinking. People are influenced,
motivated and informed by such writings. Such writings give a sense of direction to the
people.

ACCUSATION.

Mr. Bhutto tolerated corruption at the highest level, Cabinet Members and high ranking
dignitaries were given an open hand to loot the public exchequer. Mr. Bhutto kept files
on Ministers, MNAs and MPAs with the object of blackmailing and terrorizing them in
the event they displeased Mr. Bhutto.

Reply-31. It is totally false to charge that I gave ‘an open hand’ to cabinet members and
high ranking dignitaries of the Peoples Party to loot the public exchequer. Disciplinary
action was taken against a number of Cabinet members and some party officials against
whom there was concrete evidence. However, I could not punish and disgrace cabinet
members and officials of the party on wild rumors, jealousies and unconfirmed
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intelligence reports. The Respondent assumed illegal control of the State on the 5th of
July, 1977. Within three months there are so many startling stories about corruption in
high places in this regime. The Respondent is not answerable to any legislature. The
Respondent is not dependent on single member’s vote in his system. The Respondent
does not have to go to the people or depend on a party to maintain his illegal rule. The
Respondent has the long arm of Martial Law at his disposal. He should take stern and
exemplary action to stop the rampant corruption that has spread so fast in his regime. It is
a malicious lie, sheer mischief to allege that I deliberately maintained files on ministers
and other M.N.As and M.P.As to black-mail and terrorize them. Files were maintained,
intelligence and other reports were submitted in the routine course as has always been the
position but the object was not to blackmail or terrorize the persons concerned. It has
been the normal business of every Government to maintain records. So many files have
been thrown in my face in the various trials instituted against me. Does it show that I
maintained files to blackmail and terrorize myself, I never black-mailed my colleagues
and followers. I always treated them with regard and affection. In the face of
provocations and harassments of an unprecedented magnitude, the party has stood united
like a rock under my command. I know that the Respondent has persistently sought to
divide my party. His central, aim is to put my party in disarray. The Respondent has used
a cocktail of threats and inducements to achieve this nefarious aim but so far he has failed.
If my party members did not hold me in high esteem, some of them might have fallen a
prey to the pressure tactics of the Respondent. They have stood indivisible because they
have confidence in my leadership and hold me in the highest respect. They would not
have shown such remarkable unity if I had treated them badly, or black-mailed and
terrorized them. This is another crude attempt to try to create misunderstanding between
me and my colleagues. At the same time I want to make it clear that when action was
needed I did not hesitate to act. However 1 would not possibly punish and terrorize
political personalities on the basis of wild rumors, Jealousies and unconfirmed
intelligence reports. When such reports were put up to me and there was some prima
facie material in them, [ directed the officials concerned to make the necessary
investigations. Such directives were given to D.I.B., my Special Secretary Mr. Rao
Rashid, and the Chairman of National Security, General Tikka Khan. It did not fall within
the scope or functions of Saeed Ahmed to cover this subject. For this reason he was not
given any instruction on the subject. Every official could not be allowed to meddle into
such a sensitive subject. The rules of Administration had to be followed and respected.

Reply-32. This is an allegation against the former Education Minister, Mr. Abdul Hafeez
Pirzada. Hedging from the false allegations made throughout this written statement, I am
inclined to disbelieve this allegation also. However, since it is an allegation against Mr.
Pirzada, this Hon’ble Court should give him an opportunity to reply to it. The elementary
rules of equity require that the necessary opportunity be given to Mr. Pirzada to clear his
position.

ACCUSATION

In order to bribe MNAs, MPAs, Mr. Bhutto’s government directed to banks to give
advances to them to enable them to purchase cars and jeeps.
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Reply-33. Members of the National and Provincial Assemblies represent the people and
they are not debarred from availing of the usual facilities which the bank extended to
them and others. This is the position in all countries. However, I do not recall
recommending any such application to any Bank for advancing such loans. The Banking
Council can be asked if I ever approached the Council or any member of the Council for
any grant or advances for myself or any one else throughout the tenure of my office. This
is a remarkable fact and I am proud of it. I did not have to bribe my own party members,
Such an allegation is malicious and is vehemently repudiated.

ACCUSATION.

Mr. Bhutto used government Machinery for the purpose of large scale bribery and large
scale in intimidation.

Reply 34. This is a sweeping allegation like the many other sweeping allegations made in
this written statement. It is false and I deny it with all the emphasis at my command.

ACCUSATION.

Mr. Bhutto set up the FSF which was a sort of private Mafia. Apart from the case of
Nawab Ahmed Khan, the FSF planned to assassinate Mr. Khar and Mr. Asghar Khan. It
passed on information to the Income Tax Authorities. In such matters Mr. Bhutto took a
personal interest. In the file of Qadir Bakhsh Nizamani, Mr. Bhutto wrote, “The case for
them and others must be properly constituted so that no court in the country dare grant
them interim bail”. The FSF also kidnapped Mr. Bhutto’s opponents and kept them in
illegal detention in the notorious Dalai Camp. FSF arms were given to Sardar Doda Khan
and to Mr. Salim Bugti son of Mr. Akbar Bugti.

Reply-35. The F.S.F. was not a private Mafia. The law that brought F.S.F. into existence
was passed by Parliament after a full discussion and debate. The F.S.F. was created to
assist the law enforcing agencies to maintain law and order. It was put under the control
of the Ministry of Interior and not under the control of the Prime Minister’s Secretariat. It
could not be used in any of the provinces without the specific request of the Provincial
Governments. After the anxious experience of the Nation.-Wide Police strike, the F.S.F.
was established to face such contingencies in the future. When the police strike hit the
country, there was general trouble in the country. There were language riots in Sindh and
a great deal of labour trouble. There were signs of trouble in Baluchistan. ‘General Arora
Zindabad’ slogans were heard. Many prominent political leaders gave statements that the
rest of Pakistan would also collapse in a short time. The army was on the borders.
General Manekshaw told the people of India that they would get another present in
March, 1972. Vast tracts of territory in Pakistan were under Indian occupation. It was
under such a calamitous back drop, that the F.S.F. was established. The F.S.F. helped the
administration during the Floods that hit Pakistan. The F.S.F. guarded vital installations
through out the country. It guarded the Pat Feeder. It detected bomb blast cases. It did its

Rejoinder by Chairman Bhutto in SC, Copyright © www.bhutto.org 68




duties during the Ahmadee agitation. The charter of the F.S.F. is very clear. It cannot go
out-side its charter.

The written statement has mentioned the case of Ahmed Raza Kasuri’s father in the
context of F.S.F. the Respondent knows better than any one else that this case is sub
Judice at the moment. A full bench of the Lahore High Court is trying the case while I am
drafting this reply. Despite this known fact, the Respondent has committed contempt of
Court by commenting on this case of capital punishment. He has already made sufficient
statements on this case to subvert the course of justice. He has told foreign Journalists
that I murdered Kasuri’s father and that he has documentary evidence in support of it. His
“verdict” has been published in Pakistan and throughout the World while this case was
pending before the High Court. The Respondent has given his “verdict”, he has given the
time it will take to arrive at a decision and he has also mentioned the sentence. What is
there left for the Full Bench of the High Court of Lahore to try? This Honourable Court
may take note of all the statements of the Respondent on this case including this written
statement and try him for contempt of Court. The Respondent has himself said that
nobody is above the law. For instance Annex. ‘L’ Interview to Keyhan International.

Since the Respondent has mentioned this case on a number of occasions and also in this
written statement to subvert the course of Justice, I am compelled to reply to him by
saying that the Respondent has falsely roped me in this case and in other cases for
malafide purposes.

If Mr. Khar had any complaints or grievances he would not have re-joined the Pakistan
Peoples Party and become a member of its Executive Committee. Therefore no further
comment is necessary on the reference to Mr. Khar in this paragraph. Asghar Khan is
hale and hearty. He was only arrested briefly during the spring agitation in the 5% years
of the tenure of my office. No legal action was taken against him when he wrote a letter
inciting the Armed Forces of Pakistan to revolt. No action was taken against him when he
admitted to be the author of the letter. When the Respondent spoke to me on the
telephone on the morning of the 5th of July after his Coup-d’état he volunteered the
remarks that Martial Law would set up a ‘Martial Law Tribunal to try Asghar Khan for
treason on account of his letter. The tribunal was never set up. There was never an
attempt on the part of my Government on the life of Asghar Khan.

The Federal Government had nothing to do with the detention of Mr. J.A. Rahim. No
bomb explosions were engineered by F.S.F either in Lahore or in Quetta or anywhere else.
Qader Bakhsh Nizamani is a notorious foreign agent and an incorrigible opponent of
Pakistan. He has worked for a number of foreign countries and his one theme is to malign
and harm the State of Pakistan. His record is an open book. His anti-state activities are in
the full knowledge of the intelligence agencies of Pakistan. His dossier is also on the files
of many foreign intelligence agencies. If the respondent wants to protect and patronize
such individuals it can only be to the detriment of Pakistan.

I refrain from making any comments on the so called Dulai-Camp as there are a number
of cases in the High Court of Lahore on this so-called Camp. But since mention has been
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made of it, all that I would say at the moment is that great deals of sensational lies have
been circulated about this camp.

Doda Khan Zarkazai and Bugti were given rifles and gun ammunition on the
recommendation of the relevant authorities to combat the insurgency in Baluchistan. It is
well known that Doda Khan Zarkazai is a pro-Pakistani Tribal Chieftain and for that
reason his specific and persistent request for assistance was fulfilled on the
recommendation of all the relevant authorities. Bugti has also hibernated between being
pro and anti. Some times he becomes pro-Pakistan, some times he becomes anti-Pakistan.
His request was met when he was masquerading as a powerful pro-Pakistani chieftain.
However it must be made clear that neither of them were helped in this regard on the
initiative of the Federal Government.

ACCUSATION.

Mr. Saeed Ahmed, Chief Security Officer to the Prime Minister has said that Mr. Bhutto
ordered him to set a journalist, Nasrullah, who was publishing an Urdu Weekly from
London, right. Mr. Saeced Ahmad has also said that Mr. Bhutto prepared a “Hur
contingency plan” after several disciple of Pir Pagaro were killed by the Police. Further, a
special cell was created in the Central Board of Revenue, Islamabad, to look into tax
cases of Pir Pagara, Ch. Zahoor Elahi, etc.

Reply-36. Mr. Saeced Ahmad Khan was taken in custody by Martial Law authorities soon
after 5th July and remains in detention on very serious charges of corruption etc. He has
been made to say whatever the present regime has desired. All suggestions relating to
Nasarullah of London were initiated by Saeed Ahmed.It was Saeced Ahmad who drew my
attention to his activities in London. It was Saeed Ahmad who mentioned his relations. It
was Saeed Ahmad-who made a number of recommendations relating to him. The long
and the short of the story is that Nasarullah began to cooperate with the Embassy in
London. This would not have happened if his family had been treated or troubled in
Pakistan. A person can be set right by persuasion. On most occasions the language of
words 1s more powerful than the language of weapons, but this Respondent will not
understand. Hence, he assumes that any action involves violence, whipping and
imprisonment.

Shah Mardan Shah, Pir Pagaro, has been mentioned in this and subsequent paragraphs.
He has been mentioned in an earlier paragraph also. Pir Pagaro is very well known to me
personally. We are neighbours. When my father Sir Shah Nawaz Khan Bhutto was the
leader of the Muslims of Sindh and Bombay Presidency in the legislative Assembly of
Bombay. Presidency (before the separation of Sindh from Bombay Presidency), it was
entirely due to his efforts that the father of the present Pir of Kingri, Pir Sabgatullah Shah
was pardoned and released from Ratnagari Jail.

After the separation of Sindh, when my father became the Chief Advisor to the
Government of Sindh, his relations with the then Pir Pagaro were most cordial. The
present Pir was on the most intimate and friendly terms with my Uncle and father-in-law
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Khan Bahadur Ahmad Khan Bhutto. Shah Mardan Shah stayed with him in Naudero on
many occasions. There is therefore no personal enmity between us, but we have had
political differences. His views are retrograde while mine are progressive. He represents
one class and I represent another class. He represents the vested interests and I represent
the down trodden masses. It is here that the matter begins and ends.

The Hur contingency plan was prepared by G.H.Q. when General Tikka Khan was the
Chief of Staff. The plan was ordered because the Government received persistent reports
that the U.D.F., of which Pir Pagaro’s party was a component party, and so was NAP,
was pressing the Pir to put his Hurs into action in Sindh to relieve the pressure on the
insurgents in Baluchistan. In other words, to spread the troubles into Sindh in order to
assist the insurgents in Baluchistan and N.W.F.P. The Pir did not succumb to these
pressures and therefore, there was no need to put the contingency plan into operation. It
was a preventive and a precautionary measure taken by a prudent Government in the
national interest. No income tax orders were executed against the Pir. Sanghar is a
difficult district. It is virtually divided into two camps; one of Pir Pagaro’s followers and
the other of those who fear the Hur menace or have been victims of it. Past Governments
from the time of the British, and after that, since the creation of Pakistan, have tried to
protect the weak against the strong. In this respect some assistance might have been given
to those who sought it on genuine grounds but there was no abuse of the assistance
rendered, on the contrary, during the later part of the Spring agitation, The Hurs had
resorted to wide scale violence. The causalities included Army personnel and the Police
as well as the Public. In this case the boot is on the other leg.

ACCUSATION.

A long list of political murders were perpetrated during Mr. Bhutto’s tenure. Since the
case of Nawab Ahmad Khan is pending before the Lahore High Court, no comment is
made. But it may be stated that investigations are being made into the murder of Mr.
Nazir Ahmad, Khawaja Rafiq, Asadullah Mengal and others.

Reply-37. This is another sweeping statement. It is altogether false and is general in
nature to comment upon. In this paragraph the Respondent states that he does not want to
make any comment on the case of Kasuri’s father as it is pending before the Lahore High
Court, but characteristic of the contradictions with which this written statement is riddled,
full comment has been made on it in the earlier paragraph No. 3-5. As investigations are
going on in the other cases specially mentioned, I have nothing to add. One day the real
truth will be out and I look forward to that day with a clear conscience.

ACCUSATION.

Trumped up cases were made against political opponents such as case against Zahoor
Elahi which included one of stealing a buffalo.
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Reply-38. Buffalos have been stolen before and buffalos will continue to be stolen even
under martial law. I am not aware of any false case trumped up against so-called political
opponents.

ACCUSATION.

Mr. Bhutto’s Political opponents, such as Mr. J. A. Rahim and Malik Muhammad Qasim,
were physical tortured and abused.

Reply-39. I am not responsible for any one’s torture. I did not order any one’s torture. It
is now that torture is taking place on a large and indiscriminate scale” Innocent workers
and others are being publicly flogged. There was so much resentment and repugnancy
about these public floggings that the Respondent was compelled o make an apologetic
statement.

ACCUSATION.

The Intelligence Bureau was given illegal directions. Notes exist in Mr. Bhutto’s own
handwritings (a) When informed of the apposition parties cooperating with each other,
Mr. Bhutto wrote, “Please keep a watch, they must not be allowed to come together. (b)
On a report made by Mr. Saeced Ahmad, Mr. Bhutto wrote, “You cannot permit them to
unite. This is your supreme mandate”. (¢) Upon Mr. Rao Rashid Khan’s recommendation
that the Intelligence Bureau be asked to concentrate on the problems of the PPP’s likely
candidates, so that the best candidates be chosen, Mr. Bhutto wrote, “I agree with your
recommendation.”

Reply-40. The intelligence Bureau was not misused by me for personal or political
reasons. I did not give any illegal direction to the Bureau. The Intelligence Bureau did its
lawful duty and collected intelligence.

(a) Extract torn out of the Report is misleading. Those who oppose Pakistan and
those who were involved in Secessions movement were joining hands with others
not only against my government but against Pakistan’s integrity itself. There was
therefore, nothing wrong or illegal with the directive. It is a directive which any
political and patriotic Government would issue in normal course.

(b) For reasons stated in (i) above I could not permit the opponents of Pakistan to join
hands with each others and also exploit the label of a combined opposition as they
did in 1964-65 when they exploited the good name and leadership of Mohtarma
Fatima Jinnah. Besides, does the Respondent expect me to have made special
efforts to bring about the unity of the political opponent of the Government?

(c) Please look into the charter and practice of intelligence agencies and you will find
that it is a major part of their duties to give intelligence on opposition parties to
the Government and to use that intelligence to the advantage of the Government. |
would like to know what the intelligence agencies are doing at present. I am
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aware of the directions that have been given to them in connection with my party
and some of the parties in the PNA, but chiefly my party. How were some new
partied formed suddenly? They came up like mushrooms. How did the so-called
independents emerge in Baluchistan? How has Mairaj Muhammad Khan been
released? When I raised the question of releasing of Miraj Muhammad Khan in
the Quetta Conference held in March or April, 1976 the Respondent insisted that
Miraj was fully involved in the Baluchistan insurgency and was needed for the
Hyderabad Tribunal. Now the Respondent has released Miraj. Why, if not but to
attack me throughout this country?

ACCUSATION.

Mr. Bhutto misused the intelligence agencies to destroy past records containing
incriminating material against him. Moreover, Mr. Bhutto called a meeting on. 23rd
January, 1972 and gave a specific direction that no action should be taken which would
undermine Sheikh Mujibur Rehman,

Reply-41. This is another repulsive lie. There is not a single order of mine to the
intelligence agencies to destroy part records containing incriminating material against me.
Ayub Khan started a number of false cases against me after Tashkent: He tried to harass
and trouble me. He had also indulged in malicious propaganda directed against me in the
newspapers and the official news media. He directed his Ministers to slander and malign
me in the National Assembly and on the public platform, Firstly he had me arrested in
November 1968 under D.P.R, From June 1966 until his ignonimous fail at the hands of
the people in March, 1969 he left no stone unturned to discredit me. He used all the so-
called incriminating and non-incrementing material against me that was available in the
Establishment and outside it. Whatever material was left undisclosed by Ayub Khan, if
there was any such material, was used without restraint or inhibition by the Yahya
Regime, and particularly by his erstwhile Information Minister in 1970-and 1971. These
circumstances are known to the whole nation. What ‘incriminating,” material was left
undisclosed against me which I wanted to destroy? As a matter of fact before
relinquishing office, Yahya Khan ordered many files to be burnt. By the time the
information was conveyed to me the damage had been done. Ayub Khan burnt and
destroyed files Yahya Khan out did him in this operation. I was the one President and
Prime Minister who gave directives to preserve all Government documents for History
and for posturing. I engaged a special Secretary for the purpose. He was assigned to the
Cabinet Secretary and it was his duty to collect and preserve all the documents. He was
sent by me on a number of occasions to England to get the records of relevance to
Pakistan. I sought to collect and preserve all the material of value to the State and the
Government and did not do the opposite. The Respondent cannot make up his mind.
Earlier, in this written statement he says I collected material of need or use to the
Government, but now he says I ordered the destruction of material. There was no
incriminating material against me for me to want to destroy it. I did not destroy any
material relating to the interrogations of Mujib-ur-Rehman. On the contrary there is a
tape recording of my two very important conversations with Mujib-ur-Rehman in
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December 1971 and in January 1972 which are available with the intelligence agencies.
A meeting was held in Tando Muhammad Khan in January 1972 but as far as I can
remember, the meeting was called to discuss the question of the formation of the NAP-
JUI Governments in NWFP and Baluchistan and not on Mjibur Rehman,who by that time
had already returned to Bangla Desh. I had no personal stake or interest in lowering or
elevating Mujib-ur-Rehman’s position after the fate accompli of Bangla Desh. The Policy
one way or the other was based on the considerations of foreign policy and on the advice
of the Foreign Office. The Official attitude towards Mujib-ur-Rehman who by that time
had become the Prime Minister of Bangladesh, rested on the objectives of the State. If the
objectives was to have good relations with Bangla Desh and gradually draw it closer to
Pakistan, it followed that it, was necessary to be on good terms with the Prime Minister
of that country, who was at that time the hero of Bangla Desh. If, on the other hand, the
policy was to alienate Bangla Desh and make it an enemy of Pakistan, the attitude
towards the Prime Minister of that country would have been different. No personal
consideration of any sort was involved. We were not dealing with an un-official
individual. We were dealing with the Prime Minister of a country, which until recently
had been a province of Pakistan. In dealing with such a delegate problem, we had to
adopt a sensible and visionary approach. With the passage of time, my policy on Mujib ur
Rehman and. Bangla Desh has stood the test of time. Now with him towards Bangla Desh,
the Respondent is reaping its benefits. If I had pursued an inactive policy towards that
country, it would not have been possible for the Respondent to invite a high powered
delegation from Bangla Desh to Islamabad in August 1977, and to come out with a
communiqué expressing the desire of both Pakistan and Bangla Desh to come close to
one another. Nor would it be possible for a Foreign Minister of Bangla Desh to state in
the current session of the UN General Assembly only a few days back that it was the
earnest wish of Bangla Desh to have closer relations with Pakistan. These positive and
welcome results have followed from the policy I laid down towards Bangla Desh and her
leaders from the time I took over office as president of Pakistan. Instead of expressing
gratitude, the written statement has carried its theme of frenzied criticism even to such
matter. I cannot believe that Mr. Rao A. Rashid could have voluntarily made the false
statement ascribed to him in the including portion of this paragraph. It may also be added
that the record of trial of Sheikh Mujib-ur-Rehman was seat to the War Commission.

ACCUSATION

Mr. Bhutto violated the regulations relating to the land Reforms to favour high ranking
members of the PPP.

Reply-42. I introduced far reaching land reforms in March 1972 and in January 1977.
The land reforms have altered the structure of our agrarian economy which, since the
days of Harrapa and Moenjodaro, was enveloped in darkness. To ensure the proper
implementation of land reforms, it was my idea to empower the Federal Land
Commission with suo-moto powers. I delegated my powers to the Chairman of the
Federal Land Commission. The Chairman I appointed was Sheikh Muhammad Rashid,
Minister for Agriculture. All his life he has struggled for land reforms. He had a
passionate and fanatical commitment to land reforms. Every one knows that Sheikh
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Rashid was not the kind of person who would give the slightest benefit of doubt to the
Zamindars when it came to land reforms. With the Federal Land Commission being
under Sheikh Rashid as Chairman and having suo-moto power in addition to the powers
of Appeal, Revision, Review, there was no scope to show any illegal consideration to any
affected individual. Nevertheless in my capacity as Prime Minster, many individual did
appeal to me against the decisions of the Chairman of the Federal Land Commission.
They sent me exhaustive representations. They claimed that the Chairman of the Federal
Land Commission was ignoring facts and deciding cases not on merit but on his political
animosity towards the Zamindar class. They sent or brought representations with
themselves. None of the cases were decided by me. I sent most of them back to the
Chairman of the Federal Land Commission. In some cases I asked my special Assistant,
Agriculture, Malik Khuda Bakhsh Bucha to examine the representations and to give his
view to the Cabinet Secretary for perusal by him and the Law Ministry. Finally when the
number of such applications was increasing I appointed a former Judge of the Supreme
Court Mr. Justice Muhammad Gul to give his legal opinion on the representations. I
repeat, | did not decide a single one of the representations on my own. Some of the names
mentioned are neither member of my party or may be regarded as close to me. Actually
some of the names mentioned have been, and are still, my bitter political opponents. The
name of Mr. M. A. Khuhro has not been mentioned in the annexure. He claims to be my
local opponent when I am not in power, but becomes my dear uncle when I am in power.
M. A Khuhro also submitted representations to me on his lands and the lands of his
family and relations. 1 sent his applications to the Chairman of the Federal Land
Commission for “Justice”. The Chairman of the Federal Land Commission wrote a long
note on the file stating that Mr. M. A. Khuhro had illegally and patently usurped
thousands of acres of land and that he had shamelessly violated land reforms. When Mr.
M. A. Khuhro approached me again on his representation, I informed him of the views of
the Chairman of the Federal Land Commission. Mr. Khuhro implored me to refer his case
to some other official. On his request I referred his case once more one of the officials
mentioned above. This shows my fairness and not my favoritism.

ACCUSATION.

To consolidate his personal power, Mr. Bhutto launched a vendetta against members of
the business community who, he suspected, were not supporting him.

Reply-43. At last, at long last the-Respondent has-revealed his hand in this paragraph, his
true colours as an agent of monopoly capitalism. In the three short months, he has clearly
shown his subservience to the international forces of imperialism and neo-colonialism. It
follows as night follows the day that he has to align himself to the chariot wheels of Big
Business, the natural bridge between imperialism and its tools in our country. The cat is
out of the bag. This is the crux of the inter-play of power politics. The national economy
cannot be served by capitalism or by big business. Every where capitalism is collapsing,
it is collapsing in the citadel of its birth, in Europe and America. It is impossible for this
system to serve the superior interests of the masses and the nation. I put an end to
monopoly, capitalism and to cartels not to consolidate my personal power but to
consolidate national power. For this, Supreme National aim I nationalized the big
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industries, banks, insurance companies and shipping. I undertook to build a gigantic steel
mill in the public sector. I began the construction of huge cement mills in the public
sector. A number of fertilizer factories and sugar mills are coming up in the public sector.
We are now a most self-sufficient in sugar by becoming self-sufficient in wheat, my
Government accomplished a Herculean mission. During my time we broke records in the
production of rice. The same would have been the position with cotton had it not been for
floods and heavy rains which affected the cotton crop. We were poised for a self-
sufficient economy, but the Martial Law intervened. Perhaps this is the “dire necessity”
for Martial Law. Every effort is being made to reverse the synthesis. It will result in the
catastrophe of the national economy. My approach to the business community was based
on pragmatic national considerations and I had no personal vendetta against members of
the business community. In my approach to this community I was striving for the
Olympian goal of a scientific economic order. The lives of seventy-five million people of
this country could not be sold to the caprice of an unrestricted market economy. The vital
limits of the national economy were more important than the whims and fancies of the
twenty-two families. It was not a question of gaining the support, of the avaricious few at
the cost of the toiling masses. The personal element simply did not appear. The business
community might have been against my government because it was only natural for the
anti-people forces to array their power and wealth against a Government of the people. I
am proud to admit that I was on the side of the people. I am proud to know that I am
being punished because I was the champion of the exploited classes: The criticism made
in this paragraph is a certificate to me. It is a compliment and I am thankful for it. The
business community had to be put on the right track to prevent the blood sucking of the
down trodden people of this country. After 25 years of Pakistan, due to unfettered license
given to monopoly capitalism, our people remain amongst the poorest in the world. I had
a dream to change their destiny. I had started the crusade of the people but now on the
pretext of ‘necessity’, the Respondent has come on the scene to put a stop to this craven
of the people. The clock cannot be reversed. Power belongs to the people and not to the
internal agents of imperialism. Any effort to reverse the process will be doomed The
moving finger has written and wild continue to write chapter after chapter in the glory of
the people. Let the future decide as to who revived the economy. Those who support the
concept of free enterprise in its obsolete form are the enemies of the national economy.
The Respondent should know that Adam Smith has been buried deep in the debris of
history. This is the age of the proletariat and not that of the robber barons.

The real-struggle in Pakistan is not between Islam and “Kufir”. It cannot be, as 90% or
more of the people of Pakistan are not only Muslims but their belief in Islam is second to
none. Taking into account the historical basis for Pakistan, recalling the heroic sacrifices
of the Muslims of undivided India for Pakistan, it can safely be said that Pakistan is the
last country in the world where a struggle or conflict can take place between Islam and
“Kufir”. The real struggle is between the capitalist class supported by their
representatives and the proletariat supported by their representatives. It is a struggle
between the exploited and the exploiter. It is a struggle between the Rich class and the
Poor Class. There is no question of Islam being in danger. The danger is not facing Islam
but it is certainly looking straight in the face of the capitalist order and the spokesmen of
that order. No gimmicks will work. The day of reckoning is coming for them.
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The Respondent has tried to capitalize on the capitalists. He has gone further; he has tried
to capitalize on the name of Quaid-e-Azam. Whenever he appears on the television, his
speech is preceded by the display of the portrait of the Quaid-i-Azam. A very touching
thought. The Respondent has also stated on a number of occasions that the country’s
solution lies in following the ideals of the Quaid-i-Azam. What were the basic ideals of
the Quaid-i-Azam Muhammad Ali Jinnah, the creator of Pakistan? In the field of
economic he supported the concept of the mixed economy as early as in 1943. He stated
that the Public Sector would be given due importance. He denounced the hold and the
exploitation of the Zamindars and the capitalists. Again and again the Quaid-e-Azam
spoke on the need for social and economic justice.

In a speech in Chittagong in 1948 he said to the Chittagong Chamber of Commerce that
the economy of Pakistan would be based on the concept of Islamic Socialism. Yes,
Islamic Socialism. These are the words of the Quaid-i-Azam and I am the torch hearer of
his legacy. Talking of burning of papers and files it is relevant to note here that the
Information Minister of Yahya Khan’s Martial Law Regime burnt the text of Quaid-i-
Azam’s Chittagong speech, after making a thorough search for it from the archives of the
Government and the papers of the Quad-i-Azam, which at that time were in the custody
of Karachi University. It was a futile but dirty exercise. The Chittagong speech of the
Quaid-i-Azam is a part of history, and the declaration made in it on Islamic Socialism
cannot be erased by burning the original text. Coming closer to the Respondent, let me
remind him that the Quaid-i-Azam believed in Constitutional democracy. The Quaid-i-
Azam had stated very clearly that it was e duty of the Armed Forces to obey and uphold
the letter and the spirit of the Constitution. The Respondent does not need to be reminded
of these utterances of the Quaid-i-Azam because when he drove with me from the Air
Force base to my residence in Karachi in the beginning of July, the Respondent himself
mentioned to me that the Quaid-i-Azam had uttered those words, whilst addressing the
Armed Forces in Quetta or Risalpur. Let the Respondent be told in no uncertain terms
that the Quaid-i-Azam wanted a parliamentary system in Pakistan and he had guaranteed
provincial autonomy. For this precise reason the Lahore resolution was based on the twin
pillars of the parliamentary system and provincial autonomy. The Respondent has shown
his antipathy for the parliamentary system in a number of his speeches and in
conversation with individuals in Pakistan and also while discussing Pakistani internal
matters with some foreign Heads of States during his recent visits abroad.

If the Quaid-i-Azam is the ideal, if the Nation of Pakistan is to be modeled on his
thoughts, in that event we need to show a modicum of respect for those thoughts in the
building of Pakistani. The position of the Respondent is dia-metrically opposed to the
thoughts of the Quaid-i-Azam on every essential issue dealing with the State:-

(a) The Quaid-i-Azam was a staunch proponent of Constitutional Government
and the Rule of Law. In contrast, the Respondent has savagely violated the
Constitution of 1973 and imposed an arbitrary one man rule to administer
Pakistan.
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(b) The Quaid-i-Azam believed in democracy and in the leadership of the
People representatives. The Respondent set aside democracy and jailed the
leadership of the people. For the first time in the history of Pakistan the elected
Prime Minister of the Country has been given the most brutal and unjust treatment.
The Respondent should know that the repercussions of his policies are going to be
of a far reaching nature on the issue of the unity and integrity of Pakistan.

(©) The Quaid-i-Azam believed in elections. The Respondent, after solemnly
promising to hold impartial election within 90 days and after confirming that
declaration in the United Nations on 28th September 1977 postponed the elections
indefinitely of the 1st of October, 1977 without any rhyme or any reason.

(d) The Quaid-i-Azam believed firmly in the parliamentary system of
Government and in provincial autonomy which was enshrined in the 1973
Constitution, but the Respondent is showing great enthusiasm and zeal for
Presidential System. Let the Respondent know that he is going against the
wisdom of the Father of the Nation on such vital, political issues, on trying to re-
raise the issues settled and determined by the Constitution of 1973 and he will be
solely responsible for the deluge.

(e) The Quaid-i-Azam wanted the economy to be based on social and
economic justice and on the principles of Islamic Socialism. The Respondent has
become the Captain of Capitalism.

Either the Respondent should have the courage of his conviction and state boldly that the
Quaid-i-Azam was wrong on the Constitution and Rule of Law, that he was wrong in
believing in elections, that he was wrong on the parliamentary system and provincial
autonomy, that he was wrong on the system of economy, that was he wrong on every
fundamental issue concerning the State and Citizen or he should stop paying superficial
praise to the Quaid-i-Azam. Such lip service only adds insult to injury.

The investigation branch of the income tax department was set up by the Ministry of
Finance. According to the Ministry of Finance, this branch had done laudable work to
recover vast arrears of taxes and dues from habitual defaulters. The Courts of Law were
open to any assessee who had a genuine complaint against this department of the
Ministry of Finance.

ACCUSATION

Mr. Bhutto tried to discredit and destroy the judiciary. He made unilateral and arbitrary
amendments to the Constitution to curb the powers of the judiciary. Mr.Bhutto followed
an arbitrary policy in relation to judicial appointments to cause dissension within the
ranks of the judiciary. No further reference is being made of Mr. Bhutto’s views on the
judiciary out of a desire to maintain the prestige of the judiciary.
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Reply-44. An individual who puts into grave jeopardy the constitutional structure and
contemptuously calls it “the old legal order” is morally estopped from speaking on behalf
of the Judiciary. An independent judiciary is the antithesis of Martial Law; Independent
Judiciary can only function under the umbrella of the Constitution and not under the
shadow of the gun of a brown Duke of Wellington. An independent judiciary exists side
by side with an executive chosen by the people and a legislature elected by them. But the
peoples Executive is in jail. The assemblies at Islamabad, Lahore, Peshawar, Quetta and
Karachi, have become as silent as the grave yards. Can one flower flourish in a garden
turned into a desert? I was the author of the Constitution of 1973. All the State organs
derive their legitimacy and power from the Constitution of 1973. That being the
undeniable case how could I “discredit and destroy judicial institutions in Pakistan™? This
is the classical case of the aggressor blaming tie victim of aggression for aggression. It is
a part of barrack logic to say that “aggression is the best form of defence”.

The Respondent and the Respondent alone has destroyed every vestige of the
Constitutional Structure including the judiciary by his illegal action of 5th July, 1977.
The only way to restore legitimacy and save Pakistan is to roundly reject his action of 5th
July, 1977. Any attempt to justify that action will not take us back to Dosso but to Doom.
My Government did not exert unilateral and arbitrary amendments in the Constitution of
1973. When the principles of the Constitution were being settled at the Leaders
Conference in Rawalpindi, all the leaders of all the political parties in the national
Assembly agreed among other basic principle that the Constitution could be amended by
a set procedure. The procedure that the amendment had to be supported by a two-third
majority in the National Assembly followed by a majority support in the Senate. The
provisions relating to the amendment were incorporated in the Constitution of 1973 in the
form of an Article which was unanimously approved by the National Assembly like the
rest of the Constitution. The Article relating to the amendment of the Constitution
became an integral part of the Constitution and had the same validity and sanction as the
rest of the Articles. If this was not the legal position, the Constitution would have
suffered from an infirmity. When the Constitution is followed in letter and in spirit it is a
contradiction in terms to contend that the action is arbitrary. All the amendments of the
Constitution were enacted strictly according to the provisions of the Article on
Amendment. All the amendments were backed by a two third votes of the national
Assembly and the requisite number of votes in the Senate. Under no stretch of
imagination or by any perverse use of logic can it be argued that the amendments were
unilateral. Neither the Leaders Conference of Rawalpindi nor the Constitution provided
that the amendments would be made unanimously or with the support of all the parties in
Parliament. If such a provision has existed on amendment of Constitution It would have
become virtually impossible to amend the Constitution.

A Constitution has to be a living instrument. If it becomes a dead letter it would become a
piece of paper in the hands of an adventurer. Even when a living and a throbbing
Constitution is held in abject contempt by an adventurer, it would be fatal to the
Constitution itself, and to the existence of democracy, if a Constitution were to become-
obsolete by the passage of time due to absence, or a virtual absence, of an amendment
procedure. I doubt if there is a single Constitution in the World which does not carries a
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reasonable provision on amendment of the Constitution. The British Parliament can make
or amend a Constitutional Statute by a simple majority, even if it is a majority of one
member. If the 1973 Constitution had laid down that amendments to the Constitution
could only be done by a unanimous vote, or by the agreement of all parties in Parliament,
even a Party of two or three members, than it could be said that the Constitution was
amended by unilateral means. This however was not the position. It is therefore, a piece
of intellectual dishonesty to term the valid amendments in the Constitutions as arbitrary
or unilateral amenders.

Not all the Constitutional amendments made constitutionally by my government relates
to the judiciary. Indeed some of them had no bearing on the judiciary. Some provision of
the amendments that did touch upon the judiciary might have given rise to criticism here
and there. However, bonafide criticism is a part and parcel of democracy and I accept
some of the criticism with as much good faith as my Government made the amendments.
Since so much propaganda has been made on this point, I would like to repeat that the
amendments relating to the judiciary were made according to the provisions of the
constitution and in good faith. Moreover, the amendments did not touch the central point
relating, to objective or subjective criterion for the determination of judicial decision. We
retained the objective criterion of 1962 Constitution in the 1973 Constitution and did not
amend it. By not falling back to the position of Liversidge V/S Anderson criterion my
Government demonstrated its faith and respect in the judiciary and the judges.

This written statement is full of invidious personal attacks in this paragraph a silly
attempt has also been made to cause misunderstanding between me and the Hon’ble
Judges. Throughout my tenure of office as Foreign Minister, President and Prime
Minister, I showed the utmost respect for the judiciary and the judges. I can say without
fear of contradiction that I did not approach a single judicial officer from a Magistrate to
a Supreme Court Judge, on any judicial issue pending before them. I showed all
consideration and courtesy to every judicial officer from the lowest to the highest. I did
not pursue an arbitrary policy on judicial appointments, and it does not lay in the mouth
of the Respondent make such a charge. Unlike the Respondent, I did not create a crisis of
jurisprudence and threaten the judges of the High Court and the Supreme Court to take a
new oath not based on the Constitution within twenty four hours or face dismissal.

I am glad that the Respondent has shown some of discretion at long last by refraining to
place further material in his written statement on my view on the judiciary in difference
to the prestige of judicial institutions. It is heartening to observe that the Respondent
claims to be sensitive to the prestige of some institutions at least. This is also another
manifestation of his expedient approach and does not stem from his convictions. I know
the Respondent’s outlook on Democracy and the judiciary. I know it very well but I have
refrained from mentioning his views on Democracy and the Judiciary and, indeed, on
labour also out of a sense or propriety. However if he had made some false and concocted
allegation against me in this connection on the pattern of the motif of his written
statement in all other places I would have been compelled to defend the true position, and
shown by comparison who has higher regard for Judicial institutions. The Respondent is
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placing excessive reliance on the so-called record. Put the same record in the hands of a
competent an intelligent agency and the results would be tailored to “the requirements.

It is now an open secret that the Respondent put battalions of his officers, both civil and
military, to tamper with records. In the last three months hordes of investigators have
been doing no other work than to play with the records. Night and day they are busy with
crossing the dots and in destroying yes, destroying material of historical value merely
because it adds luster to my leadership and credit to my Government. A lot of hanky
panky is taking place within the four walls of all the Secretariats. Under the chadder of
the Respondent’s Martial Law, officials who were attached to me have been maltreated
and tortured to give confessional statements against me. Torture has been used to get
former officials to become approvers. Some of the officials have been under detention for
over three months not an account of an earned rest in a hill resort but to knock all manner
of false and tendentious statements out of them in order to add to the long list of cases
against me. The only Deputy Commissioner (Later Commissioner) of one district of
Pakistan has been in the custody of the Respondent and his paraphernalia for the last
three months not for amusement. He is the Deputy Commissioner of Larkana (later
Commissioner of Larkana). This is the kind of procedure the Respondent has adopted to
gather the material mentioned so vain fully in this written statement.

Countless workers of my party throughout the country have been arrested, convicted
summarily by Military Courts and awarded lashes. Prominent MNA and MPA candidates
have been arrested and harassed in all the four provinces. Former Provincial and Federal
Ministers are sitting in jail in every province. The top leadership of my party is behind
bars under Martial Law orders. Warnings have been administered to my wife for making
lawful political speeches. My young daughter was served with orders to remain confined
to a house in Sahiwal on the 29th of September, 1977. What more does the Respondent
want to intimidate and crush me and my party? None of us have been spared from the
talons of his Martial Law.

Case on top of case has been instituted. We have to fill in forms galore virtually every
day. For instance this Honourable Court expects me to reply to the thirty paged written
statement and the numerous annexures from jail by the 18th of this month. I received the
written statement on the evening of 9th of October. I have to attend to it in jail, and at the
same time appear in the High Court of Lahore every day in cases involving capital
punishment. On the morning of the 13th of October, 1977 at 9.30 I have been given
another confidential Memorandum No.XL/27/X/ 4 dated 12th October, 1977 addressed
by the ASMLA, Larkana to give further detailed information on my .assets statement
filed under ML-21 by 16th of October, 1977. How is it humanly possible to
simultaneously attend to a host of vital matters in a period of a few days from the four
walls of this jail. Am I expected to attend to the cases in the High Court of Lahore
involving capital punishment, or am [ expected to adequately answer the written
statement and its annexures to be filed before this Hon’ble Court on the 18th October, or
am [ expected to give detailed answers to the communication from A.S.M.L.A., Larkana
by 16th October,1977? 1 do not have my books or files or papers with me in jail to do
justice to all these mounting demands. I cannot meet my personal staff to consult them on
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the information sought by ASMLA, Larkana or on the multitude of annexures filed with
the written statement. I have had fever for the last four days. My doctor has seen me on
October 13 and on one occasion earlier. I am not a walking encyclopedia to retain all the
information in my head, especially when detailed information is sought for almost every
decision and every action covering the last five and a half years.

In such circumstances, the Respondent has taken compassion on me by omitting from his
written statement the mention of my views on the judiciary. He has not shown any
compassion. He has only saved himself from an embarrassment because if he had tried to
dilate on this subject, I would have given him befitting replies on his own views relating
to the judiciary. A lofty consideration has not prevailed upon him to desist from going
deeper into this matter.

ACCUSATION.

Mr. Bhutto treated Pakistan as if it were a vast private jagir owned by a medieval Wadera.
He institutionalized terror and corruption. The private property of his opponents was used
for nationalization. The public property of the State was availed for his personal use. Mr.
Bhutto steadily pursued retrogressive policies designed to destroy the institutional
framework of government and replace it with a system meant to be operated on the basis
of his arbitrary whims and caprices.

Reply-45. The Respondent has dramn a dim over all picture of my Government He
claims that I treated Pakistan as it were a vast private Jagir owned by a mediaeval
Wadera. He contends that I institutionalized corruption and terror. According to the
Respondent for me the distinction between private and public property had ceased to
exist: The private property of my opponents was intended for nationalization. These are
very serious charges and they have been made dramatically. I have a different over all
picture of my Government.

This Honourable Court and the people of Pakistan will give their verdict on the real
picture. On that bleak and miserable day in December, 1971, when in total defeat and
disgrace, Yahya Khan handed over the reins of Government to me of an asundered
Country, every thing lay shattered in pieces. Immediately 1 rallied the Nation.
Immediately I picked up the pieces and began the colossal task, indeed the seemingly
impossible task, of resurrecting the State structure. In the Welter of chaos and confusion,
there were police strikes, there was ‘Ghero and Jalao’ every where, there were language
troubles, there was trouble in the factories and on the farms. Labour was restive; strikes
were the order of the day. Intellectuals were depressed; the people were sullen and
bewildered. Those Congressite Muslims who had opposed Pakistan gleefully went about
saying that they were right about the non-viability of Pakistan. Our ears heard the slogans
of ‘Arora Zindabad’ and ‘Indira Gandhi Zindabad’ on the sacred soil of Pakistan. Some
bodies openly demanded Confederation with India as being the only answer to the crisis
that had touched the bone. The national treasury was really empty. The balance of
payment position was alarming. The value of currency had fallen precariously.
Internationally Pakistan stood alone and isolated. Despite the international conspiracy to
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dismember a Sovereign State by the use of naked force, international sympathy was
lacking for our cause. The World Press was bitterly hostile. The second phase of the
London Plan was revived. Arsenals were set up in an embassy in the capital of the
country. The fate of Mujibur Rehman had to be decided and with that fate, the fate of our
relations with Bangla Desh, India and beyond. The inter-wing trade and commerce were
abruptly severed. The rice and other goods like yarn and textiles which went to the other
Wing year after year were rotting on the dockyards of Karachi.

There was neither a Constitutional framework nor a political equilibrium. We were
revolving in void. We were in this World and yet we defied Newton by becoming
weightless. Ninety thousand prisoners of War were in the hands of the Indians. Vast
territories were under Indian Occupation in Sindh, Punjab and Azad Kashmir. General
Manakshaw was promising the Indian people a better gift by the following spring.
Demands were being made that the broken Pakistan must accept the hegemony of India.
We were told that if we did not accept the ceasefire line in Jammu and Kashmir as the
international frontier not a single prisoner of War would return to Pakistan and not a
single inch of our territory would be vacated. There were threats from all sides.

Those days belong to the past but we went through them and I know more than any one
else in this country, how each minute, each hour and each day passed. For Pakistan those
dreadful days were far more dangerous than the days of Dunkirk for Britain. With
dazzling speed and in the sagacious direction, I quickly wiped out the stigma. My
Government accepted the-frightful challenge energetically. My Government surmounted
the insurmountable troubles. We gave the country an interim Constitution within four
months and lifted Martial Law with the hope that it was buried for ever as a ‘mata
Constitutional’ curse. By August 1973 we had the proud privilege of giving Pakistan its
first democratic, Federal and Islamic Constitution. That was a great and glorious day in
the history of Pakistan. The Constitution drafted and approved by the leaders of all the
four Provinces settled for all times the vexatious question of the quantum of autonomy.
The Constitution was based on the ideals of the Father of the Nation in that it was based
on the parliamentary form of Government and on the progressive thoughts of Islam.

The Constitution of 1973 is more than twelve sheets of paper. It is a covenant of the four
federating Units to live together under the haven of one State. The Constitution is the
shield of our citizens. It is the concrete manifestation of our sovereignty. It is the mother
of all our institutions. We filled the void by the cement of the Constitution.

We introduced fundamental social and economic reforms in all fields. We increased
salaries and wages of the working classes. We gave a new education policy and exempted
education fees up to Matriculation. Educational institutions were nationalized. We
opened new Universities and Medical Colleges. We gave a fair return to the farmer for
his agricultural products. We attained self-sufficiency in Wheat by wiping out a deficit of
one million tons. We exempted land owners from the payment of land revenue up to 25
acres of irrigated land and fifty acres of non irrigated land, thereby giving relief to over
80% of the rural population. We sunk thousands of tube-wells and imported thousands of
tractors. Through the Agriculture Development Bank and other nationalized banks, we
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simplified the procedure of giving liberal loans on easy terms to the farmers. We stopped
the ejectment of tenants. We began the construction of new fertilizer factories. We
established co-operatives. We gave five marlas of land to the poor and the needy. We
built roads and Schools. We electrified the countryside. We found oil and gas. We
tackled vigorously the menace of water logging and salinity. We broke the barriers of
backwardness in Baluchistan and made that Province come under the light of modern
times. We abolished the pugnacious Sardari system and overcome the insurgency in that
Province.

Before the time of my Government, the writ of the Provincial and Federal Government of
Pakistan extended to only 137 square miles of Baluchistan. Only 137 square miles of
Baluchistan fell within the sovereign Authority of Pakistan. The rest of the largest
province of Pakistan was under the exclusive control and authority of the Sardars. The
total area of Baluchistan is 1,24,000 square miles. We brought that whole Province under
the active and effective jurisdiction of the Islamic Republic of Pakistan. We began to
build the Loari tunnel.

We made an agreement with the peoples Republic of China to complete the Karakorum
Highway by the Middle of 1978. We entered into an agreement with the Soviet Union to
build a steel mill for production of one million ton steel in Karachi. We started the
construction of Port Qasim, We planned to build the Indus Highway on the right bank of
Indus. We executed the construction of a number of power stations including the nuclear
reactor in Chasma.

Bomb blasts came to an end in the N.W.F.P. Insurgency in Baluchistan was dealt with
successfully. The development of all backward regions was accelerated. The Northern
Regions of Gilgit, Hunza and Nagar were given special attention and the separate
existence of Hunza, Nagar and other Princely States in the Northern Region were
abolished. The privy purse of the former rulers were drastically reduced. Feudalism was
given a death blow by two radical land reforms and the introduction of taxation in the
field of agriculture above 25 acres of irrigated lands and fifty acres of non-irrigated lands.
Many ‘Kachi Abadies’ were given propriety rights, low cost housing projects were
undertaken throughout the country for the benefit of the poor and the middle class
citizens. Urban Development was given an impetus. The economy began to throb; the re-
distribution of incomes and the increase in the price of agricultural products to the level
of the international standards stopped smuggling of food grains, increased agricultural
production and also increased the purchasing power of the common man. Labour reforms
gave new confidence and dignity to the proloteriat. The farmer for the first time in
Centuries, was able to lift his head high and look into the eyes of the decaded and feared
Master of yester years.

We abolished the import license system and the notorious Bonus scheme and allowed
free imports throughout our term of office. The value of the Pakistan rupee remained
stable and very close to parity in the international market throughout the last five and a
half years. We found copper in Baluchistan. We expended the refineries. We built new
cement units. We began the construction of more than ten sugar mills. We saw the

Rejoinder by Chairman Bhutto in SC, Copyright © www.bhutto.org 84




completion of Heavy Forge and Foundry Factory. The work on the electrical mechanical
complex was started in earnest. We nationalized the processing plants of flour, rice and
cotton ginning to eliminate the abuses of the private sector and to give a fair price to the
fanner for his produce. We could not tolerate to see the farmer at the mercy of market
manipulation. We were determined to give him his due not for just a day, not for just a
week, but throughout the season. The nationalization of the Processing Units stopped the
abuses of cheating and speculation, the adulteration of agrarian products and gave
employment to our unemployed and under-employed rural youth. We changed the face of
the tribal territories with the enormous investments. Factories, Schools, hospitals and
cantonments were built. The fortress of Razmak once again became an enchanting
habitation after thirty years of abandonment. Every year my government kept increasing
the development budget for the welfare and progress of the peoples of Pakistan. Every
where there were distinct signs of construction and growth.

After an initial period of dislocation, all classes had come to accept the concept of mixed
economy. There was an all embracing approach to the problems of the country; there was
an integrated outlook to the Nation’s development. There was progress in every sphere.
Not a single sector was neglected. There were legal reforms and appropriate attention was
paid to maintain a reasonable standard of living of the members of the judiciary. The
number of subordinate judges was increased. The High Courts and the Supreme Courts
were expended. Funds were allotted for the repairs and renovation of the High Courts.
Baluchistan was given a separate High Court. The Supreme Court was established in the
Capital of the Country.

Adequate attention was given to the promotion of Arts and Culture. Colour was given to
television for the Respondent to appear resplendent in uniform to announce the
postponement of elections. We toiled for the country and for the people of Pakistan. We
neglected nothing of any importance. I went repeatedly to the remotest regions of our
beloved land to see the progress in person. My Government made arrangements for the
orderly development of the country from sector to sector, from province to province. The
achievements were remarkable.

My Government picked up not only the pieces but also the ashes and in the span of five
brief years built the infra-structure of the economy, created a base for heavy industries,
gave due weight and consideration to the public sector and established public sector
institutions like the BIM. The private sector was given its rightful position in the
egalitarian dispensation.

Commendable objectives were achieved in the fields of education, Science, health and
other social sectors. Each and every major accomplishment of my Government cannot be
tabulated in this reply. I have mentioned only some of the most significant achievements
that have come to my mind in this cell of a jail without reference material or
consultations. This is not a sign of self-praise. It has been forced on me by the false and
heartless contents of this paragraph. The achievements of my Government in the socio-
economic sphere mentioned briefly and from memory in this paragraph were not
accomplished in normal circumstances. It is all the more creditable and praiseworthy, that
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such high objectives were achieved under the most adverse internal and external
conditions. Some of the abnormal internal conditions have been mentioned, the most vital
being the dismemberment of the country and the consequences arising out of it. There
were other adverse conditions as well which caused inevitable set backs. During this
period, Pakistan was hit by two devastating floods. Structural damage of the Tarbela Dam
upset the anticipated rise in agricultural commodities specially wheat by three years. Also
during this period we had an earth quake and the worst draught in Pakistan’s history in
the year between the floods. The heavy and untimely rains of last year badly damaged the
Cotton crop. The international conditions having a direct bearing on Pakistan and the rest
of world were not happier. The worst and the longest economic crisis since the end of the
Second World War struck the world community. It was a vicious cycle between soaring
inflation and recession. During the acute international economic crisis, the oil crisis rose
astronomically. From about 70 million dollars in 1970-71, by the year 1976-77, Pakistan
oil bill rose to approximately 400 million dollars.

The textile crisis of Pakistan is another by-product of the international economic situation.
Due to a tragic co-incidence, while the prices of all imports, both capital goods and
commodities increased sharply, the prices of commodities manufactured in our country
declined on the world scene. When viewed in the objective perceptive of the internal and
external conditions, the achievements of my Government in the socioeconomic field were
spectacular.

Whatever may be written now in the propaganda sheets, the pen of history will write the
truth and render unto Ceaser what belong to Ceaser. Islam is not the monopoly of the
Muliah. My Government gave the country an Islamic Constitution. Under the
Constitution it became mandatory to implement basic Islamic tenets within an agreed
span of time. The ninety year old Ahmadi problem was resolved not by an individual, but
by an institution.

Haj policy was made open and the system of going to Haj on the gamble of the ballot was
abolished. My Government had the honour to declare Friday instead of Sunday as the
weekly day of rest. In the last thirty year no Government in Pakistan thought it possible
or practical to take this decision. The Red Cross was changed to the Red Crescent,
another decision which no previous Government dared to take. The Ruet-i-Hilal
Committee was formed. A law was passed by parliament to print error free copies of the
Quran. Prohibition was imposed. Gambling was banned.

Defence is a sensitive subject. I cannot emulate the Respondent in irresponsibility and
recklessness and mention in detail the saga of my efforts to modernize the Armed Forces
of Pakistan. I cannot mention my successful negotiations with a number of countries on
the acquisition of modern equipment for our Armed Forces. Tempted as I am, I refrain
from mentioning how I had to plead with the former President of France and the present
President of France to enter into a binding agreement on the Reprocessing Plant. Every
year my Government kept increasing the defence budget breaking every successive
record. In addition to the huge financial commitment, however, each year, in the five and
a half year of my Government, a separate sum of Rs.1600 crores was given to the Armed
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Forces for the purchase of Modern weapons. On top of that, I negotiated with the
Government of the Peoples Republic of China a number of agreements by virtue of which
that friendly country gave to Pakistan considerable military assistance without
consideration. The Shahinshah of Iran also gave valuable assistance without
consideration; I prevailed upon the Government of the United States to lift the arms
embargo which that Government had imposed on Pakistan for ten long years. Suffice it to
say that both in development and defence my Government surpassed by long measures
the contribution of all past Governments. The contributions were unmatched and
unparallel. Yes, I admitted we took loans and I am grateful to all the friendly countries
for giving us laboural loans. I am grateful to the Consortium, to the Socialist Countries,
particularly, the Peoples Republic of China, the Soviet Union and Romania, and above all,
I am grateful to Saudi Arabia, Libya, U.A.E., Kuwait, Qatar and Iran for their generous
assistance.

I wish I could - disclose the talks I had with the Shahinshah of Iran in Kishe and in
Mohen-jo-dero, I wish I could tell a little of my efforts with the others, particularly with
His Majesty-King Khalid of Saudi Arabia and his brother Prince Vaud and the Foreign
and Defence Ministers, Prince Saud-bin-Faisal and Prince Sultan. I wish I could narrate
the discussions with President Gaddafi and the President of UAE why did my
Government get more loans for Pakistan from these friendly and fraternal countries than
the previous Governments? The previous Governments were also headed-by Muslims of
Pakistan. We were Muslim State from the inception and yet only my Government
received more loans larger loans and on better terms than all previous Governments. This
took place because the World saw with admiration the rapid and miraculous recovery
made by Pakistan under my leadership in the most excruciating internal and external
conditions. The world saw with admiration and the Muslim States saw with satisfaction,
the constitutional stability I gave to Pakistan. Every State in the Third World, Muslim and
Non-Muslim and most States in Europe noted with applause the achievements of my
foreign policy. Pakistan began to matter again. A stable Pakistan, a pulsating Pakistan
became a source of strength to the Third World and to the Muslim States. Under my
stewardship the country regained its self-respect and prestige.

These were the non-subjective reasons which influenced friendly and fraternal states to
extend to Pakistan the most generous assistance it has received up to this day when I was
at the helm of affairs.

Instead of appreciating these outstanding achievements the Respondent’s puppet press
and his minions have, started to say that my Government increased the debt and burden
of Pakistan: Since the time of Muhammad Ali Bogra Pakistan has been taking debts. The
resources of the country do not come half way near the requirements of the country, these
circumstances it is inescapable to take loans. However, during my tenure of office, we
tried to generate the resources by taking a number of measures in the public sector and by
embarking on a vigorous programme to locate oil and gas and other natural resources.
We have found oil and gas at Dodak. Before the 5th of July, 1977 I was informed that we
had located oil and gas at Pirko. The prospects in other places were also reported to the
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encouraging. But whether we find oil and gas or other resources, or whether we learn to
cut our cloth according to our present resources is another issue.

The main point is that foreign countries especially the Muslim countries gave
unprecedented loans to Pakistan during my tenure of office because they developed
confidence in Pakistan. Finally it boils down to a matter of confidence. No Government
no matter how rich its country might be in resources and wealth will risk throwing away
its money on a country which is unstable, rudderless and whose value is declining
inherently. Recently, the American Ambassador to India stated that now the United States
regards India as the dominant power of the subcontinent and will no longer try to equate
Pakistan with India. The significant and operative part of this statement is not the
declaration on ‘the dominant power’ but word ‘now’ why ‘now’ why not before the 5th
of July, 19777

In the realm of foreign affairs my government did voeman service to Pakistan. During my
tenure of office we concluded the Simla Agreement with ‘India without compromising
one bit on the principle of self-determination in Jammu and Kashmir. We nationalized
our relations with Bengla Desh despite all the fuss and fury made by interested quarters.
We maintained the proper equilibrium with the great powers. We developed cordial
relation with Europe and the principle states of that continent. We became a pillar of
strength for the Third World. Pakistan was made a beacon light of the Muslim States. We
held the Islamic Summit Conference in Lahore and fulfilled the dream of Igbal and
Quaid-i-Azam. We were approached by friendly states for guidance in their vital issues.
Pakistan became a member of the Security Council and Chairman of the Group of 77
during my time.

Naturally the stamp of the author of any successful policy, internal or external, gets
imprinted on that policy. Let me give only three examples although these are umpteen.
The stamp of Chau-in-Lai is visible on the foreign policy of China and the mark of Tito is
apparent on the Foreign Policy of Yugoslavia. The same is true of India’s foreign policy
as carved out by Jawahar Lal Nehru. Surely this does not mean that the architect of a
magnificent edifice is seeking to project his person at the cost of the edifice. Perhaps the
Respondent should read Thomas Carlyle to understand this elementary motion of history.
I have found it necessary to make these comments reluctantly because in paragraph 59
the Respondent in his characteristically cruel and ungracious deductions has stated that
now, that is after 5th July, 1977 ‘the Country’s Foreign Policy’ is being conducted in the
national interest and not for the aggrandizement of the Mr. Bhutto or the projection of his
personal image.

This written statement is full of unkind cuts. If my contributions in the realm of internal
affairs or to be played down for the political greed and hatred, surely that greed and
hatred is not so intense as to belittle my contributions in the field of foreign policy, which
stretches over almost two decades. This then is the unkindness cut of all.

Without the assistance of files and documents, without consulting anyone, I have hastily
recapitulated the more memorable internal and external achievements of my Government

Rejoinder by Chairman Bhutto in SC, Copyright © www.bhutto.org 88




as objectively as possible to give the factual ‘over all picture which emerges’ during my
tenure of office. I gave the country a Constitution, I gave it a progressive sense of
direction, I wiped out the stigma and humiliation of the 1971 War, I restored the Nation’s
self-respect and honour on the international pedestal. I introduced modern reforms to
bring Pakistan into the lime light of this century of Science and Technology. I established
new institutions like the Ministry of Provincial Coordination to bring about harmonious
integration. This Ministry did positive service in strengthening the tissues of National
unity. I created under the Constitution the Council of common interest to resolve inter-
provincial disputes and problems. I tried to liberate the peasant and the labourer and to
emancipate the women of Pakistan. I gave the Minorities a genuine place of equality in
our society. I did anything to save the youth of Pakistan. Yet I am the modern
Machiavelli and the evil genius, who ‘institutionalized corruption and terror’.

If the present trends are an indication, time will show when corruption and terror reached
their Zenith. Only two days ago women were beaten at the Data Darbar for performing
religious rites. Women were also beaten up before this Honourable Court when this case
commenced. Hundreds if not thousands of young men have been awarded ten lashes and
one year’s rigorous imprisonment for raising slogans or for clapping when they get a
glimpse of me on my way to the High Court of Lahore, or on my way back from the High
Court to this jail. Hundreds of youngsters have been arrested in my district. The people of
Pakistan are being punished because I was their elected Prime Minister and the people of
my district are being punished because I was born in that district. This is the humane
treatment, of the Respondent in contrast to my terror.

The mask of Martial Law cannot conceal the reign of terror that Respondent has let loose
throughout the length and breadth of Pakistan. I have been accused of ruthlessly
eliminating all opposition whether from the ranks of the Peoples Party or from the
opposition. If such were the position, it would not have been possible to have the
agitations of this spring, unless of course, the Respondent was solely responsible for the
agitation” in order to pave the way for his alleged intervention on the 5th of July, 1977.
The Respondent cannot approbate and reprobate at the same time.

This unique paragraph goes on to say ‘the private property of his opponents was intended
for nationalization’. I do not have any non-political opponents. The Seths of Pakistan
who controlled monopoly capital were not my opponents. I nationalized the heavy
industries, the banks, the insurance companies, the shipping companies, the Refineries
and the processing units on a basis of morality an economies justice. I did it out of
conviction. I did it on the basis of a political and economic outlook and in the larger
interest of the country. None of the Dawoods, or the Habibs, or the Munirs were my
opponents. There was absolutely nothing personal against the Seths who controlled and
monopolized our economy. National interest demanded that I broke their strong hold on
the economy of Pakistan and placed it in the safe hands of the State and the people.

This is not only a unique paragraph but it is sordid. It is sordid because it says ‘In fact Mr.
Bhutto treated Pakistan as if it were a vast private Jagir owned by a mediaeval Wadera’.
The person who abolished Jagirs and nationalized private property of ‘his opponents’ as
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is claimed in this very paragraph, the person whose reforms and Constitution made
Pakistan jump from the mediaeval stage to the modern era is accused of treating Pakistan
as if it were a vast private Jagir owned by a mediaeval ‘Wadera’. 1 gave the country a
democratic Constitution. As I have said earlier, the Constitution is the mother of all other
institutions. The Respondent has done black magic to the Constitution. I created the
institutions of Provincial Co-ordination and the Council of Common interest. The
Respondent abolished the institutions of Provincial Coordination and the Council of
Common Interest with all the other institutions abolished by him. I gave Constitutional
rule and the Rule of Law to Pakistan. The Respondent gave Martial Law to Pakistan. I
gave fundamental rights to the citizens of Pakistan. The Respondent gave lashes to the
citizens of Pakistan. I ensured the independence of the judiciary. The Respondent set up
Military Courts and Military Tribunals which awarded rigorous imprisonments and
punitive fines before and individual has had time to blink. I nationalized Educational
institutions, industries and processing units. The Respondent is de-nationalizing the
educational institutions and the processing units. He has set up a Commission to begin
the retrogressive step for the nationalized industries. He is taking those fatal decisions
without any fetters. I was answerable to Parliament and the people. The Respondent is
answerable to nobody on earth. I was under the discipline of the Constitution. The
Respondent has kept it in abeyance and boasted in Tehran that he could tear to pieces the
twelve page Constitution of Pakistan. Who then has converted Pakistan into a private
Jagir? The elected Prime Minister of Pakistan answerable to Parliament and coming
under the constraints of the Constitution and the law, or the Respondent, who has played
the rope trick with the Constitution and is answerable to nobody on this earth. The
position is crystal clear; it is so self-evident that the question needs no answer.

The Respondent has not been able to conceal his obscurantist and mediaeval views in the
course of three short months. His opposition and anger towards me stems partly if not
chiefly from a conclict of views. The Respondent represents mediaeval thoughts. I
represent progressive, contemporary thought. The whole question can be summed up by
the action taken by me to give the country a modern, progressive Constitution and by the
Respondent giving the country Martial Law. The Government of Martial Law is
synonymous with mediaeval conditions. Therefore, the Respondent has made Pakistan
into a vast Jagir owned by a mediaeval despot. I will not use the word ‘Wadera’ because
this word has acquired a meaning going for beyond its class description. Over the years
the word has been used by politicians to show their contempt and prejudice against one of
the Provinces of Pakistan. However, an explanation can be provided for politician to use
such language. It is a part of their game. But no explanation or justification can be offered
for non-politician to employ a word which is connoted with contempt and full of
derogation for the people of a province. By using the word ‘Wadera’ in this context of
contempt and prejudice the Respondent has not insulted me but he has insulted the entire
people of one of the federating units of Pakistan.  If the Respondent is untutored in the
delicate norms of politics, the genius who has drafted this written statement should have
known better. In his well known propensity to play with words he has rendered
irreparable harm to the Respondent. In his zeal to attack me he has been carried away by
impropriety. This is so because nobody can deny that the word Wadera has acquired a
wider connotation that feudal lord. The concluding portion of this paragraph is poor
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rhetoric. It is devoid of any semblance of truth. It betrays a sense of guilt. It is a poor
attempt to devise a defence mechanism to transfer the burden of guilt from the real
delinquent to the innocent.

ACCUSATION.

The elections of March 1977 were no elections at all. By agreeing to hold fresh elections
Mr. Bhutto tacitly accepted the contention that the elections had been massively rigged.
Hence Mr. Bhutto and his colleagues lacked all legal or moral sanction for running the
country.

Reply-46. I would like to take the conclusion reached in this paragraph to falsify the
arguments used to declare the conclusion. It summarizes the arguments to conclude that
‘In fact Mr. Bhutto, by agreeing to hold fresh elections, tacitly accepted the contention
that the elections had been massively rigged. Hence Mr. Bhutto and his colleagues lacked
all legal or moral sanction for running the country. This is a false dishonest and
fraudulent conclusion. As Prime Minister of a Parliamentary Government, I was entitled
to dissolve the National Assembly at any time and hold elections. The Constitution is
unambiguous on this right of the leader of the House. There was nothing to stop me from
holding elections once again. I decided to hold elections again not because the previous
elections had been rigged, but because I thought that the national interest required another
election. I did not have to offer an explanation to anyone for taking the decision for fresh
elections. The decision to hold general elections once again does not mean that the
previous elections were rigged. The decision, to go to the polls again might have been
motivated by many considerations. Whatever the considerations, it is certainly not an
admission of the previous elections being rigged, nor is it proof of it. There are many
countries in which elections have been held before the expiry of the term of the
Legislature. Indeed this flexibility and this outlet is one of the advantages of a
parliamentary system. A crisis, a sudden impasse, or an expected turn in the events, arms
the Prime Minister with the authority to overcome the situation by holding fresh elections.
I can fill this reply with many examples in all Parliamentary Democracies to establish my
point. I refrain from doing so as it is well known to every one.

Whatever the reasons for holding elections again, once the decision was taken, it gave no
justification to the Respondent to impose Martial-Law and postpone elections in
indefinitely. The answers to the so-called rigged elections were fresh elections and not
the imposition of Martial Law with elections postponed indefinitely. I maintain that my
Government was the legal Government but according to the Respondent it was ‘illegal’.
Even if the Respondent did reach this erroneous conclusion belatedly and after publicly
admitting that my Government was the legal Government, what legal or constitutional
justification did he have to impose Martial Law? One so-called illegal Government could
not be replaced by a one-man rule which was the epitone of illegality, especially when it
was decided to hold fresh elections in the country. Martial Law can never be a bridge as
has been contended in this Hon’ble Court. The Constitution is the only bridge. When that
bridge is destroyed by the force of lashes and terror, it can pretend to be anything but a
bridge.
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ACCUSATION

The nation wide agitation led to violence and irreparable damage. The cardinal obligation
of the government was to urgently restore normality. In fact, the actual actions of the PPP
were the exact opposite.

Reply-47. It is a great misfortune that there was violence and destruction in the spring of
1977. It is a great misfortune that valuable lives were lost and a number of people injured.
I made many efforts to control the situation. I offered the Yahya Bakhtiar formula. I met
Pir Pagaro and Moulana Maudoodi with the object of seeking the co-operation of the
Opposition to put an end to strife. I sent many emissaries to the Opposition leaders to
enter into negotiations. Finally there were negotiations and a settlement. (4nnexed hereto
as Annexures ‘N’ to Annex.’R’ are the press Reports on the Accord ). My statement of
4th July, 1977 made it clear that agreement was on the anvil. If I said in that statement
that the Government might also raise some new points, it was said only as negotiating
position. But the Respondent struck on the very day when the agreement was to come.
Actually, the negotiations would have started much earlier if the Respondent had not
taken the position on the 9th of April, 1977 and on all subsequent occasions thereafter,
that the Army would not accept the release of Wali Khan and other NAP leaders whom
he repeatedly described as traitors. If the Respondent had not put two conditions as being
outside the scope of compromise, the Agreement would have come much earlier and the
flames of violence mentioned in this paragraph with detailed disclosures, would have
been avoided to a great degree. The Respondent’s two conditions were that the Army
would not accept any compromise on the Hyderabad Special Court trying the NAP
leaders or the withdrawal of the Army from Baluchistan. The Respondent felt so strongly
on these two issues, that he brought all the Corps Commanders to a meeting in which he
said that he was expressing the views of all the Corps —Commanders on these two issues.

The Respondent said he could not understand how traitors could be released. As for
Baluchistan, he said that the Army had given its blood to crush insurgency and now it
was being asked to withdraw. According to him this could not happen. The Respondent
felt so strongly on these two issues that he addressed a joint meeting of the PPP and PNA
delegations on these two issues in the beginning of July in the Prime Minister’s
Secretariat in Rawalpindi. Now with knowledge of hind sight we understand the real
motive of the Respondent in taking such a stand.
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ANNEXURE - N

The Pakistan Times, July 1,

THE

1977

PAKISTAN TIMES

.. Rawalpindi, Friday, July 1, 1977

12h_meeting of -main negotiating

committee at P.M. House today

Pirzada, Ghafoor

discuss draft

clause by clause

Mufti Mahmud, the Govern
ment-PNA Negotiating Commit-
tee is due to hold its next round
. of discussion at the Prime Min-
Pirzada ister's House tomorrow morm
ing.

* APP adds:

The 12th main committee
meeting will begin at 10 am.
with Prime Minister: Bhutto
" leading the Government side

Coming out of his office In and Maulana Mufti Mahmud
company of Mr. Ghafoor, Mr. the PNA team. -

Pirzada said that the sub-comr . 3
miftee had discussed the PNA's The last meeting of the main
latest draft of the accord, cla. committee, which  began the
use by clause. He declined to dialogue on the countyy's poli
eomment further. ' tical crisis on June 3, was held

. . on Saturday when the.{ Govern-

Mr. Ghafoor, told Mr. Pi™ ment presented its own draft
,zada that his side, too v~1d of the accord after raising ob-
pot make any statement today. jections on a PNA draft sub

Under the arrangement work- mitted on June 25. . -
ed out at Jast evening's meeting Mr. Pirzada received the PNA
between the Prime Minister and draft on Wednesday morning,

From Uur Islamabad |
Bureau :

JUNE 30: The
Ghafoor subcommittee met
at the National ' Assembly
here for three hours this
morning. '

after Mufti Mahmud informed
Prime Minister Bhutto on the
telephone on Tuesday afternoon
that the draft was negotiable
and that. his side did not intend
any threat or ultimatum.

Earlier, Mr. Pirzada had ex
pressed his inability to receive
the draft after Prof. Ghafoor
had called it a “take it or leave
it” document.

Mr. Pirzada told a Press
conference on Tuesday the two
sides had agreed in the last
main commiltee meeting' that
the revised  PNA proposals
would. first be discussed by the
sub-committee and then the
matter would be taken to the
main ' committee.

. Meanwhile, Mufti Mahmud
also held an hourlong meeting
with Prime Minister Bhutto on
Wednesday evening.

Rejoinder by Chairman Bhutto in SC, Copyright © www.bhutto.org




ANNEXURE - O

The Pakistan Times, July 2,1977

ANNEX. - O

THE

PAKISTAN TIMES

Rawalpindi, Saturday, July 2, 1977
Draft considered clause

Govt.-PNA
accord in sight

Fronjl/ HK. Burki

ISLAMABAD, Juy 2
After two more gessions,
lasting well oOver seven
hours, the Government-PNA
pegotiations seem to be mov-
ing ahead towards an 3%
cord,

At the end of a five-hour ses-
sion, Maulana Kausar Niazi told
waiting newsinen around |
o'clock this morning that they
wuould resume their discussions
afrer dinner. They had already
considered  about half the
clauses of the draft accord an
they. may go on with their
work for another three hours

T S50.

Asked if they had discussed
the crucial provision for the
proposed Implementation Goun-
cil, the Maulana said they had
covered some of it and they
would have more discussions
giter dinner. : 2

-At yesterday morning's ses-
sion, lasting two-and-a half
hours, the four Service Chiefs
had attended for one hour. Ac-
cording to Maulana Niazi, fhe
Chiefs had briefed the leaders
about the withdrawal of troops
from the field in Baluchistan.
]:Iowever, there is some
1o believe that the

reasorn vise
Service

Chiefs also briefed the leaders
about their supervision of the
next elections. This would ex-
plain the participation of the
Naval and Air Chicfs in the
meeting, for they woul have
little relevance to the with-
drawal of troops to barracks
ir Baluchistan.

‘The correspondents had re-
marked to Maulana Niazi
about his cheerful expression,
which ‘he acknowledged, which
indicated that the clause-by-
clause consideration of the
{wo drafts was productive.
Theré is thus every likelihdod
of the two sides finalising the

d accord today.

Dinner recess
s R

APP adds: The morning Ses
sion lasted three hours. The
evening session began at B p.m.
and continued without  any

‘break until 1245 a.m. when it

was recessed for dinner.

It was the twelfth session of
the Government-FNA dialogue.
The two sides had reached agree
ment on June. 15 on the main
jssues—holding next elections,
the polling date and an inde
pendent machinery 10 super
ise the elections.
he difference of opinion had

B

by clause

mainly remained on the powers
of a proposed council for im-
mediate redressal of grievances
about the elections and the
date of dissolution of tha pre:
sent National Assemnbly

Earlier, addressing a 1-.dav
congregation in a local mosque,
PNA President Mufti Mahmud
said today's negotiations would
be decisive, one way 0T the
other. He said the talks would
have, continued till decision if
they did not have 10 break for

Jurma prayers.
He said in case an accord
was reached, the elections

would be held either on Oct. 6
or 8 ‘because the date garlier
agreed (Oct. 7) fell on Friday.

He congratulated the people
on the occasion of first weekly
holiday on Friday and said the
switchover was the result ©
the persistent demand of the
people. N

But, he said, this change of
weekly holiday, although a
source of happiness {or every
Muslim, was only a step in the
direction of establishment of
Islamic system for ‘which ' Pa-
kistan had been achieved. Mufti
Mahmud urged the people to
continue their struggle for the
achievement of the ultimate
goal.
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ANNEXURE — P-1

The Pakistan Times, July 3,1977

ANNEX. - P-~1

PAKISTAN TIMES

Rawalpindi, Sunday, July 3, 1977~

Signing of agreement in ‘a day or so’

Govt. ‘PNA

accord on
all main points

The Government and
PNA  negotiating teams
have reached agreement on
all mair“points of a politi-
cal “accord, it wag announc
ed early yesterdav (Satur-
day) morning at the end of
8. marathon nightlong ses
mon at the Prime Minister's
House,

The signing of the accord on
the basis of the points agreed
at the Main Committee leve] is
subject to the approval of the
modified draft by the PNA Cen-
tral Council. Spokesmen of both
sides said some procedural mat-
ters. were vet to be sorted out
‘and thé signing of the accord
could take place in “a day or
so”

. The Government and PNA
teams, headed by Prime Minister
Zu]f'kar Ali Bhutto and PNA
President Mufti Malmud, res

pecnvelv. worked th n.lgh the:

night. in‘ the Cabinet Room of

the Prime Minister’s Secretariat

on a-PNA draft that uppears to
have been modified.

“We are very much near to

the goal” said ' Guvernment
spokésman. Federal Religious
Affairs Minister Kausar Niazi
at a briefing ‘for newsmen who

kept.a nightlong vigil strolling’

or.sprawling on the lawns near
the ‘conference venue,
PNA’ spokesman and Secre-

tary-General Mr. Ghafoor Ahmed
said if the “modified draft” were
‘approved by the PNA Central
Council, there might be no need
for another formal Government-
PNA Main Commlttee meeting
except for sng'mng the accord.

Maulana Niazi and Mr. Gha—
foor, showing signs of tiredness
but still looking cheerful, talk-
ed to newsmen in the audi-
torium of the Prime Minister’s
House, sitting on the same sofa
almost rubbing each other's
shoulders.

Brief breaks

Asked how close now the two
sides were to the signing of the
accord, Maulana Niazi remark-
ed: “As close as I and Prof.
Ghafoor are now before you.”

The second session of the

twelfth Government-PNA  meet-
ing at the Main Committee leyel

‘began at 8 p.m. on Friday and

continued up to 625 a.m. yester-
day with brief breaks for din
ner after midnight and Isha and
Fajr prayers.

The committee had met ear
lier on Friday moming for three
hours during weuch the Servi-
ces Chiefs had given the nego-
tiators their professional point
of view regarding withdrawal
of troops to barracks in Balu-

-chistan, °

After the second session, Mr.

Ghafoor said the two gides had

“very detailed discussion”™ on
the PNA draft for about 10
hours. Both parties tried to
unders and each other’s point of
view and on various points
agreement was reached subject
to the tinal decision of the PNA
Central Council.

Answering a question, he said
every point had been discussed
and some details of certain dec:l-
sions temained to be worked
out by himself and Federal Fi-
nance Minister Abdul Hafeez
Pirzada. The twoman Sub-Com
‘mittee met in Islamabad yes-
terday evening.

95
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Mr. Ghafoor would ot tell
how many changes had been
made in the PNA draft. “It is
very difficult to say,” he told a
questioner. y

Interjecting, Maulana Niazi
said: After seeing the final draft
you will be able to draw con-
clusions yourself.

In reply to another question,
M. Ghafoor said the PNA Coun-
cil had not fully authorised its
negotiating team for_modifying
the draft of the accord.

Maulana Niazi” said [the two
sides had come to an agree
ment and only some procedural
matters remained to be sorted
out. =N
~ The dialogue began on June 3
and an agreement in principle
was reached on June 15.

Taking p_art?-in I;l& discussions
from the Government side were
Prime Minister Zulfikar Ali

Bhutto and Federal Ministers’

Abdul Hafeez Pirzada and Maw
lana Niazi. The PNA was repre-
sented by its President Mufti
Mahmud, Vice-President Nawab-
zada Nasrullah Khan, and Sec-
retary-General Ghafoor.

The first Friday weekly holi-
day in Pakistan turned out 10
be a day of over-work for the
two negotiating teams and a
long wait for newsmen.

Looking fit

PR

The two teams met for more
than 13 hours in two sittings—
the first beginning at 10-30 a.m.

on Friday and lasting three
hours and the second starting
at 8 p.m. and continuing up to
625 a.m. yesterday.

At the conference table, after
. the post-midnight supper recess,
Nawabzada Nasrullah had some
‘pans’ brought in from his car
and offered them to fellow
negotialors.

A bracing breeze and chirp-
ing birds greeted the Govern:
ment and PNA leaders as they
came out of the conference
room at 625 am. when Prime
Minister said Khuda Hafiz to
Mufti Mahmud and Nawabzada
Nasrullah. :

“Don't you see. ...l look
fit” remarked Mr. Bhulto as
the newsmen shot a barrage of
questions at him.—APP.

ANNEX. - P-2

PNA discusses

From Our Is amabad

e Bureau
“*JULY 2: The thirteen and:
a-halfi hours Government

PNA session, concluding ear
ly this morning, produc

an agreed draft accord
which was discussed incon-
clusively by the PNA Cen-
tral Council late into the
night. | ‘

The 'PNA's three negotiators
had maintained all along that
they had attended each roun
of negptiations with full man
date from their side. They, how:
ever, asserted this morning that
they needed the Central Coun-
cil's prior approval to sign the
draft, each and every clause of
which they had negotiated and
agreed to in course of the mara-
thon 12th*round.  ———

“diraft accord

The Government-PNA session
had ended this moraing with
full agreement on Every basic
point. It bad been decided that
some peripheral matters, still
jeft undiscussed. be assigned to
the Pirzada-Ghafoor sub-com-
mittee. Accordingly, the sub-
commitiee met in the National

‘The elephants still
active’z The Round-
about on Page 3.

Assembly office of Mr. Pirzada

d for about 90 minutes this even-

ing. Neither side made any com
ment on the sub-committee de-
liberations.

The PNA Centril Council
meeting opened here late this
evening to discuss the draft ac
cord agreed to by the Alliance’s
negotiatprs. The discussion coi

tinued late into the night. Ac
cording to Prof. Ghafoor, the
Central Council was consulting
legal advisers and was likey to
hold a session tomorrow alsa.

Talking to reporters during
the dinner break of the Central
Council meeting, Mufti Mah-
mud declined to predict when
the accord would be signed. He
also refused to state if he was
satisfied with the agreement
he and his two fellow negotia-
tors had hammered out with
the Government. He said, how-

ever, that if the Council ap-
p_rov_ed the draft accord the
signing ceremony could take

place tomorrow. He also sald
the negotiating team had made
its report to the Central Coup-
cil and would inform the Gov-
ernment of the Council's con-
sidered view when it was for
mulated. ‘

.
|
I
]

Minor changes *

He refuted a suggestion that
the PNA Council might be com
sidering some new Government
proposal. He said there had
been minor changes in the

B

e T
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PNA's revised draft accord in
course of the lust round of the
riegotiations. The changes rela-
ted to the powers of the Super-
visory Council, the withdrawal
of troops to barracl-:s in Balu-
chistan, and certain other mat-
ters. In his view there had not
been any fundamental change
in the proposals made through
the PNA's revised draft accord,
he added.

Irrespective of Mufti Mahe
mud’s, assertion, the PNA's
“final and take it or leave it
draft”, appears to have under:
_gone quite some evolution,
Among other alterations, it has

expenenced the significant one
is the dropping out of the
PNA’s demand to bestow a con-
stitutional status wupon the
Supervisory Council. The PNAI
negoliators have also agreed to
abandon the demand for assign-,
ing the power of appomtmcnt
of key officials to the Super|
visory Council. The demand for
giving the power of revision to:
the Council in respect of Gov-!

‘ ernment officials’ cases has also
_been, given up.

Apart from other modifica
tions in the PNA's draft ac
cord which the Government

was supposed to merely sign
on its dotted lines, the powers
that the Alliance envisaged for
the Supervisory Council are
understood to have undergone
a radical transformation. Alsa
the PNA's negotiators have ac-
cepted the Government's
amendment that the accord
should describe Mr. Zulfikar
Ali Bhutto as the Prime Minis-
ter and Chairman of PPP ins-
tead of using the latter title
alone. Further changes that
there may, be in the “unchange
able” PNA draft should be
known onlv when the accord
is signed and made public.

ANNEX. - Q-1

e Pakistan TImes, M onday, July 4, 197

Moral obligations go overboard
PNA Council ‘unanimity’
after sharp division

From Salamat Ali

ISLAMABAD, July 3: The
PNA seems to have back
tracked on the gettlement it
reached with the 'Govern
ment yesterday, ‘It is now
refusing to state whether it
has endorsed or rejected
the agreement its negotiat-
ing team reached with the
‘Government.

The backtracking appears to-
tally incomprehensibie, tor Mr.
Haleez Pirzada said earlier to-
day that copics of the final ac-
cord were exchanged between
him and Prof. Ghatoor Ahmed
during their meeting last even-
ing. Your corresponuent further
gathered reiab.y that in the

last Pirzada-Ghafoor . Sub-Com-

‘Imittee meeting each and every
clause of the draft accord was
finalised. Also, all outstanding

matters were finalised sand no-
thmg was left outstanding.

It is also learned on good
authority that PNA chief Mufti
Mahmud talked to the Prime

Minister on telephone today.
It is not known what they
discussed.

Hawks on top

After the second session of
the day of PNA's Central
Council, Mr Asghar Khan told
reporters  this evening: “I
have been asked by the Coun-
cil to convey to you that it
has considered the suggestions
made- by the Government's ne-
gotiating team.. The Council
has~reached -—complete agree-
nlent .on. its attitude to the
Government’s suggestions.
Right now we are drafting our
comments on those sugges
tions and shall convey them
‘to the Government. The re-

action is unanimous and is to
be conveyed tonight.-

The briefing by Mr. Asghar
Khan was a departure from the
norm, for so far pone of the
nine stars of the PNA except
the three negotiators have brief-
ed the Press in course of the
Government-PNA negotiations.

Going by the intransigence he
brought into sharp focus earlier
this morning, this change is
indicative of the hawks nol only
being in full cry in the PNA's
Council but gaining ascendency
over their colleagues. Mr. As-
ghar Khan said he was not un-
happy over the Central Counr
cil's decisions arrived at this
evening.

Lawyers disagree

"After the first session of the
PNA Council early this morn-

ing, Mr. Asghar Khan had clari-
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fied that he was speaking lor
himself and had said it would
be a mistake- to consider that
an accord had been reached.
He had indicated that lawyers
representing  diverse- cumpo-
nents of the Alliance were in
disagreement over the scille
ment arrived at beltween the
two negotiating teams. He had
added that Tehrik-i-Istiglal law-
f;CI' Mian Mahmud Ali Kasuri
ad explained 1¢ the Council
that the draft accord hammer-
* ed out between the Government
and the PNA's mnegotiating
teams, bestowed more powers
upon the Prime Min‘ster than
wers available to him under
the Constituiion. However, he
had argued later, in reply ‘to
questions, that the accord ag-
reed to by the PNA’s negotia-
tors had no constitutional sanc-
tity and hence in effect was no
more than a scrap of paper.
He was not asked by his ques-
tioners to reconcile the obv'ons
anomaly between the two state-
ments.

Mr Asghar Khan had alsa
claimed in the morning that
there had been basic changes
in the PNA's draft discussed
at the last marathon meeting
of the GovernmentPNA nego-
tiating teams. He had explain-
ed that the new draf;_accorga
‘evolved by the two sides ha
reduced the imp ciuea.a.on
council toa mere advisory
body. Statng that there was
a vast gap berween the agreed
dra’t and the PNA's draft, Mr
Asghar Khan had indicated
the possibility of one more
round of - Government-PNA
negotiations, He, however, dec
lared enigmatically later in
the even'ng that his views
should not be confused with
the point of view of the PNA
Council but that the stand
taken by the Council.was not
unacceptable to him. “..

After the second meeting
Jate this eveuing, Mr. Asghar
hhan claimed that the NA
Central Council which alone
could approve or disappiove
the settlement betweea the
Government-PNA  negotiating
teams, was unanimous in its
comments to be conveyed to.
the Government tonight. How-
ever, the unanimity claimed

Accord

met all

PNA demands

by Mr. Asghar Khan seemed to
be an otfspring of the earlier
sharp division® within the Coun
cil. Mr. Asghar Khan and his
followers are understood to
have mounted a sharp attack
on the PNA negotiators. Thus
the uvnanimity was reached
only after the negotiators and
their  supporters agreed to
throw morality overboard and
go along with the backtrackin
on the settlement, =

Awkward position

.Going overboard is also the
PNA's moral pretensions, for
going by the Alllance's pro-
fessed high democratic, moral
standards, the three negotia-
tors—the Alliance’s President,
VicePresident and Secretary
General—are ignoring ther
awkward position.. Mr Asghar
Khan, in reply to.a question
firmly contradicted a ques
tivner who had asked if it

was correct that the three ne-

gotiators had been asked to
r¥iga- their offices for having
‘transgressed their brief. He

-€ven added that if and when
there™ias a second round of

talks- with the Government,
the  same three negotiators
‘wwould  participate on the

‘PNA's  behalf. Mr Asghar Khan

alsG. said the current situation
was not embarrassing to the
PNA's negotiating 'team, for
‘had. it been so the Council’s

reaction finally would npot
have been unanimous.
. .Mr  Asghar Khan claimed

thar it was the PNA's desire
to wrap up the whole alfair
-~early as possible. He could
g't-- say if the PNA Central
ouncil members would be
here day after tomorrow, but
added tEat they would be in
the. City tomorrow. :
THeé refused to disclose when
the next meetings of the. Cen-
tral. Council and General Counr

cil were scheduled to be held:
Asked if it meant that he ex-
pected the Government to invile
his side -for yet another round
of talks, Mr. Asghar Khen 1o
pied that if there were an invi
tation, the PNA Council would
judge first il such negutiations
would prove fruittul.

‘Agked 1o explain the morality
ot slapping down by the Coutr
cil of its own negotialing team,
Mr. Asghar Khan saild it was
in fact indicative of the denio
cratic character of the PNA—
the. difference of opinion and
eventual consensus arrived at
was .indicative of the PNA’
sitengih: He declined to answer
- question it the PNA would
now-issue a call to its suppoi-
LS e
Beyond doubt

D ——————

‘It is now beyond doubt that
1ast night's meeting proved -
jurious to the accord.  Last
night, Mufti Mahmud had said
half “way through the mecting
that the settlernent he and his
fellow negotiators of the PNA
had reached with the Govern-
ment. was not a basic departure
from -the . Alliance's own propo
sals;" He had also implied that
the basic demands of the PNA
bad been met.

“Mufti Mahmud's assessment
was ras- elose to the truth as
gzu;si‘nl'e. for apart from the

asic-dgmand of re-election al-
meost-all the important demands
of the Alliance seemed to have
been met. It was agreed that
the Defence of Pakistan Order
would _be repealed upon the
signing- of the accord, the tri-
bunals would be wound up, the

DPR prisoners would be releas-
ed and -the cases of those not
released within  two weeks
would be sorted out by a spe-
cial council comprising one re-
from each side.

Rejoinder by Chairman Bhutto in SC, Copyright © www.bhutto.org

98




The differences within the spe-
cial council would be referrcd
to the Implementation Council,
A special list of the constitu
tional amendments to be repeal-
ed was also agreed to. It was
further agreed that emergency
would be withdrawn as soon a$
the accord was signed and also
that all remaining political pri-
soners would be released.
Apart from relief and assis-
tance {o those who suffered
lusses during thé agitation, the
accord also provided for free
political activity and agreement
not to use Section 144 to ban
the use of loudspeakers except
under provision of a mutually
agreed code of ethics. The ac
cord also provided for freedom
of Press, including release of
jouurnalists, if any still in deten-
tion, free issuing of declara-
tivns .and lifting of restrictions
on awarding. of -advertisements.

Fair treatment.

The accord {unher provided

tor ladl treatment to both sid-
es by official mass media, The
tlection Cominission was W be
strengthened aud  alivwed
Inpese pulishinent on i1is o
Laulting appointees. The (s
miission wias 1o be cmoUw:
ered o call upun the  Armed
Forces to provide assistance
m the holding of clections, it
wus specifically provided that
the FSF and Rangers would
not be used for any duty on
the polling day. Another pro-
vision of the accord was rthat
the electivn results would not
be announced by any of ibe
mass nedia except under the
written authorily of the Elec
tion Comumission.

The accurd turther provided
that all clection petitions, now
vuder  adjudication,  would
abute and all those who had
riut filed election returns would

i

et have te account for the
failure. |
Under the accord, the Gov-

mine the list of ofiicials the
Opposition  accuses of medd!-
ing in the electoral processes,
It also- agreed to place the
FSF under the Ministry of Do
fence and not to ban any poli-
tical party until the conclu-
siun of the clecticns. 1t also
avrecd not to  make any con-
stitutional  amendment except

thoss ;reed to between the
two sides  for implementing
the acooerd.

The zceord also provided for
the setiing up of an implemen
tation council. With a member-
ship of 10, the Courncil was to
meet ¢ cach Tuesday and re-
main i3 session antil its agen-
da was disposed of. Unresolv-
cd diszutes in the Council and
cases undiscussed due to lack
of quortm were to stand auto-

matically referred to a bench
compiising the three senior-
most judges of  the Supreme
Court.

ernment had

agreed to exa-

ANNEX. - Q-2

The Pakistan Times, M cnday, July 4, 1977

PNA team had full mandate

Accord

canno

be reopened

Prime. Minister . Zulfikar
Ali Bhutto declared in the
early hOurs of this (Mon
day) morning that after the

‘accord had been reached’ be-

tween the Government -and
the PNA, “it cannot be re:

: openedn

“This is just mot rao;m;'- he

4

sald.” ol
The Pra.me Mlmstcr recallcd

in detail ‘'how the PNA had

given assurances betore enter-
ing into the negotiations that
no single party would have
veto over the decisions arrived
at between the Government and
the PNA. This, he said had been

amply clarified by PNA leaders.

before foreign envoys who help-

‘Bhutto

ed in bnngmg about 'the nego-
tiations between the two sides.

The Prime Minister disclosed
that after having agreed and
prepared a draft which was
only to be signed by the two
parties, they brought on Sun-
day evening 10 points saying
that the PNA Central Council
was not w1lhng lo accept the

S
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zrveement.
ke said the threr-mialt coal
mitiee consisted of the Presi-
gert, the Vice-President and
1t . Secretary Genera] of  the
¥NA and had come to the nego
tisiicg table with a clear man-
a.ute of the nineparty Alliniice.
The Prime Minister said it
wos irrelevant whether the 10
po'nts were new or important.
he question was that once an
goreement had been reached, it
could not be reapened.
However, he said he had ¢
el a meetin? =
which was joinad S
cel Chel Wi .
o Bal

the

5] [

WRECKERS A <
Leading aviivie Sugr 3

I=

ector-General, o oum3,
iion arising ou.
znting tH reopen ine
zent;
e Prime Minisier deseribec
5 false PNA assert
not given iis war
rs the man:date ¢
their final dratt
the Government,
Mr. Bhutto recailed how INA
President Muiti Mahmud pht_n_r
cd him afzer TPrnf. Ghaloot's

“taxs. it -

;-‘f-‘}

Wl

mLanain anid 4
ware Coming to nogrlia
the Government, )

Mr. Brutio said in fact they
were wilino to sign the accord
aftcr the night long sessiun but

"they all decided that it cculd be
signed after going through tne
formality of getting it approv:
¢d by the PNA Central Council.

He szid the PNA Cemral

Council had in fact insulted its
¥resident. Vice-President and
Secretary-General.
1t was unjust not oulv t9
the PNA negotiating team
which did their very best to
win their point of view during
the talks but the nation as a
whole which had been await-
ing results eagerly.

. Mr Biutto sa.d he

tell the peop'e when the time
comes why he agreed to the

would.

hoiding o1 second elections.
He said there had buen very
heated d:..cussions at the Cabi

nol, He, too, was responsible
tv the people, his Cabinet,
MNAs, Provincial Assemblies

und the Ceptral Committee of
his party, He, too, was answer-
able to them, Mr Bhutto said.

He waid when the memle
would see the agreement they
would oe surprosed Lo ozee
what ex! the Covernment
to the Opposi:

Nud ados
ton’s, point of view.

Me wu¢ the three PNA lea
e iht on  every point
vy and good advocacy.

| A !‘.'.'L h:—,.‘-, ‘;-l_"]l
v atives than the

ot 5 8 AR
ooned Tetween the Two S1des
s frer Giscuss:on oo gvary pont
Tt Vo .-';.”—'C‘.!id
0 he sigoed,

£ o eV ErY

Cipoat cifticulty’

by reopening
PANA had put an
alvy’ por only the

vl nation 28
<nressed his will-
lend-

o
LTI

a whals H: ¥
mzmoss io meet ihe PNA
¢ again bLwt said he w
have to hawve further coneaita
Hers with nis  Cabinet belfosz
that. 5
2 “re Minister sail
ol meeting there was
clifle s opiniun
Ater all, he 4 he also had
o tun his leam and Sdxe mto
secount the'r wishes  because
nobody cuuli afford to be alone
in politics. He said his coliza-
gues had not differed with hum
so much during the past five
anaa half vears as they did now.
If the PNA had its difficulties,
he too had difficulties of Tis
‘own, he pointed out.

Mr. Bhutto's hurriedly-called
Press conference held in the
auditorium of the Prime Min-
ister's House, began at 130
am. Cabinet Ministers, Chief
Ministers and high civil and
military officials were present -
- Apologising for calling them
at such an odd hour, he said he
wanted to make three points to
show how unjust was the PNA
stand.

in

the €
Sharp

Firstly, he said, it was agreed
at Sihala. before the negotla-
tions started, that none of the
nine parties would have velo

over the decisions reached by
the PNA represcntatives in the
negotiations. The PNA Presi-
dent had assured him, in ths
presence of Saudi Ambassader,
that they would stickg to the
decisions arrived at whether
their other colleagues concur-
red with them or not.

On that basis, the negotia-
tiuns were started, ctherwise
ail e nine parties of the PNA
coule have been asked to join
the negatialions.

The same point was clarified
by Sardar Abdul Qayyum in
answer 1o Pressmen's guestions
before he started  his cuntact
toeur,

Secondly, he said, the PNA
Iiaders assured that they would
act like to waste time by tak-
i issuee 1o their Council which
v saic would be bound by
heir decisions.

Thirdiy, it were negotiations
between two parties—the Gov-
crrment and the PNA.,  Both
sent their top negotiators. The
PANA seal its President, Viee
President and the. Secretarv
General. They were mot selec
tedd by us, They were given full
mandare 1o reach an accord and
=5t 1o aCL a5 ressengers.
it censultations with Council
~ore taken as @ compulsion. e
said, his side 00 had a Ceptral
Committee, Cabinei and Assemr
bly members to consider.

My, Bhutte said since PNA
negotiators had full mandaie
they couid noi reopen whatever
had been already agreed to.

The Prime Minister =said he
had pui aside all other State
duties and interpational mat-
ters in order to expeditiousiy
rsach a setilement with the
PNA and it was now for the
pecple to see who was wasting
time, keeping the nation wait
ing and deepening the crisis.

Peopie’s verdict

Answering a question, Mr.
Bhutto said if the PNA had not
been afraid of the people’s ver
dict in the next elections, why
should it create difficulties now.
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The Prime Minister said the
PNA leaders could not claim
now that final agreement had
1ot been reached when the two
sides concluded their long ses-
sion last Saturday morning. The
only question left was when it
should be signed.

Asked wether there was dead-
iock now, he said he would not
make any comment.

The Prme Minister said they
could not deny that every mat
ter was settled on Friday night.
All had left happy—-and declar-
ing so.

Mufti Mahmud had said in
the meeting fhat the seltlernent
had been reached. He would
refer it to the Central Council
of PNA formally. He was sure
that the Council would give
its approval.

But now, ioday, they returo-
ed to tell the Governmeni siic

that some colicagues PNA
Council were aor agresabie o

certain points and had yaised
10 more puints. This was a mat
ter of great regret, he said.
Mr. Bhutto said he, too, could
say that his Cabinet was not

agreeable. He too, had difficul-
ties in asking  his Assembly
members to sign their death
warrant and amend the Consti-
tution to provide for new elec
tions.

PNA leaders had been telling
the world, even ambassadors,
that they did not have any con-
fidence in the words of Mr,
Bhutto, that he would go back
on his words, Now it was for
everybody to see who had goune
back on his words. They had
done it befure in connection

with the PPP-NAP-JUI agree
ment.
Ten peints

The Prime Minister said now
when only the signing of the
agreement reached on Saturday
remained, the PNA wanted to
reopen it, pleading that the 10
points they had now brought in
were minor points.

Mr. Bhutto said: We are
blamed for everything just be-

He said he had sirewched o
the farthest pessible w0 acconrk
mudate PNA's point of view,

He said hs had zaited & spe
ciai mesing ef ko Cabinet
consider the 8t arising
out of the PI

The

mourrow or the dis
would, however. he
gfter the Cabinst nestils

Mr. Bhutio said the PNA ns
gotiators should be man enough
to say thar agreement had been
reached. “You will be surprised
when you see the agreement.
They (PNA) got all they want

He said he had not been left
with any room for manoeuvia
bility. He had already donc
whatever was humanly possible,
which was unparaileled. ]

Fev

3 guesiion
the apprehen

sion of new demands  Deing
raised by PNA was ithere but

what mattered was thaty any
new demand was againsi the

principle of not opsning ssttied
issues,

Asked if the new points were
new or old and how far they
were acceptable to the Govern
ment, Mr. Bhutto said this was
irrelevant in view of the above
principle.

When a correspondent pointea
out that the new PNA spokss
man {Asghar Khan) had said
the PNA negutiziing tearmn had
mandatory puwers, Mr. Bhutto
said it was fo coniradict tiis
{hat he had held the Press culr
feience.

Mr. Bhutto said ne had called
the Press conterciice because he
considercd it linporiant o talk
to the Press.

He sawd he had refrained
from making any statement v
the Press since the alks wilh
the PNA started vn June 3. H
said the Press had been present
in the Prime Miuister's Houss
ta cover the lalks, but when
ever the Press wanted to talk
to him, he did not do so. He
said he did not want ta spoil
the atmosphere and, therefore,
avoided making any statements.

‘arresponden

Lpcsie: TR
ais| RIwEn

s e

pobhished

by :he
smeliracs

1 row, 1 do not
~ihing which may
mplications, or o
because cven 3
the
fterent interpretd
I be put w what i
such things create

Uz (he other hand, he said.
stalements were made by “cur

(in JopusLiuih

engaged in the negoti
also made spesches
madle no speech’.

The Prime  Minister  said
during the negotiations, it was
decided that Maulana Kausar
Hiazi from  the Government
side, and. Prof, Ghafoor Ahmad
from = the Opposition side,
would brief the Press regard-
ing the state of the taiks. He
said he stuck to this proce
dure from the very first day.
“But I said nothing althougt
if I had done so, I would have
becn justified in making state
ments, but T always said that
the Press should wait for the
briefing by Mauiana Niazi and
Prof. Ghafoor. for their joint
statement. This procedure was
continued from June 3 to July
2", he added.

The Prime Minister said there
was only one important prob-
i which was 10 be discussed
besween the twvo sides, He said
when he met PNA chief Mufti
Mohimud at Sihala, “He (Mufti)
raived his finger, and said there
is only one problem, and that
is holding of a just and inde
pendent election.”

In nation’s interest

cause we are in power. But The Prime Minister said he i
8 _ Mr. Bhutto said when the
Eglslils parties have to solve theé a4 sorry to have called the yyiks were started it :\'as in
M iR R T e
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order to safeguard the interests

of the people, democracy and
Pakistan that he accepted what
was their demand, or the de-
mznd of the nation, although
he had first stated- that there
was no neegd of fresh clections.
Mr. Bhutto szid the PNA had
“a single ceatral and specific
point,” but to this, the Opposi-
tion added 32 points, and they
went on expanding their  de
mands, although “they had to'd
us previously that there is only
one point at issue”.
" He said as a result of the
negotiations, the two sides.had
agreed on three major points:
(1) Holding of fresh national
clections, (2) date of the elec’
tion, which was set for Oct. 7
but because it was a Friday, it
was decided to hold the elec-
tions on Oct. 6, and (3) arrange
ments for ensuring fair elec-
tions, for which it was agreed
to increase the POWETS of the
Election Commission. v
Mr. Bhutto said after an ag
recment on basic issues he ba
‘thought that only details were
left to be worked out, It was
in view.of this situation, he
said that he had undertaken his
tour of six Islamic countries.
" On his return from this tour,
‘he 'said all sorts of things were
brought in. But he would not
go into ‘the question which of

thege things concerned the elac-
tions and which did not, b=

cause this could also cause mls
understanding.  However, he
said whatever the PNA consi-
dered related to the elections,
it was discussed.

In the meantime, he recalled,
it was alleged from the PNA
side that the Government was
wasting time. But he had point-
ed out that this was not so. He
said he had told the PNA Presi-
dent that the two sides would
meet on Julv | and would not
‘leave the conference room until
they had reached the final ac-
vord,

Me said motwithstanding

what points were raised Dy the
PNA and which of them were
accepted—or not accepted—the
final result was that a deci-
sion had. been reached. “The
only thing left was when the
accord should by, signed”.
; Mr. Bhutto said"he had con-
‘sidered the idea of holding the
‘signing ceremony at - Murree
but he had to stay back in Ra-
walpindi in view of the US.
independence day reception en
July 4. :

In answer to question, the
Prime Minister said if PNA luu-
dership would have been sure
of its footings and popular ful-
lowing it would have not crous
ed obstacles. If they could ture
Oct. 6 confidently, whv w..-

they wasting time? he =}
Asked if the accord
form part of the Conwiti.
he retorted even thiis
was decided. Whatever the
stitution permitted was to ¢
accommodated in the Conrstitu
tion byt nowhere in the wor'd
everything went inte the Cun
stitution.
" Mr. Bhutto said no one coull
remain aloui in politics. T F.we
to take my own people uon
confidence. There are iuany a
“Tarzans” sitting In iy pariy)”
After the 53minute  Pross
conference,” M:. Bhutto asked
his Cabinet members 10 stav on
in the auditorium.—PPI AFP,

ANNEX. - Q-3

Govt.-PNA
talks

—An unscheduled Government-
PNA meeting was held at the
Prime Minister’s House Jast
(Sunday) night after the PNA
Central Council concluded conr
sideration of the agreement
reached between the negotiat-
ing teams of the two sides.

3 ma

The meeting lasted an hour.
No immediate comment was
available from either side.

Soon after the Government-
PNA session, a Cab'net meeting
boegan under the chairmanship
of Prirme Minister Bhutio—APP,

ANNEX. - R-1

The Pakistan Times, Tuesday, July 8, 1577

If PNA reopens
issue,Govt.will

o the same

_By H. K. Burki _

" the nation, Premier Bhutto
~ “{n—the larger-interest of has agreed to resume the

dialogue with the PNA, but
he hag made ?::lear that if
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the Opposition were to re
open settled matters then

hig side, too, would do the
same,

Addressing a Press conference
at the PM’s House late vester-
day (Monday) evening  Mr.
Bhutto disclosed that Mr Hatees
Pirzada would telephone Mr.
Ghafoor Ahmed this maorning
and, if necessary, the commit.
tee would meet again. How-
ever, if the PNA were ready to
honour the-agreement he would

be prepared to sign the accord ed f

tomorrow mording.

Mr. Bhutto said that in the
inierest of the nation and re-
posing confidence in his leader-

ship, the Cabinet had given him b

the mandate to talk 1o the PNA
However, no double standards
would be tolerated and if the
PNA reopened any settled is-
sues, then “we will also reopen
some"” Mr, Bhutto said and ex-
Plained that most of the con-
:ﬁsiom had been made by his
e.

Matter of principle

e e i

Mr. Bhutto recalled tfat afller
the two sides reached an agree
ment the PNA leaders had ex-

ressed their satisfaction, sa
rlil that. thers remamned only
the formality of taking it to
thelr Council and they would
have no difficulty In Retting i¢
-Bpproved. Thus it way agreed
verbally te ullfn the acaurd on
July 3 or 4. He went on to re
mark that when the three PNA
leaders mef him yesterday, one
of them had veluriteered that he
was ashamed to  come _back
again for further 'discussion,

The PNA was wanting te re
Open issues that werg either
setiled or setsaside Mr Bhile
gaid. The point was ner whe
ther the matiers raised wers
impertant ofF minue, bui a inat:

tér’ of nﬁﬂc:hilplé. was invalved in g
t

Rat—tha BNA was FenPURin
discussion 6n an aceord whie
ad been reached after elaiises
by-clause and word-by-word dis
Eussion, .

Denving that he had talked
of any deadlock on Sunday
grlﬁm. Mr. Bhutta said he had

y mentiored his own diffi: 4n
eu_l:_%_es. fof Re, too, had a Cabi: PNA,

net, party organisation and -
MNAs to consider [t after havw
ing frecly negotiated an accord
as the principal leaders of the
A there was any .Jefayv then
he and his party could not be
held responsible for it. g

NAP leaders’ release

Although neither side has re-
vealed the nine or 10 oints
raised by the PNA, it is liew
ed that at least two of these are
major issues. The PNA has ask-
or the release of all the for
mer NAP leaders and workers,
and it has also demanded that
the control of the armed forces
and the administration should
e given to the joint Imple-
mentation Councll These are
the kind of impossible demands
which the Government cannot
accept. :

Certain Interested factions
have quite obviously sought
these wholly unreasonable con-.
cessions after the PNA team
had secured all the many de
mands in other fields. Thus, if
they insist on these points, they

 will put in feopardy the agree

ment already reached,

APP adds: Mr. Bhutto sald
he had discussed with his Cabi.
net colleagues the situation
arising out of the PNA move to
reopen the settlement, in three
mectings held  since Sunday,
ﬂll: Ca lm:ﬁolle?guelﬂj he sai

&d once agaln given him mun.
gn?'to proceed “even bn thii

asls”,

Asked about the “sharp diffe:
rence” that existed in his Cabi
neét on the matter, M Bhuiia
gald it had o ﬁn narrewed
down, “It s for the leaders to
take eetitrol of the.situa'ion and
Abt 10 pass (he buck onte

ethers
Minlster suid e

The Prime
Was surprised when the PNA

President,  Benlor Vie Presis
it  afd  Secreiary General
were miade o look small be:
causg of reéeeuan by the PNA
Counell of thejr eomimiimerit {o
the Qovernment, He denied suig
gestions (hat the Governmeni
was lNriing te ereate a rift in
the PNA and said he had. never
been na{' wasam net;d:sf?mltﬁeg
ereating any s [
lf!!__s sald ene could nay

create rift through Press confe
rences. This required other 1ac.
tics in which he was not inte
rested.

He sald he hag full knows
ledge of things when “the PNA
was being formed but he never
tried to create rift at that time.
nor during or after the elee-
tions. . .

Mr. Bhutto reiterated that in”
principle the PNA negetiators
had reached .an agreement
when the two teams sat thro-
ugh the night, Were this ot the
case, then instead of working
all night, the Government could
have asked the PNA negotiators
o secure their Council's appro-
val before proceedng ahead.

Question of vetg

The Prime Minister again .
pointed out that Mufti Mahmud
bad earlier told him and also
the Saudi Ambassador that
none ot the parties in the Alli
unce had' any™¥Weio powers. He-
said had it  been roade clear
that the PNA negotiating team
did not have the authority . t&
reach a settlement the number
ol negotiators could have been
increased to nine.

Mr. Bhutto said he did nat
want to enter into any polemics
ause the matter * inyvolved
the future of the nation, He
was for positive and concrete
steps and that was why he had
asked Mr. Pirzada 10 have 4 pres
liminary meeting with Mr, Gha:
foor today, :
Reverting to allegations ihat
the Qovernment wanted o cie
ate a ift in the  Oppasition
camp, Mr, Bhutis rernacked.
Only ene person can VLY
this heuse (Prinie Minister's
House) and nov nine, This s
the trouble. ] E
Present with My, fHutin
Bpart From Mi Pirsada) wors
ederal Midisier Mumlaz Al
Bhutte and Sind Chier Minister
Ghulam Mustufa Jjatol,
Referrlng to the mew fssuss
ROW sotght to be tuised By the

NA, the Prime Minister said
dctually there were 11 pofnts
and not 10.

Me. Bliutto whe had disclos.

ed 18 newsimen _n_the early_
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hours of vesterday that PNA
leaders had brought forth 1¢
more points, told his evening
Press conference that after
lovking intc his notes h= has
found  they were  elevesn
Joints.

the pocket and said: These are
eleven points,

Finance Minister Hafeez Pir
zada who was also present on
the occasion, pointed to a note
bocsk with him and said: Yes,,

there.are eleven peints.

o PNA Vice-Presi-
Nasrullais

feawabzada

Khan's_statement at a Presg
conference  earlier yesterday
evening that the PNA had rais:
ed nine points: and not 10 as
stated by the Prime Minister,
Mr. Bhutro said he was happy
the PNA had reduced the num-
ber by ons.. He would be hap-

sier if they reduced the nums-

er turther, he added.

T Peldoten Times, my.mﬁs, 1977
Doves retaliate

PNA seeking
another round

From ‘Salemat Ali

JSLAMAERAD, july 4: Em-
phasising that “there should
rot be a deedlock under any
circumstanceg at the. pre
sent, delicate, final pbase of
the pegotiations” the PNA
this \pfternoon implicitly
sought an invitation to yet
!anothez\mund of talks with
the Govérnment,

The FNA's latest position
was espisined at a Prcss con-
ference i Rawalpindi by one
of the threz PNA pegotiators,
Mawabzada Nasrullah Khan.
'The MNawabzuda talked to the
Tress, after a2 meeting of the
PNA Central Council that, ac

cording tc him, considered the -

aegotiating  committee’s re
port on its iast nighi's meeting
with the Goversment side. He
algo said the Cooncl! had ep
proved the siatemernt he was
making at the Press conference,

1:@:&-:!1&&»1_? WM_

Aliboogh the Newsbzads eorb
ticised  the Prime Minister's
FPresy conference of early this

morning, his statement was &
far cry from Mr. Asghar Khan's
sledge-hammer comments of
vesterday. The assignment of
Nawabzada Nasrullah as the
PNA- spokesman today, as also
his suave and conciliatory tone
was broadly indicative of the
doves retaliating in the Council
today for all .he beating they
had received vesterdav. It was
their point of view that seem-
ed to have prevailed today.

The Nawabzada claimed that
he and his two collesgues had
submitted to the Prime Minis-
‘ter last night nine points that
constituted “slight amendments
in the language and proppsala_
given by 'the nt”. He
asservted. that none of thoss

oifTE madpared eny of the set
tied Issuss. They had been sub-
mitted oxnly because the PNA
lawyers consldered them neces
sary to remove certain lacunae,
he added.

Golng by
ATRUMEN:S,

the Nawabzada's
li seems that the

FPNA is trving to reopen the
isettlementt arrived at betwesn

the two negotiating teams by re

Government's pro

over its backtracking of vester
day by-under-playing the signi-

ficance of its latest set of de.

mands.

‘Miror mature’

Nawabzada Nasrullah asser
ted that the PNA's nine points
were ot a minor nature. To em-
phasise the purported insignifi-
cance of the demands, he cited
some examples. He sald the
PNA was now demanding that
the accord be made a transl.
tory provision of the Constitu-
tion. The preamble of the ac
cord should refer to Mr, Bhutto
as representing the Federal Go-
vernment and the PPP and
Mufti Mahmud as representing
:}P:: PNA. 't"_l‘his_ is onlvrbtcls, fix
the respective ' responsibilities
and no more”, he said. What
he rlossed over was the PNA
earlier gmeorecing to descrihe
Mr. Bhutto as the Prime Minis
ter and Chairman of PPP,

. Replying te questions, ‘the
Nawabzada #aid he had last
night returned from the Prime
Minister’s House with the fm-
pression that the PNA's stand
wzs not unacceptable to the
Government. The PNA team

had been told that the Prime

Minister consult his

colleagues on the Alllance'’s

communication and convey the
Government’s  reaction today.
The Prime Minister's subsequ-
ent Press conference was thus

unexpected, ‘uncalled for and

regretfable, he maintained,

(designating’ the-.agreement as * The Nawabzada claimed that
_ ' sals. Also, there was no difference of opl
the Alliance 1s trving o _gloss hiou .amongst the nine PNA
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stars. It was pointed out %o
him that contrary to his argu
ments of today, Mr. Asghar
Khau, ;. speaking for the PNA
Eormcil vesterday, had argued
that there were  fundamental
differences between the peints
of ‘view of the Government ana
ihe PNA and that the proposed
Tinplementation Court.s! under
the secord was no more than
an adwisory body, The Nawao
!zﬁa réplied that he was pre
gtmm
viEws, . added: Let it be
clgarly understood that the Im
xﬂmgﬂ‘atmn Council has ne
: thtng to_do with anything ex-
cépt the-issues  settled under
the ‘attord for ensuring free
mnd fair- elections,

“Nawabzada Nasrullah avoid:
e a"direct reply to a question
‘whetheér some of the PNA

unly the PNA Council's”

f"‘\‘ﬂx Council had a.;;uf.x ovVer
a_matter before arriving at a
gonsensus. In reply to another
Guestion, he said the nine tap
PMA igaders had the full autho
rity to arrive at any agreement
They.did not need anvcne =lse's
approvat, he clarified, :
« He elso evaded two other
questions—how long the PMNA
g..omd wait for the Govern-
ment's reaction, and  whether

_fhe nine mew points included a

demand for the release of polf
tical prisoners held betore an
nouncems=nt of the last genera!
clections,

AFP adds: Nawsbrada Nasrul
lah said the PNA wanted to

reach a settlement expeditious:

ly so that the national crisis

was resolved in the interest of

the peopie and the coumtry
He said it was wrong te say

Cotincit members had found, tha: the July 2 session of the

anacceptabte the settlement
their Tegotiating team had ar
tived  4t- with the Government.

Main Committee had produced
an agreement on all poiots
leaving nothing unsettied. He

tempis ai
jmpr:‘s.r

i

,11 3

‘_1 u 2TEN
the C
to what naﬂ beeﬂ éC‘(‘{‘ps
the negotiating team. He
the PNA leaders were un
and determined as - before{’
ensure the successfui o i
sion of the "national gy
ment”, {‘
In reply to a quest ’ﬂ,}
Mawabzada said the Ui
would decide future line <
tion if no reply werg res
from the Government 0

He claimed that the [
negotiating team had refty
from saying anything g4
might vitiate the atmos
But, he alleged, the othes k
had *been acting .:therv-rgl

[0

He said there were always vari goid the Government ha He alleged victimpsatiofy
6us vicws and also that it was made certain suggestions 12? PNA workers, large-scale *g
rof f6r the first time that the' |y was made clear that thes fers and-“indiserinunate”

' bution of arms 10 PP :m’v

ACCUSATION.

At the height of the agitation, the Chief Minister of Punjab removed a ban on arms
licenses and issued a directive that every MNA and MPA could, recommend the grant of

an arms license.

Reply-48. When the flames of violence were spreading and the whole country was in the
grip of insecurity and tension, MNAs and MPAs felt the need for protection of their
persons and their families and properties. Not only MNAs and MPAs but many other
citizens took steps to protect themselves. MNAs and MPAs arc mentioned here to distort
the picture. Being the representatives of the people, MNAs and MPAs were more
accessible to the general public for requests relating to licenses for their protection. A
more detailed reply to these allegations which are contained in para 21 has already been

given.
ACCUSATION.

a) The Prime Minister constituted a Committee (b) Issued a directive to MNAs and
MPAs to obtain lists of person s against whom action should be taken. (¢) No further
verification, other than that of an MNA or an MPA, was needed for issuing arms license.
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Reply-49. There is nothing that requires comment on subparagraph (a) It is denied that
any directive was given to obtain lists from MNAs and MPAs of persons against whom
action should be taken. Only goondas and criminals were ordered to be arrested in the
interest of law and order. The contents of sub-paragraph (b) are denied. I clearly
remember noting on a file that the district Magistrate and or the Superintendent of Poilce
should verify the application of every license.

ACCUSATION.

In addition, arms licenses were issued at random by the Prime Minister and the Chief
Ministers. The Prime Minister issued direct orders for prohibited bore license.

Reply-50 This is another illustration of indulging in a melodrama. The Respondent is
very found of charts. Why does he not bring out charts on the issue of arms licenses of
every Government since 1947? A comparative study will show the real position. My
Government did not adopt any new policy on arms licenses. It is in the nature of things,
that as time passes, more and more individuals are in a position to own a weapon for self-
protection. I did not issue any license at random, although, as Prime Minister it was well
within my authority to do so. I always endorsed the recommendations of the Interior
Ministry on Prohibited bore weapons. Naturally during the agitation there was greater
pressure for licenses but I did not succumb to any unreasonable pressure. Since the Chief
Ministers have been mentioned in this connection, it might be only fair to get their
comments. However, since there was nothing wrong or undesirable about my
Government Policy on this issue, I do not think that the Chief Ministers misused their
authority in the issue of licenses, I have already stated that I only endorsed the
recommendations of the Interior Ministry on the issue of prohibited bore weapons
although it was well within my competence to issue these licenses without any
recommendation or verification by the Interior Ministry or any other department.

ACCUSATION.

Throughout the spring the PPP tried to intensify the forces leading to strike, disorder and
violence in the land.

Reply-51. The false theme in this paragraph has been repeated again and again to build a
case for the imposition of Martial Law. It has been adequately answered by me in this
rejoinder. It is a futile and unproductive endeavor. It cannot stand the test of an objective
analysis of the events of the relevant period. It is an exercise in semantics and no more. |
vehemently deny this intellectually dishonest appreciation. By waltzing with words, the
political and Constitutional axioms cannot be suppressed. My Government had nothing to
gain by intensifying strike, disorder and violence. Quite to the contrary, my Government
had an imperative stake in restoring lane and order and normalcy in the land. This
paragraph is a poor apology for the justification of Martial Law. Its contents are
vehemently repudiated by me, and more than by me, by the logic of democratic necessity
in marked contrast to the despotic and rejected doctrine of necessity.
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ACCUSATION.

Mr. Bhutto imperiled Pakistan’s foreign policy by saying “No comment” to the reports
that Iranian troops had moved to the Baluchistan borders and Indian troops to the borders
of Sindh and Azad Kashmir although the Foreign Ministers of both the countries had
denied the reports.

Reply-52. The Respondent is the one who is again and again imperiling the country’s
foreign policy by unnecessarily dragging into this written statement Pakistan’s relation
with Foreign Countries. He should see the danger in implicating the country’s relations
with foreign states with the narrow and mundane object of maligning me and my
Government. My experience in foreign affairs and my spirit of patriotism compel me
once again to restrict my comments to the barest minimum. I do not want to be associated
with the Respondent in jeopardizing Pakistan’s relations with Foreign States solely to the
purpose of making a point. Suffice it to say that it was the Respondent, in his capacity of
Chief of the Army Staff, who provided me with the information contained in this
paragraph. He gave this information to me with details and expressed his grave concern
over the developments mentioned by him. Otherwise how else would I know of the
deployment of forces, the place of deployment and the strength with which the forces
were deployed? When I questioned him at greater length, he did say that he was informed
that the deployments were for the purpose of winter spring exercises of the forces of
those countries yet he expressed his skepticism, of this explanation. Since the highest
interest of the State restrain me from making an elaborate answer I will offer no further
comments on this paragraph. For exactly the same reason I said ‘No Comment’ when I
was approached by reporters to comment on this information.

ACCUSATION.

In his endeavors to retain political power, Mr. Bhutto was indifferent to every
consideration relating to national interest.

Reply-53. I have dealt with this sweeping allegation in paragraph-52 and for the same
reason offer ‘no comment’ except to emphatically deny its reprehensible contents.

ACCUSATION.

A bitter political rivalry existed between Mr. Bhutto and Mr. Khar but a rapprochement
was effected and Mr. Khar was appointed special Advisor to the Prime Minister. This
was to capitalize on Mr. Khar’s past reputation for relying on the naked use of force to
attain his ends.

Reply-54. Since my first meeting with Ghulam Mustafa Khar up to the time of this reply,
I can say with all the emphasis at my command that Mr. Khar has not been my ‘bitter
political rival’.” Admittedly he has had differences with some PPP leaders in the past but
that has been at the level of Provincial Politics. As far as I am concerned, he has
remained my political lieutenant and disciple. The question of being my rival has never
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arisen, the bye-elections of October, 1975 not with standing. It was my executive
prerogative to appoint him as my Special Assistant like it was my prerogative to appoint
him as Governor. There was no ulterior, motive in any of these appointments. He never
really broke away from me for there to be a rapprochement. The Respondent knows this
to be the true position. If Mr. Khar was such a barbarian, the Muslim League should not
have welcomed him with open arms and made him the League’s Senior Vice President
the moment he ostensibly broke away with me in October, 1975. There could not be any
heightening of tension by his appointment in the Federal Government. Law and Order fell
within the provincial sphere of responsibility. If I had appointed Mr. Khar or any one else
in a key position in the Provincial Government at the time of the agitation, a feeble
attempt at drawing such fanciful conclusion might have been worth the attempt.

Reply-55. This is both false and preposterous. It is so baseless that it would be better to
save everyone’s time by ignoring it with contempt it merits.

ACCUSATION.

Mr. Khar and Mr. Mumtaz Ali Bhutto purchased large quantities of arms from Peshawar.
Malik Jahangir was asked by Mr. Bhutto to prepare a lashkar of 20,000 tribesmen to kill
PNA supporters.

Reply-56. Neither Mr. Khar nor Mr. Mumtaz Ali Bhutto purchased large quantity or any
quantity of arms or Stenguns from Peshawar or anywhere else under the orders of my
Government or on their own. This is another lie full of sensation. I did not ask Malik
Jehangir Khan, a former M.N.A. from the tribal territories to prepare or organize a
Lashker of twenty thousand tribesmen or a Lashkar of any number to kill and loot PNA
supporters. Jehangir Khan is a notorious and an unscrupulous person who has no
following to prepare or organize any Lashkar. He had become so unpopular and disliked
by the people of his Agency that he could hardly visit his Agency. He was a corrupt and
dishonest individual who believed in living on permits and smuggling. To ask such a man
to prepare or organize a Lashkar is like asking the Melody Queen Nur Jehan to drop
atomic bomb on Amritsar. The former Governor of N.W.F.P. Nasirullah Baber virtually
blacklisted him for his misdeeds. I categorically deny having had any such talk with this
non-entity either alone or in the presence of Nasarullah Baber. Jehangir Khan has told
this fairy talk only to ingratiate himself with the Respondent. An Affidavit from Major
General (Rtd.) Nasirullah Baber is filed as Annexure ‘M’.
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ANNEXURE — M

IN THE SUPREME COURT OF RAWALPINDI
IN RE: CONSTITUTIONAL PETITION NO.1-R OF 1977

Begum Nusrat Bhutto Petitioner
Versus
The Chief of Army Starr, etc. Respondent
AFFIDAVIT

I, Major-General (Retired) Nasirullah Baber, former Governor of N.W.F.P. do hereby
solemnly swear and state as follows:

1. That I was appointed governor of North West Frontier Province in March, 1976 and
continued to hold that office until the 5th of July, 1977.

2. That I had read the statement made by a former M.N.A. of tribal area Malik Jehangir
khan, published in the Newspapers of 30th September, 1977. I had immediately
repudiated the allegations made by Malik Jehangir Khan against the Prime Minister Mr.
Zulfikar Ali Bhutto, in a press statement. Malik Jehangir Khan in his statement had stated
that ‘the Prime Minister, in my presence, on the night between14th and 15th March, 1977,
had asked him to prepare a Lashkar of 20,000 tribesmen to kill and loot the PNA
supporters in cities and towns.” This is a white, lie. As far as I can remember the Prime
Minister did not visit Peshawar at that time nor did Malik Jehengir on any other occasion
see the Prime Minister in my presence nor did the alleged talk take place. Malik Jehengir
Khan had been trying to seek interview with me for quite some time but I did not oblige
him. This could be verified from the Government House record.

3. That Malik Jehangir Khan is a person who had become a persona non-grata with its
own tribesmen for a number of years. The hostility against him in his own tribal area was
so much that he was not able to visit the area even on the occasion of the death of his
mother. He had been staying in the Miran Shah Government Rest House with his family
for a number of years. After I took over as Governor, he applied for the permanent
transfer of the Government Rest House to him. I could not agree to such pregesturous
request and directed him some time in August ‘76 that he should be asked to vacate the
Government Rest House. He was pleading for time from the local officials which was
granted from time to time but ultimately probably in January, 1977, he was forced to
vacate the Government Rest House. He still owes about Rs.60,000/ as rental and
electricity etc. charges to the Government.
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4. That Malik Jehangir Khan always had the Government patronage which was the means
of his livelihood. During my tenure as Governor I had also directed that he should not be
given the permits (for timber etc.) as | had come to know that he had agency for cement,
for North Waziristan but he was selling the same in black-market in settled areas and had
not sent any cement to the area for which it was meant. In my Press, statement I had
challenged Malik Jehanglr Khan that if he could collect even a hundred people, I would
give him Rs.100,000/- by way of reward.

5. That having been associated with the tribal areas of N.W.F.P. for a very long time I
knew of the unpopularity of this disgruntled tribal ‘leader’ because of this he did not even
contest the March,1977 election from the tribal area. The allegation that the Prime
Minister had asked him to prepare such a Lashkar is wholly malicious and false.

6. That on the contrary during the P.N.A. agitation a Special drench report of the
N.W.F.P. Police had been sent to the Prime Minister by I.G. Police, N.-W.F.P. stating that
agitation in favour of PNN was gaining momentum in some of these areas and that a
Lashkar was being organized, by the PNN leaders for the purpose of murder, loot and
arson. The Prime Minister felt perturbed about this report and had asked me to look into
this matter immediately. I had submitted my report and this could be verified from the
official records.

7. That at the time of election it came to my knowledge that in four or five Constituencies
attempts would be made to rig the polls and I immediately conveyed this matter to the
Prime Minister. The Prime Minister felt very indignant and annoyed and called the Chief
Minister Mr. Nasrullah Khan Khattak in my presence and gave him a stern warning
telling him that he had given a solemn promise to the people to hold fair election and that
he was running from pillar to post canvassing for his party, that any sort of rigging would
cause irreparable damage to the democratic process and harm Pakistan’s image abroad,
apart from damaging his own reputation.

8. Again on the night of 7th March it was brought to my notice that the Chief Minister of
N.W.F.P. had lost election to the National Assembly but the results were being delayed
and an effort might be made to temper with the result of the election. I immediately
contacted Secretary to the Prime Minister and the Prime Minister’s message came that
the result must be immediately announced even if the Chief Minister had lost, and it was
one accordingly. Throughout this period the Prime Minister impressed upon every one in
my presence the importance of holding fair and impartial elections.

(NASIRULLAH BABAR)
DEPONENT

Solemnly sworn before me on this the 15th day of October, 1977 at Lahore.
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ACCUSATION.

The negotiations between the PNA and the PPP, prolonged by Mr. Bhutto for mala fide
purposes, had reached an impasse. The specter of civil war loomed. The necessity for the
Army to act had become imperative.

Reply-57. 1 did not enter into negotiations with the Opposition with malafide purpose.
Neither was there any impasse in the negotiations. On the contrary the crisis was all but
resolved and the Nation’s owes were behind it on the 4th of July, 1977. The specter of
civil war did not loom ahead. We had overcome the crisis. The situation was fast
returning to normal when the respondent put the heavy-heel of Martial Law on the face of
Pakistan. The Opposition would not have continued or virtually concluded. the agreement
with me if [ had entered into negotiation with mala fide purpose. The Respondent himself
is on record having stated in an interview to Newsweek (Pakistan Times dated 14th July,
1977 Annexure ‘D’) that:-

“He did sincerely attempt to reach an agreement with the Opposition. In
fact, What Mr. Bhutto agreed to was probably the maximum that any
politician could agree to. But there was so much mistrust.”

My approach was bonfide; that is why, despite the obstacles placed by The Respondent,
we had come to a settlement in the supreme national Interests. Only the loose ends had to
be tied up, and that was going to take place on the 5th of July, 1977. The term civil war
has been used again by the Respondent for mala fide purposes. Either the Respondent
does not know the meaning of the term or he is deliberately using it irresponsibly and
without cause and justification to find a rational for his usurpation of power. Two factors
give rise to civil war properly called civil-war and in both, the Armed Forces have to get
divided on one side or the other as participants and collaborators. One is a religious civil
war and the other, emanating from class conflict. In both cases, the Armed Forces get
split to support one side or the other. A religious civil war could have taken place in
undivided India between the Hindus and the Muslims with the Indian Armed Forces (of
undivided-India) splitting into two, with the Hindu Soldier supporting the Hindu
population and the Muslim Soldiers supporting the Muslim Population. It was this fear
which made the British finally and substantially agrees to Pakistan. However, even the
alien rulers chose a democratic solution to prevent a real Civil war, instead of imposing
Martial Law. The threat of a religious civil war does not exist in Pakistan as more than
ninety per cent of the people of this Islamic Republic are Muslims. As far a civil war
based on class conflict, Pakistan is still far away from that objective evolution. And even
if the country reaches that objective evolution (which need riot come if the masses are
given their rights), the civil war in its true sense cannot take place until and unless the
Armed Forces get split into two camps-one supporting the vested interests and the other
fighting shoulder to shoulder with the exploited classes against the exploiters and their;
supporters. Such a situation did not and does not exist in Pakistan. The term civil war
therefore is being exploited by the Respondent as a ruse.

Rejoinder by Chairman Bhutto in SC, Copyright © www.bhutto.org 1




ACCUSATION.

No possibility of a fair and free election being held existed so long as power remained in
the hands of Mr. Bhutto.

Reply-58. Fair and free elections could have been held under my Government. Moreover
the PPP-PNA accord had devised certain provisions of joint responsibility to inspire
confidence of fair and free elections. If the draft of the final accord is seen by this
Hon’ble Court, it will be clear that provisions existed in the accord for free and fair
elections which were to the satisfaction of both the PPP Government and the PNA. Hence,
there was no justification for the Respondent to step into the breach so to speak. In the
first place there was no breach and in the second place, even if a breach had existed, it
was for the political elements to devise means of filling it and not the Respondent. It was
none of his business. His business was to carry out the orders of the Government, and to
fulfill his duties as Chief of Staff of the Army. It is not the duty of the Chief of Staff of
the Army to devour the country. It is an allusion to think that Martial Law can fill a
political breach. At the end of the day, when the sunsets, it is discovered that Martial Law
only widens the breach and creates new breaches not bridges, in addition to the-.existing
ones.

ACCUSATION.

Martial Law was greeted by sigh of relief in the country. The economy is returning to
normal. Foreign Policy is being conducted in the national interest and not for the
projection of Mr. Bhutto.

Reply-59. Whether Martial Law created a sigh of relief throughout the country or it
created despondency will be judged in the days ahead. Little or no purpose is served by
entering into a controversy on this subjective evaluation of the coterie of the beneficiaries
of Martial Law. If the Respondent comes outside from his sheltered fortress and roams in
the bazars and the gullies of our cities and villages, he might come to a different
conclusion. In 1958, the Martial Law of Ayub Khan was received ‘with jubilation’, ‘with
a sigh of relief’. What was the ultimate outcome? Those who think only of today and
think that a tomorrow will not come, make such naive statements. It took two months for
Yahya Khan’s Martial Law to get discredited. It took two weeks for the Respondent’s
third Martial Law to get discredited and it took two days for the 3'2 Martial Law of the
Respondent to get discredited when he imposed it on the 1st of October, 1977. The
national economy is now shambles due to the anachronistic decisions of the Responder. If
he continues to take reactionary decisions, he would be responsible for an economic
catastrophe. By de-nationalizing processing units he has done tremendous damage to the
economy. The prices of paddy and the prices of cotton have fallen sharply. This will
effect production and self-sufficiency. It will give not the slightest relief to the city
dwellers because the shortages arising out of the fall of price of agricultural commodities
will lead to a hoarding, smuggling across the borders and to black marketing. The net
result is that prices will rise. Exports will also get affected. Unemployment and
retrenchment is on the increase. The economic conditions have deteriorated so rapidly
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that ever the supine PNA have passed resolutions on the grievances of the people, on the
hardships caused to them. Otherwise also prices are rising. Economic development has
come to a standstill. The uncertain conditions resulting from the ‘Yes-No’ Policies of the
Respondent are a disincentive to investment. The private sector is being tampered again
but Mount Everest will not be conquered. The only thing now left is for the Respondent
to join the Commonwealth. It would be more logical for him to do it because by kicking
the Constitution of 1973, Juridicially speaking, he has taken Pakistan back to or rather
beyond the Indian Independence Act of 1947. In contrast, I had great plans to consolidate
the gains of my reforms during the next five years. If I had not been the victim of a deep
conspiracy, in the next five years, I would have brought about solid results in the
economy. This I would have done not by going backward but by taking a great leap
forward. Within 18 months I would have raised the minimum wages and salaries to
Rs.500/- and fulfilled the promise I made to the poor masses of Pakistan in 1970. But the
Respondent has brought all those plans and objectives to a naught. I do not want to make
any further comments on foreign policy. The observations made in this paragraph have
been already covered by me.

ACCUSATION.

The Chief of Army Staff has declared that he will hold elections as soon as the process of
accountability in relationship to the top leadership of the PPP is brought to a close.

Reply-60. No wonder it has been said that ‘the road to hell is paved with good
intentions’. In the last three months, the Respondent has made so many categorical but
conflicting statements on elections that I would like to spare him from embarrassment by
quoting his statements on elections. If we begin from 5th of July and come down the line
to the 12th of October when he met the P.N.A. leaders, one might have to re-write the
Arabian Nights. What is still in store for Pakistan by way of Respondent’s commitments
on elections might put every bed time novel in the shade. Accountability can only be
taken by an accountable Government. The whole nation cannot be ordered to mark time
on this flimsy pretext. The Respondent has not only demanded an expeditious disposal of
all pending cases but he has also pronounced the sentences. The Respondent has given
his verdict. There is however, a superior verdict which awaits not only the leadership of
the PPP but all mortals. One of the main themes, repeated again and again in the Holy
Quran is on justice. What is Justice Mr. Respondent? I suppose according to the
Respondent’s concept it lies in the interview given to the Keyhan International, Tehran.

(Reproduced Below)
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ANNEXURE ‘L’

Muawat 28 September, 1977

>eneral Zia: Why I was
forced to take control

KA YHAN INTERNATIONAL, September 18, 1977.

ENERAL Mohammad
Zia ul-Haque of Pakis-
tan gave an interview [0
Kayhan editor Amir Taheri
dusing his visit _to Tehran to
confer with His Imperi | Maje-
sty the Shahanshah, last Wed-
nesday: I,
TAHERI — What were the
reasons behind yowr decision to
stage the coup on July 57

General Mohammad Zis ul-
The basic reason for my
move was the necessity of saving
Pakistan from the civil war I saw
was coming. I wanted to preserve
the integrity of .the country and
prevent fratricide. I had become
convinced that unless the army
acted the very existence of the
republic would be threatened. [
also thought that we had reached
a point at which only the army
could restore to the country a.
measure of political stability that
the political parties had failed to
achieve. The two main parties, the
PPP and the PNA had been
wrmed into two hostile camps;
their leaders no longer trusted
cach other and were manifestly
incapable of putting an end to the
post-election crisis.
| made my move reluctantly
because 1 am a chap who firmly
believes that the Pakistan army
should not interfere in politics
unless the existence of the Islamic
Republic is genuinely threatened.
For three months I had watched
the situation deteriorate. 1 was
under strong moral pressure to
act. No m in the world has ever
been under such pressure as a3

result of internal problems. On
the other hand we had the people
seeking to generate its movement.
On the other hand we had a
government that was determined
1o hang on at all costs. We obeyed
the. government and our (roops
even had to fire on the people,
killig their own brothers. The
pvas becoming very unpopu-
Jar.-1 could not stand by and see
the country rushing towards utter
serdition. I broke the rule of non-
imtervention in politics when I was
convinced that that was the only
- What are your intentions
now?
" My intention is to hold the
elections on October 18. We are
ing very well towards that
goal. So far everything has been
moving ahead right on schedule:
The date of the election shall not
,bo aftered. Tt now depends on the

le to clect whoever they liKe.
SR TP (e crists =
.o e’

; very nature
of your political system or was
caused by mismanagemen:?

I would say it was more mis-
management: Systems by them-
selves are neither good nor bad.
They are means, no ends, All
depends on the way a system is
fun. The best system, if run by
men who are less than good,
would turn out more than bad.
What is most important is to have
good and horicst men running the
country. At the same time I am
suggesting certain changes in the
system. But [ must make it clear
that I do not mean to operate the

system ] am suggesting. Someone

else would have to do that. I mean
to go back tc my army functions
after the election and serve the
rest of my tenure as Chief of the
Army Staff provided the govern
ment will come into being will
allow me to keep my army job. 1
don’t think the crisis was caused
by the system. Bad intentions
were responsible.

Pakistan has been experi-
menting with a variery of sys-
tems: Westminister-style demo-
cracy, military dictatorship and
even parliameniary autocracy.
None of these have responded to
the basic need.of the republic
which is striking a balance bet-
ween the country’s almosit
natural anarchistic tendencies
and the need for uniry. Would
the existing system meet that
need?

Your observation is basically
correct. We are an unruly people:
that is a fact. But it is also a fact
that we need unity discipline to
progress. At the same time, how-
ever, I must say that none of the
systems you mentioned was ever
allowed to function properly.

Let us see what happened from
1947 onwards. Qa’ed Aazam
Mohammad Ali Jinnah did not
have enough time. God recalled
him from among us before he had
given the country of his creation a
definite shape. Then we had
Qa'ed Mellar Liaquat Ali Khan.
But then he was assassinated.
Thereafter we had a ’series of
dictators with no political acumen.
They wasted the nation’s time.
They hung on to power as best
they could until Field Marshall
Ayub took over in 1958. Ayub
stayed on until 1969.

_ Well, 10 years was long enough
time to sec any experiment to a
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T v
successful conclusion. But what
did Ayub do? He did everything
to his own military style. He
experimented with his “basic
democracy” which, in fact, meant
‘hs persona) rule with a pseudo-
democratic sugar-coating. He had
no intention of leading the
natior towards full demo-
cracy..In my opinion, his aim was
to-mantain lumself in power as
long-as he could. Of course this
judgment is based on my observa-
tions from a distance since [ was
never associated with Ayub. I
think his tenure was economically
productive. .

Those 10 years, I must say in

“all fairness, have been the best in
Pakistan's history so far — from
an economic point of view. As
long as Ayub was honest, people
had faith in his rule and he could
smoothly operate the system he
had invented. That system func-

. tioned. In 1969, howevér, it
became evident that Ayub was
developing other intentions.
People to lose faith in him
and the politicians found a chance
to play their own game. So the
system fell apart.

I_L cydic study of the Pakis-
ani ... What guarantee
could one Have that the same
pattern would not continue ad-
infinitum?

Aﬂyouneedisanhonestand‘

god-fearing leadership. You need
selfless politicians who constantly
have the interests of the nation
and the mood of the le in
mind. You need devoted and
dedicated men who never forget
that their power is rooted in the
support of the people. You need
men of integrity and honour....

That is a tall order. You are
describing saints not politicians
Well, at least, I don't know of
many politicians who would fit
those descriptions...

" You have a point. But not all
politicians are entirely dishonest
all the time. They could at least be
honest and sincere in their own
field and abide by the rules they
themselves set for their game.
politics is not all immorality....

No, not all....

I think that some politicians
can be moral at times. I am not a
politician but I think that horesty

morality pays better in politics
in the long run. In any case, no

tem you can imagine would

L

3

work in Pakistan unless it were
operated by honest and moral

men.

Will the army, at least as
long as you command it, inter-
vene if it realised that the poliri-
cians who take over do nor fir
those descriptions?

This is what I am trying- to
suggest. My intervention was not
without precedent. The army
intervened in politics in 1953, 1958
and 1969. 1 made no innovation.
As I told you earlier [ am a chap
who was sincerely trying to estab-
lish that the army should not
indulge in politi¢s. I tried my best
t0 break the tradition of amy
intervention in politics. 1 did not
succeed. Even a chap like me was
forced to intervene. Every coun-
try has its own peculiarities; the
nature of the people, the environ-
ment in which they live, their
history, the breed of politicians
they have, she povpisian sumound-
irigythem: even the weather-and
the smel] in'the aiy cEg different.
In Tehran you feel different from
Islamabad although Iran and
"Pakistan are brothers and the clos-
est of friends. We must find out
how best we can cope with our
peculiarities. Pakistanis, being
devout Muslims, believe in one
God, one Prophet, one Holy
Book and one couninv S0 they
must have one leader Please note
that this is my personal opinion

That “'one leader” could be the
President of Pakistan or the Prime
Minister, provided all people vote
for him. He should constantly feel
accountable to the people. Such a
leader would enjoy the confidenr:e
of the whole people. Look at Mr
Bhutto, how he emerged in 1970

- as the most accepted politicial

leader in Pakistan. And look at
him now and see how he has gone
down in 1977. It is not because Mr
Bhutto has changed. It is thee same
Mr. Bhutto and the same. Pakis-
tan. But the people were no
longer prepared to accept him.
Why? Because he begen having
wrong ideas about himself, his
country and his people.

What would ‘n if the
next chap — provided Bhuito
doesn’t tum out [o be: the next
chap — also siaried having
what you describe as “wrong
I‘MQ!? .

Our country needs strong and
honest leadership. In Pakistan you

without being hones;t. I have pro,
posed a presidential sytem with
proper checks and balances. Bu
some of my brothesrs an.ong politi.
cians do not seem; to agree with
me on this point. 1. am not the one
to thrust that upcn them. If they
do not agree, what can I do? 1
cannot shed tears. They can have
the parliamentary system as long
as their parliament is allowed to
function and; no: as an assembly of
servile yes-rnen.

Ayub filled his so-called parlia-
ment with ;appointees Mr. Bhutto
had the representatives of the
people in, parliament but never
listened o theim. He had 200 par-
liamentarry stowoges tofollow him .
That wa'; Mr Bhutto multiplied by
200. Thee President we have under
the pre:sent constitution is ineffec-
tive. His functions are largely
ceremionial although he is the
head of state. The Prime Minister,
on thie other hand, has so much
powe:r that I don't think any other
ruler in the world has more. He is
more than a dictator. I am sug-
gesting changes in this set-up.

'fou want these changes
before or after the election?

Alfter the election. I cannot
cnange the constitution. ] am
simply airing my ideas. If there is
a prime Minister with so much
ﬂp'wr there must be a check on

um.

My experience -of Pakistani
political life is thar people
almost always vole against
something or somebody and not
for something or sgnlcbody.
Bhutto won his ide on a
wave of protest against military
rule. Now his rivals might win
on another wave of —
Wouldn't is be possible to

Even then there would be no
guarantee that such a set up would
not be overthrown aftet a few
years. We must have a strong
central government. But do not
forget that Pakistanis, as Muslims,
are very individualistic. You
cannot keep them in line with the
best of . In the end
they have faith in their leaders or
they will rise again. It is much
better for Pakistan to have a
leadership of average intelligence
but more patriotism, than have
dashing intellectuals with a lot of

cannot be a strong leader for long_intelligence and much less patriot-
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ism and loyalty. Such intellectuals
are bound to develop inordinate
ambition. They would look
around them and see the mass of
peasantry and feel like gods. This
1s what happened to us in the past
seven years.

I am sorry I have to ask this
question. But I have seen so
many generals, including some
in Pakistan who made coups
and said they mergly wanted to

set things right and then retum
1o the . All of them,
however, hung on unal they -

were »d ‘out — not onlm
politics but also from the

racks. I have no reason to
believe you would be differens.
Could you make what the
Americans call a Sherman
m{aﬁf&”{m made my

tl ve

Sherman declmm I g
ready to make it ten timies over.
You cannot make me Pmtm:}l
and I shall never accept any -
cal office. The Sunday Times has
claimed that I was not such a

simple soldier and that 1 was
paving the way to become Presis
dent of Pakistan....

Are you nat?

No. I am not. [ assure you that
I am not putting on a show. If |
want political power, what is there
to stop me? The army is behind
me and [ have the power to do
what I like. What is the Constitu-
tion? It is a booklet with ten or 12
pages. [ can tear them from
tomorrow we' shall live under a

~different systein. I3 there anybody”

to stop me?

Not for the time being. You
might get away with it, for some
months — or years, if you are
specially lucky.

Exactly. Today, the people will
follow. wherever I lead. All the
politicians, including the once
mighty Mr. Bhutto, will follow me
with their tails wagging behind
them, as long'as I want them. But
is that good for the country? No. [
have no political ambitions per-
sonally. I am not interested in
political office and shall never
accept one,

Well, General, you might
well rum out to be the exception '
to the rule. But would you just
hand ouver the couniry to any
Tom, Dick and Harry who
might win on a passing protest
vote’a

_Nu. sir. Election is a means,

not an end. 1 am concerned with
the end, not with the means. [ am
interested to see whether October
can produce a force that could
_offer the country some form of a

E
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but &t the behest of the
mm who is the consututional
head and who shoultl have that

if he sees’ Prime

.

wer o

it i
The army would be an under-
study io be called in whenever
the prima donna caiches
cold..... But even now you are
making definite political deci-
sions such as denationafising
certain indusiries. Isn't that
more than merely supervisin
the election? E
We are an interim govern-
ment. We have to take certain
measures (0 prevent economic dis-
aster. But we do not wish to iie
the hiands of the next government.
You can play some poiitics some
of the time; but you cannot play
all politics all the time. A govern-
ment is responsible for a lot of
things: law and order, defence,
educatio, improving the lot of
the common man and the politic
cial environment. The em-

ment ¢an play politics in some
- domains

Consider what happens when
you have a situation in which
everything is run or run down —
for political motives : educa-
tion, railways, roads, bureauc-
racy, banks, the whole junk. That
would mean minin% # country in
:h:sli:urem of Tthhe iierarchy of a
si . This is what ha

«pened uptzk.istnn. Consider , fg

example, the ‘case of the rice-
+husking mills that I denationalised
and retummed to their original
owners. If you want to nationalise
something you must have some
sound economic reason. Qur
economy depends on rice and
wheat. Now if you want to
nationalise only in order to fill the
pockets of a few of your hatchet-
men, that would hardly go for a
sound economic reason

There was nothing wrong with
the rice-husking mills. In fact they
were nationalised because they
made money and that money
could go into the pockets of a few
cronies. I couldn’t accept that 200
mills should be run-down so that
20 PPP favourites could make 10
million rupees in & year. That had
been a pblitical naticnalisation
mg‘ I h;d;::ery reason to undo it.

las any impartial

pwir:;iah misdeeds,

or do you base your judgment
on rumours? :
No. It is all on record. You
shall know the details on the 28th
October when I shall nt a
White Paper — or Isaya
Black Book? to the National
Alsembly

ont what we foand on
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the 5th of July when we toppled
the government. Everyone shall
shall make sure you pet a copy.
When did you discover such
misdeeds? =

Mostly after the 3tk of July.
Up to then 1 had been minding my
own business as a soldier. ] had, of
course, heard allegations. But I
wished to think the government
was acting in the interests of the
economy. What I am trying tc do
now is 10 put our ecoromy back
on its feet in ihe short time the
interim government is in power. 1
wish to make our industry flourish
again by promoting and protecting
enterprise and undoing the politi-
cally motivated moves made by
the previous government.

Putting the Pakisiani
ecanomy back on iis feet and
making the industry flourish
before October 18 shouldn't be
that easy, considering the fime
factor?. 4 e o

You have a point. But I am
trying to do the basic minimum so
that the elected government
would have something to build

.upon. ]

So much for your economic
moves. What about youwr politi-
cal moves such as o erinz.,
*Islamic’’ punishment and
%}ing the way for what the

A calls “Nezam-e-Mostafa "
(the Prophet’s system)? ;

These are not political mea-
sures. Ildo not need tot::vlfntie
stamp of approval from :
or else, to be &8 Muslim, [
am a and cannot but act as
one, i ltm:h adherence tuhthe
teachings of th Prophet. The laws
of Islam are all in the Holy Book

at any

owes its very creation to religion.
Some might cite Israe] as
another, example. But that was
quite different. The Israelis
invaded Palestine from the out-
side and are usurpers. A subconti-
nent had to be divided so that

Pakistan could come into being.
. The basis of Pakistan is Islam
and nothing else. The colour of
may skin is no darker or lighter
than that of any Hindu from East
Punjab where all my ancestors
bived and [ was bormn J left my
ancestral home m what is now part
of Indiz and moved to Pakistan
because 1 believed in the idea of

the Islamic nation. 1 have
AP tndin BSI TR, e
becansd 1 wis a Mﬁlim. Ve leti
i we hed '8 ¥unjab
-and arrived 'in Puldsian destitute
but rich with hope and faith.

ational Assembly.
called in Mr, Bhutto a few da
and told him what 1 thought
about him. I teld him point blank
that I was going to unfold his
sordid for the whole world
to see.dl told thim: Sir, I had
respecte or many years.
Ynﬁe\?sed n’c;oge the one Pakistani
leader for whom [ had the highest
regard. But I have become terri-
bly disappointed in you, I told him
You who had been in the foref-
ront of our national life for 18
years, becoming minister, chief
martial law administrator, Presi-
dent, Prime Minister... what else
did you want? You were highly
educated, rich, powerful, popular
and assured of an honoursble
place in history. Why- did you
debase yourself? You were even
promaoting yourself as Qa'ed
Awam, in the style of Jinnah and
Liagquat Ali.- You were chairman
of the Islamic Summit and even

“promoting yourself as the Grand
‘Wise Man of Asia and the leader

of the Third World.

1 told him: Sir, you have
turned out to be a murderer, an
embezzler. You pocketed the
country's money, part of which
was given by Muslim nations to
help Pakistan out of its economic
troubles.

Do you really believe that
Bhuns was really involved in
such things or are we in the
riemour-infested world of the
Oriental bazaar?

It is not a question b believing
or not believing. 1 know it all.
And what I know pains me. I have
seen irrefutable proofs. The whole
sorry affair makes me sick because
[ used to lika Mr. Bhutta.

"You are the Pukistani
general who ever liked Bhuno.
But shouldn’t we await the ver-
dict of the jury before passing
judgment?

We certainly should. This is
why [ have aﬁawed the whole
matter 1o go through civilian
courts. Otherwise 1 could have
handed Mr. Bhutto to one of our
military courts that would decide
his fate in 12 hours and that would
be the end of that. :

Az things are now Bhuto
would be able 1w contesi the

elecrion. ...

Why not? He would, if he does
not get convicted before October
18. He might land in gaol for three
years on the murder charge. And
there are other charges against
him, also. What is repulsive is that
Mr., Bhutto stcoped so low as to
arrange the murder of a nobody
— a certain Kassuri, who escaped
assassination while his father died
by his side. Had Mr Bhutto
arranged for the murder of some-
one like Mr Bhutto I might have
understood the forces that com-
pelled him to such a deed. But to
try to kill someone who would in
no way be a serious adversary
smacks of cold-blooded brutality.

I have liggle doubt which party
you would like w see emerging
as the victor in October. But
could you be more specific
about your preferences?

My _Fhr:fems do not matter
much. The people have the choice
and must weigh the pros and cons
of voting for either side carefully
before casting their ballots, What
is the choice? On the one side you
have an experienced, highly edu-
cated, an extremely smart intellec-
tual — a political prince with a gift
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for oratory and natural falents of
persuasion and manipulation.
You have a man who has seen the
world and has rubbed shoulders
with the great ones of our times; a
man who would not look an
oddity in the company of the
world's ¢ljte. Here is a man with
an infectious charm, just the nght
hint of radicalism to attract the
advocates of change without frigh-
tening the conservatives. An
astute politician who is a pastmas-
ter of the creft — in short, a
veritable star capable of perform-
ing on the most illustrious stages

But the same man, behind his
fascinating mask, is an individual
totally devoid of principles. He
believes in nothing but himself
and is prepared to sacrifice the
closest of his kin simply in order to
get alone. He is totally unreliable,
mercurial and cynicel. For him,
politics is a game with millions
serving as mere pawns. Under his
kid-gloves are hidden a pair of soft

cal sside. They hava nover besa in.
office and we do not know

‘whether or not thev can run shines.

efficiently. ‘They woald look
rather in the of the
elite who rule this s thsz
are basically incial wi
ﬂ'm littls or no edu-
in worldly sffsirs. Each of
them has notions and'idess of his

own. And you do not yet know
whether as parts they could
achieve a coherent whole.

whichever choice is made. Itisup- .
people to decide since their-

to the
collective wisdomn would far out-
weigh whatever judgment you
1 might make. '

The way you put it I am glad |
I won't be voting on October
18....

But this is what we have at the’

realities.
we have a highly conscious

people. It is the goad sense and

Holy Book. The Coran should be
in every Muslim's heart. But the
Muslim stomach needs food. I
have tried to_impress ypon them
that generating a movement while
in o ition is one thing w[h;:c
running a country — especially
one tﬁt is facing grave problems
— is quite another. Their lack of
administrative experience need
not be a long-term handicap. We
should not be afraid of a change

imply because those who might
arrive have never been there

Tite PNA has been portrayed

o us as a coalition some of

whose members are said not 0

have friendly sentimenis
1 don’t think that is ttue ™0
government in Pakistan could
# wish- for or afford to have, any-
thing but the closest of brotherly
relations with Iran. Even if every-
thing changes in Pakistan our
friendship with Iran and our affec-
tion and respect for His Imperial
Majesty the Shahanshah and the

and smooth hands, strained with patriotism of the Pakistani great Iranian nation would reir i
the blood of the innocent. To  inge civeg me every hope for the 25 solid as ever. No Palsiani
reach the dizzy heights of his  funsce of the coun ™. politician_could enjoy poular
megslomania, he would not hesi- ng the PNA wins the support if he advocated anything
tate to turn the corpses of his ,mdm-, you think they else. You mbewb:nol that, wre‘
dearest'friends into a ladder, dis-  should become less parochial m only M&tmm:ds:ppw?o
carding it without ceremony the  and adopt ﬁmmmm Ih’ mm fen w-it'h e
moment. he has reached the top. in nine with Pakistgn's needs Mm them
- o "= and the realities fo the contem- PNA leaders and found
That | one of the cholces. Ui, world? : . in full sgreement with me and
mmnﬂmmnnmb& 1 have had long discusss lnthe'lgt‘m that w&r:,
b ll about the path they with them about that; I have  nad little to show
R P talked to all the leaders. I have qpeir o, Bot now
: not yet, told them that they cannot fill the : i
e . people’s stommchis with they are coming 6ut and making
wghm!w'._ ptort- eople's empty stomachs with tne the my_lmn._
ACCUSATION.

Martial Law was imposed in order to provide a bridge to enable the country to return to
the path of constitutional rule.

Reply-61. Even the meaning of audacity has been lost in this bankrupt thought. The
country has been put into the dark ages by Martial Law. A Law -- if you want to call it so
-- based on the mood of an individual. On the strength of lashes and on the shoulders of
brute force can never be a bridge. A bridge is built on understandings on the basis of
cooperation of team and according to an agreed plan. A bridge fosters love and fraternity.

It is a bond among people. It is the platform of participation. It is a meeting point of
smiling faces on whom there is not the slightest trace of fear. Martial law is the antithesis
of a bridge. It breaches the meeting point. It does not permit participation. It imposes a
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ban on laughter. It takes you back to the jungle and not to the fertile plains of
Constitutional rule.

SUBMITTED.
The doctrine of necessity is fully applicable in the circumstances of the case.

Reply-62. The doctrine of necessity for the imposition of Martial Law is a dangerous
doctrine which has been rejected by this Hon’ble Court. This doctrine is the arch villain
of democracy and freedom. It is the virus that kills the virtues of civilized existence. It is
the other side of the coin of imperialism. It is an affront to the dignity of man, to the
concept of equality. It is a form of cannibalism in modern politics .The Respondent’s
Counsel has stated in this Hon’ble Court that on this pernicious doctrine ‘a new order has
replaced the old order’. A new order can validly replace an old order if it is an
improvement on the old order. It cannot replace the existing Constitutions order if it
results in retrogression. A democratic order can replace a feudal order and rightly hold
that the old order has given way to a new order. A republic can replace an autocracy and
make the same claim. Independence can replace colonialism on the same basis. But for
the new order to replace the old order it must be a forward march, a further step towards
enlightenment, a more, progressive and humane dispensation. It must be qualitatively
superior to the old order. As such, a step in the wrong direction, a measure to replace
constitutional law by the law of the jungle can under no circumstances be called ‘a new
order’. New order does not mean the most recent catastrophe. It means the higher
attainment of status by society in the pyramid of progress which has brought us from the
base of the pharohs to the Pinnacle of human rights.

The denial of inalienable rights cannot lead to a new order. A new order is not an event of
time but an event of the progress of mankind from an inferior status and system to a
superior status and system. If this argument is accepted, another Martial Law, another
Coup d’etat —coming tomorrow or the day after tomorrow will be the new order
replacing the Respondent’s order. The Constitution of 1973 provides a permanent order
like the Constitution of the United States or Britain. You cannot abolish it with a repair
and call it ‘the old order’. In that event the new order will depend on who is quicker on
the draw, who has the better tank or whose horse is faster than the others.

Hans Kelsen has been done wrong in Dosso’s case and. in the submissions made in this
Hon’ble Court by the Respondent’s Council. I have been a student of Hans Kelsen. I was
admitted to both Harvard University and the University of California, at Berkeley. I
chose Berkeley only because I wanted to study under Kelsen. I happened to be his
favorite pupil. I can claim to know something about his ‘pure theory of law.” ‘Kelsen
did not subscribe to the doctrine of necessity.” If Kelsen, the founder of the vienneu
School of Jurisprudence had believed in legal despotism he would have served Hitler
who was very anxious to use his services. But Kelsen chose to migrate to the democracy
of America than to serve the Third Reich of Hitler. At an advanced age he left the honour
offered by Hitler, left his motherland and migrated to an alien country on principles.
Kelsen was an avowed opponent of despotism but despots have misused his theories and
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done him great harm. Kelsen quoted ‘the will of the people’ again and again to explain
his ‘Grundnorm’. He quoted Jean Jacque Rousseau and not Hobbes to make his points
and to explain his theories. The concept of meta-Constitution stems from spiritual and not
terrestrial premises in the theory of Kelsen. That great Professor of Jurisprudence, that
giant of law and letters died after Dosso’s case. But by a false and misleading application
of the voluminous writings of Kelsen the judgment in Dosso’s case tried to kill the great
theory of Kelsen it goes to the abiding credit of this Hon’ble Court, that in Asma Jilani’s
case, this Hon’ble Court redeemed the true thoughts of Kelsen. Another effort is being
made to slaughter Kelsen by quoting him superficially and out of context in this case.
‘The theory of law and State’ is not the only treatise of Kelsen but even in this
masterpiece there is no justification for the validity of the Doctrine of necessity. Kelsen
spoke of Revolutions that shook the world and not of petty coup d’etat which put the
clock back. Every Government’s days are numbered. Neither Cessor nor Napoleon ruled
for a millennium. Hitler spoke of the thousand years Reich, but he crumbled in the ashes
of the Reich within a decade. The Respondent’s illegal usurpation is not going to last
until eternity. The Respondent is already crumbling by the weight of his successive
mistakes and contradictions. He is trying to open options, if opened will lead to an
explosion. He is trying to close options, if closed1will lead to an explosion. What hangs
in the balance is not the fate of the Respondent but the fate of Pakistan and the people of
Pakistan. The Respondent has not solved a crisis. He has started a crisis. Martial Law
opens the flood gates; this kind of ‘Law’ re-opens settled problems. When it departs it
leaves no grass. It creates more problems than it pretends to resolve. It fosters
regionalism and society gets stagnated and its victims dehumanized. These are the foot
prints of Martial Law. Where then is the necessity for its visitation, when its application
leads to a wasteland? Let us see how many explanations the Respondent has given in the
last three months to invoke the so-called Doctrine of necessity.

a) His first explanation was that he imposed his arbitrary rules on Pakistan
because he had come to conclusion that an agreement between PPP
Government and PNA was not possible.

b) His Second explanation was the so-called ‘rigging of elections’.

¢) His third explanation was the so-called specter of civil war’ looming on
the horizon of Pakistan.

d) His fourth explanation was that my Government wanted to create chaos
and strife.

e) His fifth explanation was that he had destroyed the Constitution to save
the Constitution.

f) His sixth explanation was to take accountability.

g) His seventh that I was going to remove him from his position as the
Army Chief.
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In this short period of three months the Respondent has given no less than seven
untenable and incredible explanations or justifications for invoking the doctrine of
necessity. Indeed in the written statement he has invoked his eighth explanation. This
latest of all excuses relates to salvaging the economy by giving the Big Business a
renewed lease of life to plunder the country.

However, to be fair to the Respondent, I must admit that he is oily, a particle in this river
of power politics. On the 28th April,1977, I had told the people of Pakistan through the
August forum of the National Assembly of Pakistan that ‘the bloodhounds are after my
blood’ .The Respondent is only an instrument in the execution of this Master Plan
striking at not only my roots but the roots of Pakistan. For the last thirty years if Pakistan
has moved in one direction, India has moved in the other. Only now, after thirty long
years, there are forces outside India and Pakistan which have evolved a common plan to
deal with the leaders of both countries. Is it not strange, is it a co-incidence that the
former Prime Ministers of both countries are being hounded in like manner because both
of them refused to succumb to the .pressures of foreign power in the national interest of
their respective countries? The former Prime Minister of India has already observed this
similarity and has spoken on the subject.

Whatever appropriate decision this Hon’ble Court may deem to take on this petition, it is
hoped and prayed’ for the sake of country that it is not based on the pernicious and
primitive ‘doctrine of necessity’. In conclusion, if this written statement is a glimpse of
the so-called white paper which the Respondent intends to publish it would be unworthy
of any one to waste his time replying to such concocted and fantastic matters.
I request that I may be heard in this Hon’ble Court to elucidate some of the submissions
made above and also some others which could not be put in writing in the interest of the
state.
I will also be submitting a few more documents in support of my submissions which I
have sent for and are being traced of my out from my personal record.
S/d
(ZULFIKAR ALI BHUTTO )

KOT LAKHPAT JAIL, LAHORE.

OCTOBER 17, 1977.
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