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INTRODUCTION

PAKISTAN, THE INTERFACE STATE

Christophe Jaffrelot

akistan has been characterized by scholars as, among other things, an

“ideological state” (like Israel), because of the political reinterpretation

of Islam by its founding fathers, including Muhammad Ali Jinnah; a
“garrison state,” because of the key role of the military; and as a “terror state,”
because of the rise of radical Islamic movements in its midst. But its trajec-
tory may be best captured by another, encompassing, feature not contradic-
tory with the qualifications mentioned above: its ability to navigate at the
interface of domestic and external dynamics, which makes relevant two
other formulas—those of “client state” and “pivotal state.”

Every country strategizes at the crossroads of the national and the
international—to say nothing of the transnational—to maximize its re-
sources. But in the case of Pakistan, this interaction has reached uncommon
proportions, given its geographic size, its population (almost 200 million
people), and its nuclear status. Countries of the same league are generally
less dependent on outside support and less porous to foreign influences—
be they religious, cultural, or economic.

The root cause of this extraversion lays in the Pakistani feeling of vulner-
ability that crystallized vis-a-vis India as early as 1947—a sentiment that
was reinforced by the then hostile attitude of Afghanistan. Subjected to en-
circlement, Pakistan looked immediately for external support. The United
States was the first country Pakistan turned to, but it also made overtures
to China and Middle Eastern countries, especially when Washington dis-
tanced itself from Islamabad.

Although this policy was associated primarily with the army, whose
quest for foreign, sophisticated military equipment knew almost no limit,
civilian politicians rallied around the same strategy, and not only for secu-
rity reasons. Among other things, the political personnel—which drew



mostly from a tiny elite group—found that financial support from the out-
side was a convenient way to obviate a modern taxation policy, one which
their milieu and key supporters would have resented. The political economy
rationale of the army’s extraversion cannot be ignored either, as the Paki-
stani military does not pay taxes either and has developed business activi-
ties. The Pakistani army, therefore, enjoys a much better lifestyle than most
of the rest of society.

Civilians and military officers also converged in the use of (sometimes
foreign) mujahideen in the waging of jihad in Afghanistan and Kashmir—
the favorite tactic of the army over the last three decades. Z. A. Bhutto sup-
ported Hekmatyar and Rabbani against the Kabul regime as early as the
1970s. This strategy gained momentum under Zia during the war against the
Soviets. But Benazir Bhutto was prime minister of Pakistan when the army
supported the Taliban and when Islamabad recognized the Taliban regime
in 1996. And neither Benazir nor Nawaz Sharif had objections toward the
support of foreign mujahideen in Kashmir.

The promotion of external ties by the military and civilians for security
and socioeconomic reasons reflects the growing commonality of their
worldview and (more or less illicit) interests. Their elite groups form a closely
knit establishment comprising a few hundreds of families. Indeed, the dif-
ference between the most authoritarian phases of civilian rules and the most
moderate forms of military dictatorship has tended to differ in degrees more
than in nature over the last forty years.

As aresult, Pakistanis may look for alternatives to their rulers of the day
not among the usual suspects any more (the dominant opposition party or
a new Chief of Army Staff) but out of this circle entirely. They may turn
more to the judiciary, parties that have not been tried yet, and the Islamist
forces that do not articulate a discourse of social justice inadvertently. Are
these developments the indications of even more domestic tensions in a
country already on the verge of civil war in regions like Baluchistan and
Karachi? And what part can external variables play in this context? These
are some of the questions this volume tries to explore.

PAKISTAN: A CLIENT STATE OR A PIVOTAL STATE?
FEAR OF ENCIRCLEMENT

The complex of Pakistani leaders vis-a-vis India emerged as early as 1947,
partly because they were convinced that those who ruled in New Delhi had
not resigned themselves to Partition and craved for what the Hindu nation-
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alists called Akhand Bharat—a (re)unified India.! Jinnah, in a hand written
note, expressed these views in 1947-1948:

1. The Congress has accepted the present Settlements with mental
reservations.

2. They now proclaim their determination to restore the unity of India
as soon as possible.

3. With that determination they will naturally be regarded as avowed
Enemies of Pakistan State working for its overthrow.?

The need to defend Pakistan was particularly acute among the security
apparatus. Ayub Khan, who was to be appointed chief of the army in 1951,
considered in 1948 that “India’s attitude continued to be one of unmitigated
hostility. Her aim was to cripple us at birth.” As a result, as Khalid Bin
Sayeed wrote in 1965, so far as foreign policy was concerned, “Almost every
action of Pakistan can be interpreted as being motivated by fear of India.”*
Indeed, as late as 1963, an editorial of the newspaper founded by Jinnah,
Dawn, emphasized that “If the main concern of the Christian West is the
containment of Chinese Communism, the main concern of Muslim Paki-
stan is the containment of militarist and militant Hinduism.”

The fear of India was reinforced by the Afghan attitude. In the 1940s, Ka-
bul had asked the British to let “their” (Kabul’s) Pashtun tribes decide
whether they wanted to accede to Afghanistan or to become independent.
Pakistan was not even an option. After the creation of Pakistan, Afghani-
stan refused to recognize the Durand Line as an international border. As a
result, Pakistan was doubly unachieved, with Kashmir partly under the con-
trol of India and its western frontier still unofficial. To make things worse,
some Afghan leaders supported the irredentist idea of Pashtunistan, which
would have amalgamated the western districts of Pakistan to those of South
Afghanistan to form a new, ill-defined, administrative unit. In September
1947, Afghanistan was the only country in the United Nations not to sup-
port the entry of Pakistan. At the same time, like the Pashtun nationalist
leader Abdul Ghaffar Khan, who had supported the Congress against the
British, the Kabul government was close to India.

U.S.—PAKISTAN RELATIONS: A PATRON AND ITS CLIENT STATE

Pakistani leaders turned first to the United States for support. Jinnah tried
primarily to sell his country’s strategic location. In September 1947, he
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declared: “The safety of the North West Frontier is of world concern and
not merely an internal matter for Pakistan alone.”® The United States con-
curred when the Cold War unleashed itself in Korea. It then recognized
Pakistan as one of its regional brokers in charge of containing communism
in Asia. This security-based rapprochement was made easier by the rise to
power of two ex-army men, Dwight D. Eisenhower and Ayub Khan, the
former having no real problem with the latter’s coup in 1958. Pakistan joined
the Southeast Asia Treaty Organization (SEATO) and the Central Treaty
Organization (CENTO) and, in exchange, got access to increasingly so-
phisticated American arms and substantial financial aid. After ups and
downs, this relationship culminated during the anti-Soviet war in Afghan-
istan, when the Pakistani army was offered billions of dollars, plus F-16
fighter jets, to support the mujahideen. The post-9/11 war in Afghanistan
resulted in even more arms and money. In thirteen years, from 2002 to
2015, Pakistan, a partner of the United States in the war against Al Qaeda
and Islamic terrorism at large, has received about $30 billion, as well as
arms (including F-16s, more useful against India than against the Taliban).
As more than half of this amount was security related, the U.S. government
financed about one-fifth of the regular military budget of Pakistan.

These developments may suggest that Pakistan is, in fact, a kind of rentier
state. But the countries that are usually described that way owe this quality
to their natural resources (typically, oil and/or gas). In the case of Pakistan,
the rent comes from the strategic location of the country—it is a frontline
state facing global threats like communism or Islamic terrorism. The differ-
ence does not end here. Rentier states are usually more passive than Pakistan.
In contrast to the oil-producing countries, which did mostly one thing
only—built the Organization of Petroleum Exporting Countries (OPEC)—
Pakistan advocated its case vis-a-vis the United States to become a client
state. It obliged its patron by acting according to its wishes in order to
deserve the billions of dollars it got. Certainly Pakistan retained some
autonomy, but it also took risks because of American demands—as evident
from the Soviet reactions when Moscow discovered that the Uzs that were
flying over its territory came from Pakistan.

A clientelistic relationship is often unstable. Based on mutual interests
more than on affinities, cultural or ideological, it is subject to constant re-
negotiations. Today Pakistan is keen to renegotiate the terms of its relations
to the United States for several reasons, as I show in chapter 8: Islamabad
and Washington do not share a common enemy any more in Afghanistan,
the U.S.-India rapprochement has transformed the old regional equation, and
the Obama administration is seen as damaging the country’s sovereignty.
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In fact, Pakistan would very much like to pivot to other patrons—including
China and Saudi Arabia, as it did partly in the past.

WHAT “ALL-WEATHER FRIEND”?

In 1950, Pakistan recognized China when the latter country was rather iso-
lated, as if Karachi (the then capital) was preparing the future, understand-
ing before everyone else that Beijing was bound to have complicated relations
with India—in spite of the then warm relations between Nehru and Chou-En
Lai. China, appreciative of the Pakistanis’ move, decided to exchange its
coal against their cotton, which had no place to go after the Indian mills
were cut off from the places where this textile plant was produced. Diplo-
matically, the Pakistani-Chinese rapprochement found expression in the
way Karachi spared Beijing at the United Nations during the Korean War.
In 1963, Pakistan and China granted each other the status of the most fa-
vored nation, and the airlines of both nations were allowed to operate in the
other’s territory and sky—something Chinese leaders appreciated as they
could now go west through Pakistan.

But the real turning point came about when China attacked India in 1962.
Not only did this war reconfirm that Beijing and Islamabad had a common
enemy, but afterward both countries, in December 1962, swapped some ter-
ritory in Kashmir—something India resented a lot.

The following war, between India and Pakistan in 1965, gave an opportu-
nity for China to show its benevolence to its partner in South Asia. China
displayed signs of solidarity, while the United States was imposing sanctions
against Pakistan as well as India—which, being bigger and closer to the
USSR, was bound to be less affected. In 1967, both countries signed a mari-
time agreement to provide port facilities to each other’s ships.

Diplomatically, China supported Pakistan as one of the permanent mem-
bers of the UN Security Council on the Kashmir issue, and Pakistan helped
China to relate to the United States after Nixon decided to make overtures to
Beijing. When Kissinger secretly traveled to China to prepare the ground for
Nixon’s visit, he left from Pakistan, accompanied by high-ranking Pakistani
officers.

In the domain of defense, China helped Pakistan to balance its depen-
dence vis-a-vis the United States by selling arms. As early as 1967, China
committed itself to deliver one hundred tanks and eighty MIGs to Pakistan.
In 1982, Chinese weapons systems made up 75 percent of Pakistan’s tanks
and 65 percent of its air force. In 2005, China provided Pakistan with four
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naval frigates, and today China and Pakistan are jointly producing the J-17
Thunder fighter. In the same vein, China helped Pakistan to develop its nu-
clear bomb. In 1986, China and Pakistan concluded a comprehensive nuclear
cooperation agreement. In fact, both countries were already cooperating
clandestinely in this field. By the early or mid-1980s, Pakistan had acquired
sensitive technologies from China to build its bomb. During the following
decade, Beijing helped Islamabad to build a 40 megawatt reactor, which
could be used to provide plutonium for its weapons program.’

For China, arming Pakistan was clearly a good way to force India to look
west instead of east, as the two largest Asian powers are potentially rivals in
Southeast Asia. Besides, Pakistan has given China access to the Indian
Ocean. In 1967, the ancient Silk Route between Xinjiang and Gilgit was
“reopened.” Then, in 1971, the Karakorum Highway was inaugurated.
Culminating at 15,397 feet above sea level, it is still the highest paved in-
ternational road in the world. Ultimately, this route is supposed to lead
to Gwadar, a Baluch deep-sea port in which the Chinese have invested
$200 million and 450 personnel for its construction since 2006. But con-
structing the planned 1,864-mile-long railway line between Kashgar and
Gwadar will cost up to $30 million per mile in the highest mountains,
and to make things even more complicated, the highway will go through
parts of one of the most unstable provinces of Pakistan, Baluchistan.
Guerillas have already kidnapped and killed several Chinese engineers
in Gwadar.

Whether Pakistan will be in a position to pivot to China in order to
emancipate itself from the American influence is not easy to predict, as
Serge Granger and Farah Jan emphasize in this volume. China may be cau-
tious not to alienate India, an emerging power and an important trade
partner. Additionally, the Chinese may worry about the connection be-
tween Uyghurs and Pakistani jihadis. Finally—and most important—
China is not prepared to help Pakistan financially as much as the United
States is. When Islamabad turned to Beijing in 2008, while it was coping
with a severe economic crisis, Beijing had only small loans to offer. But if
China is not prepared to give aid to Pakistan, it has announced a massive
investment of $46 billion in the framework of the "One route, one belt"
project connecting China to central and west Asia.

6 | INTRODUCTION



ISLAMIC SOLIDARITY—AND ITS LIMITS

The other partner to which Pakistan could turn is Saudi Arabia. In fact,
the Middle East was the region of the world where Pakistan found its first
allies, preceding even its alliance with the United States. In the early 1950s,
it signed treaties of friendship with Iran (1950), Iraq (1950), Syria (1950), Tur-
key (1951), Egypt (1951), Yemen (1952), and Lebanon (1952). But, considering
the American support of Israel, many Arab countries objected to Pakistan
joining CENTO in 1954. The Saudi ambassador to Karachi described this
move as “a stab in the heart of the Arab and Muslim states.” Many Arab
countries also strongly objected to the Pakistani support of the West dur-
ing the Suez crisis (1956); this included Saudi Arabia and Egypt, which felt
closer to India at that time.

By the 1960s, Pakistan, in the Middle East, was left with few non-Arab,
pro-West allies, most importantly, Iran and Turkey, with whom Pakistan
created the Regional Co-operation Development in 1964. In 1962, Saudi
Arabia did not support Pakistan when a resolution on Kashmir came up for
discussion in the United Nations, so as to not alienate India.

Things changed after the 1971 war. Pakistan probably considered itself as
being more part of the Middle East after its Bengali wing—bordering South-
east Asia—was gone. More important, the country felt very vulnerable and
let down by the United States, which, again, had not done much to support
Pakistan against India except to send the aircraft carrier USS Enterprise to
the Bay of Bengal. In spite of what official history textbooks say, China did
not fully come to the rescue of Pakistan either. Z. A. Bhutto, who had always
had reservations about Pakistan’s American allies, made a “journey of re-
sistance” to Iran, Turkey, Morocco, Tunisia, Libya, Algeria, Egypt, and
Syria. His tour continued in May and June later that year, as he visited Saudi
Arabia, Kuwait, the United Arab Emirates, Iraq, Lebanon, Jordan, Ethiopia,
Mauritania, Guinea, Nigeria, Sudan, and Somalia. He was looking mainly
for money for the Pakistani economy and to build the “Islamic bomb.” Ac-
cording to Zahid Hussain, Libya “supplied Pakistan with uranium from
1978 to 1980.”% In 1998, it seems that Saudi officials attended the Pakistani
nuclear test, and the Saudi defense minister visited the laboratory of the
father of the Pakistani bomb, A. Q. Khan, in 1999.

What did Pakistan have to give in return? Soldiers have been one of its
most significant export products. Between 1972 and 1977, Islamabad con-
cluded military protocols with Saudi Arabia, Libya, Jordan (where General
Zia ul Haq himself had served in 1970, leading the Pakistani mission which
took part in the operation against the Black September insurgency of the
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Palestine Liberation Organization), Iraq, Oman, the United Arab Emirates,
and Kuwait. By the late 1970s, Pakistan had sent almost 2,000 military
advisors and trainers to the Middle East. That was the beginning of a long-
lasting relationship. Approximately 50,000 Pakistani soldiers served in the
Middle East in the 1980s, including 20,000 in Saudi Arabia, a country that
was becoming a close partner of Pakistan. In 1981, Riyadh financed the $800
million purchase of forty F-16s, and in the 1980s, Saudi Arabia also paid
for the Pakistani bomb in a context that was now dominated by the post-
Iranian Revolution rivalry between Tehran and Riyadh and the anti-Soviet
jihad in Afghanistan.

The Iranian Revolution resulted in a competition between Saudi Arabia
and Iran—between Sunnis and Shias—and the Afghan war fostered the
Saudi mobilization in favor of the anti-Soviet mujahideen. Riyadh promised
to spend as much as the United States to fight this jihad. At least $3 billion
more (the amount Washington gave) therefore transited through Paki-
stan. In both cases, Pakistan was involved—as an ally or as the battlefield
of a proxy war whose stake was the Shia-Sunni conflict, which was to be
known as “sectarianism.”

The Saudi influence over Pakistan is not only (geo)political and financial.
It is also cultural and religious. First, the Saudis have been in a position to
fund a large number of dini madaris (Koranic schools) in Pakistan in the
context of Zia’s Islamization policy and, more important, during the anti-
Soviet jihad, which gave the Saudis a great opportunity to expand. Second,
Pakistani migrants in the Gulf countries and in Saudi Arabia (about five
million people sending $20 billion of remittances annually) brought back
to their country a different version of Islam—and sometimes prejudices
against Shias.

In spite of the formidable rapprochement (and even osmosis) that has
developed between Pakistan and Saudi Arabia since the 1970s, Riyadh is
not likely to be a patron to the same extent as Washington for Pakistan, as
Sana Haroon demonstrates in chapter 10. First, the Saudis are not prepared
to alienate India, a traditional partner that imports 11 percent of its oil from
the kingdom. They have wanted India to join the Organization of Islamic
Conference as an observer since 19969—a move Pakistan has always vetoed.
Second, Pakistan is not willing to alienate Iran, a neighbor that could sell
gas to a country badly affected by an energy crunch today. Third, Riyadh
may not be in a position to give Pakistan as much money as the United
States.

Washington, therefore, will probably remain a key partner by default for
the Pakistani establishment, so long as the United States is prepared to help
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Islamabad. The American administration will probably reduce its support
to Pakistan because of the financial crunch and because it will have fewer
and fewer troops to supply in Afghanistan. But the United States will proba-
bly continue to be an important player in Pakistan and remain in a position
to watch the Islamist and nuclear activities in the country.

WHAT DOMESTIC DYNAMIC?

The Pakistani establishment needs support from outside for financial rea-
sons as much as it does for security—two dimensions that are sometimes
difficult to disentangle. Without American money, Pakistan would not
have been able to make ends meet during some phases of its history. But its
recurrent (chronic?) state of financial crisis, as I suggested above, has fiscal
roots.

Pakistan is one of the countries with the lowest tax burden in the world,
as Shahid Javed Burki and Adnan Naseemullah show in chapter 6. The tax-
to-gross domestic product (GDP) ratio rose from 9 percent in 1964-1965 to
14 percent in 1990 before returning to 8.9 percent in 2013.° It further dimin-
ished to 7 percent in 2014, because, among other things, of the doubling of
tax exemptions—Rs 477.1 billion (including Rs 96.2 billion on income tax)—
which shows that the government continued with its pro-rich policy.!
These figures are also due to fraud (one specialist estimated in the 1990s that
less than 1 percent of the people who are supposed to pay income tax do so).12
Things have not improved considerably since then. In 2013, the income tax-
to-GDP ratio has fallen to 3.5 percent, with taxpayers numbering about
1.5 million people.” This state of things is the reflection of a robust conver-
gence of interests of the establishment elite groups—including the politicians
and the army chiefs. But the convergence does not stop there.

CONVERGENCE OF CIVILIAN AND MILITARY RULERS—OR
THE MAKING OF AN ESTABLISHMENT

The political economy of Pakistan harks back to the early years of the
Muslim League. Indeed, the separatism advocated by Jinnah’s party pro-
ceeded to a large extent from power-hungry elites who combined clerical
competence and an aristocratic lineage but who were about to suffer a drop
in status because of the rise of their Hindu rivals. Their aspiration to per-
petuate a dominant status played a structuring role in the crystallization
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of the “two-nation theory.” After Partition, elites’ quest for domination
(and their sense of entitlement) found expression in the monopolization of
power by Mohajir politicians. Soon after, the latter were gradually replaced
by “feudals” and, after the 1958 coup, by army men. Since then, politicians
and the army have been locked in a conflict for decades in Pakistan, as evi-
dent from their alternation in power every 10 years or so. But a form of
modus vivendi, even of convergence, has emerged. There is a natural ten-
dency of occasional observers of Pakistan to point out an opposition be-
tween the forces of freedom, associated with civilians, and those of oppres-
sion, identified with the military. These two camps do indeed exist, but to
present the former as relying on the body of civilians hostile to the military
would be an oversimplification, simply because equating civilians with
democrats is highly questionable in Pakistan. The limits of democratization
stem from a web of complex factors, including the political culture of the
civilians. Since the country’s inception, Jinnah, its founding father, a prod-
uct of the viceregal system," favored the construction of a centralized state
over a parliamentary system. His successor, Liaquat Ali Khan, continued in
the same vein, reining in political parties that he saw as divisive forces and
even neglecting his own Muslim League, which would never become a na-
tional cornerstone similar to the Congress Party in India. The disappear-
ance of these two Mohajir leaders left the democratically inclined Bengalis
in a face-off with the Punjabis, who were averse to democracy, because of
opposite demographic reasons (Bengalis were in a majority) as well as their
dominant role in the bureaucracy and the army that democracy would have
affected. The Punjabi bureaucrats and the military were not, however, the
only ones to reject the democracy ideal backed mainly by the Bengalis: poli-
ticians in Punjab—and in West Pakistan in general—displayed the same
attitude. Z. A. Bhutto himself rejected the results of the 1970 elections won
by Mujibur Rahman. Not only did the West Pakistani politicians not wish to
fall under Bengali rule, but they also embodied a political culture stamped
with “feudalism,” made up more of clientelism and factionalism.

Certainly, however, the phase of democratization under Bhutto was with-
out a doubt the most convincing of all in that the military was brought back
under the authority of a civilian government, which gave the country a parlia-
mentary constitution in 1973 and undertook large-scale social reforms. But
the momentum did not last long, primarily because of Bhutto’s own contra-
dictions. Less a democrat than a populist, more an authoritarian than a par-
liamentarian, more a centralizer than a federalist, and as much a socialist
as a product of his social background, he turned his back on parts of his
platform—and thus on the middle and working classes that supplied much
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of the Pakistan Peoples Party (PPP) leadership’—to co-opt the landowning
elite.'® Most of all, having little respect for basic freedoms, including that of
the press, he denied Pakistan free elections in 1977, giving the army, already
reinvigorated by military operations in Baluchistan, the arguments it was
waiting for.

The period from 1988 to 1999 contrasts with the Bhutto era due to the
control the military continued to exercise over civilians who were supposedly
back in command. Neither Benazir Bhutto nor Nawaz Sharif would even
manage to complete their terms. But if the army has become so powerful, it
is also because of the weakness of the political class, some elements of which
prefer to collaborate with the military rather than join forces with their
democratic adversaries. This was true of Nawaz Sharif, who in a sense was
the army’s creature and who would play into its hands against Benazir
Bhutto, who herself accepted the little bit of power the military allowed her
instead of playing the regime opposition card, as her brother Murtaza had
advised. Yet, there is a point in common between the Bhutto years and
the 1990s: when Prime Minister Nawaz Sharif was finally at the helm with
an absolute majority, he abused his power just like his rival’s father had, an
additional sign of the weakness of democratic culture among civilians.

But the political culture of none other than Benazir Bhutto, presented
as the most liberal of all, especially in the United States, had just as many
flaws as that of her predecessors. One of her close associates, Tariq Ali,
summed up the situation that prevailed with the formation of her second
cabinet in 1993:

The high command of the Pakistan Peoples Party now became a machine
for making money, but without any trickle-down mechanism. This period
marked the complete degeneration of the party. The single tradition that
had been passed down since the foundation of the party was autocratic
centralism. The leader’s word was final. Like her father in this respect,
Benazir never understood that debate is not only the best medium of
confutation, of turning the ideological tables. It is also the most effective
form of persuasion.”

The current phase of democratization is probably at the midpoint on a
scale of civil-military relations. The Eighteenth Amendment (2010) has
given the government greater power than what it had in the 1988-1999
period but less than during the Bhutto era, as the army retains supreme
control over key policies regarding nuclear power, Afghanistan, Kashmir,
and so forth. Once again, civilian power suffered from its divisions.
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Although Nawaz Sharif, after being forced into exile by his former Chief of
Army Staff (COAS) in 1999, struck an alliance with Benazir Bhutto to oust
the military from power, she was once again to strike a deal with Pervez
Musharraf in 2007, and he (Nawaz) was once again tempted to play into
the military’s hands to oust the PPP during the “Memogate” episode in 2011.

Even if today’s political parties have greater influence on the course
of public affairs than in the 1988-1999 period, they are not necessarily
more democratic. Aside from ongoing practices of patronage among the
“feudals”—who are also urban business people, such as the Sharif family—
having copied the clientelistic and factional ways of their rural predecessors
(in that sense, “feudalism” is a mind-set more than a socioeconomic phe-
nomenon), almost all the political parties have become family enterprises
over time, in financial terms as well. As Maleeha Lodhi writes, “The person-
alized nature of politics is closely related to the dominant position enjoyed
throughout Pakistan’s history by a narrowly-based political elite that was
feudal and tribal in origin and has remained so in outlook even as it gradu-
ally came to share power with well-to-do urban groups. . . . The urban rich
functions much like their rural counterparts with their efforts at political
mobilisation resting more on working lineage and biradari connections
and alliances than representing wider urban interests.”®

The disconnect of this political milieu from the public good is patent in
its refusal to levy taxes—so as not to pay any themselves—while there can
be no public good without tax revenue (not to mention tax fairness). But the
disconnect is aggravated by the transformation of political parties into (un-
officially) lucrative family enterprises, as is evident in the personal enrich-
ment of the political elite. In 2007, the list of the richest Pakistanis showed
that Asif Ali Zardari—who was not even president at that time—came sec-
ond with an estimated fortune of $1.8 billion; the Sharif brothers came in
number four with s$1.4 billion."” Six years later, Nawaz, who had become
prime minister for the third time, turned out to be the richest parliamen-
tarian, with declared assets of Rs 1.824 billion. One of his ministers, Shahid
Khaban Abbassi, was also a billionaire.? In 2010, a report of the Pakistan
Institute of Legislative Development and Transparency showed that the
sitting members of Parliament were three times richer than those who had
been elected previously—and in many cases they were the same people.?' In
June 2014, the minister for planning and development, Ahsan Igbal, de-
clared that he had started negotiations with Switzerland “to bring back
around s$200 billion stashed by Pakistani politicians in Swiss bank ac-
counts.”? Around the same time, the Lahore High Court issued a notice to

12 | INTRODUCTION



sixty-four politicians “on a petition seeking directions for the politicians to
bring their foreign assets back to Pakistan.”

In the 1990s, the politicians’ corruption and Nawaz Sharif’s authoritari-
anism alienated many citizens who took refuge in abstention or placed their
faith in the army, as evident from Musharraf’s popularity in 1999. But al-
though the military has appeared as a savior every now and again, it has
tended to emulate similar ways and means.

As Aqil Shah shows in this volume, military coups have followed almost
the same pattern for more than four decades in Pakistan, as can be seen in
their choreography since 1958. Each time, the army takes control peacefully,
hands power over to its chief—wherefore the notion of consensual coup
d’état—and replaces the “politicians” presented as harmful to the nation,
with the more or less clear approval of the judicial apparatus, thereby
reinforcing the impression of a consensus, a notion that does not exclude
authoritarianism, even if variants appear here and there. The Zia years thus
contrasted with the Ayub Khan/Yahya Khan era by their harshness and the
Islamization policy for which they were the framework. But Musharraf
revamped the initial “model” to some extent.

Each episode of dictatorship results in the violent crushing of political,
union, and ethnonationalist leaders (hundreds of Baluch nationalists “disap-
peared” under Musharraf); more or less strict control of the media; greater
rapprochement with the United States; militarization of the state apparatus
(former or active officers appointed to posts usually reserved for civilians);
and the development of what Ayesha Siddiqa calls Milbus (“military busi-
ness,” the economic activities of the army), an ongoing process that reached
its height under Musharraf, placing the army at the head of an empire.?*

Not only do the phases of state militarization always begin (and more or
less unfold) the same way, but they also generally end in the same fashion.
After a number of years, civilians mobilize and manifest their desire for re-
gime change. At the vanguard of such protest movements are students and
trade union activists (as in the 1968-1969 agitation, with Z. A. Bhutto’s rise
to power and his political appropriation of the unrest), bona fide political
parties (such as the Movement for the Restoration of Democracy of 1981-
1983), or legal professionals (as in the anti-Musharraf movement of 2007).
But agitation itself never explains the fall of dictators. Each time external
events also play a role, such as the war of 1965 in the case of Ayub Khan, the
loss of East Bengal under Yahya Khan, the plane crash in the case of Zia,
and the second war in Afghanistan, which exacerbated opposition to Mu-
sharraf, seen as a lackey to the United States.
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But even if street protest alone cannot bring down dictatorships, it largely
explains their trajectory and especially the way in which all the military
autocrats have been induced to make the same concessions each time. All
have had to seek new sources of legitimacy in constitutive elements of the
democratic process: the people, a facade of constitutional legality, and po-
litical parties. None have been able to dispense with a referendum—however
rigged. Beyond that, all have given the country a constitutional framework,
leading them if not systematically to give up their uniform, at least to don
the title and sometimes the attire of president. All have carried the process
of “civilianization” to the point of appointing a prime minister and legal-
izing political parties.

The trajectory of Pakistani military regimes is without a doubt the sign
of the resilience of a democratic culture based as much on its attachment
to the law (the liberal-legal aspect of democracy) as on the strong foothold
of political parties, especially the PPP (the pluralist aspect of democracy).
Consequently, politics in Pakistan moves within much better defined limits
than what its chronic instability might suggest: the ground could not be
better mapped out. Dictators all have had to liberalize their regime after
some time and civilians never asked for all the power. Even its tempo seems
regulated: just about every ten years, power changes hands between politi-
cians and the military and vice versa.

That said, the opposition between democratic politicians and dictatorial
military men should be placed in perspective. Many parties have ended up
making compromises with the military. The Pakistan Muslim League
(Quaid-e-Azam) (PML-Q) is the very prototype of these “khaki parties” that
cropped up as soon as Ayub Khan founded his party—which the father of
PML-Q president Chaudry Shujaat Hussain moreover already led. In the
1980s, Nawaz Sharif placed his sense of political maneuvering in the service
of Zia and then played into the hands of the Inter-Services Intelligence (ISI)
to undermine Benazir Bhutto. She returned the compliment to the very end,
as attested by the “deal” she made in 2007 with Musharraf at the expense of
the Pakistan Muslim League (Nawaz) (PML-N). In the end, is there really
such structural antagonism between civilians and the military? Many observ-
ers have come to consider political and army leaders as belonging to the
same world. Ayesha Siddiga thus speaks of an “elite partnership.”® Steven
Cohen, like Mushahid Hussain, refers to the domination of an “establish-
ment.”?® Hussain, himself a member of it—he was information minister
under Nawaz Sharif before joining the PML-Q and becoming its secretary
general—describes this establishment as made up of only some 500 people
belonging to various circles, as much civilian as military.?’
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The border between these two worlds has been shown to be porous on
the right side of the political chessboard, Muslim League leaders having
gone over to Zia (cf. Nawaz Sharif and Chaudhry Nisar Ali Khan, home
minister since 2013) and later Musharraf (cf. the PML-Q). But this process
ended up affecting PPP leaders as well.

Generals’ sons moreover have very naturally gone into politics after the
death of their fathers. Jjaz ul Haq, the son of Zia ul Haq, and Humayun
Akhtar Khan, the son of General Akhtar Abdur Rahman, joined the PML-Q,
whereas the son of Ayub Khan joined the anti-Bhutto Pakistan National Alli-
ance (PNA) in 1977 and then the PML-N—he was minister of foreign affairs
in Nawaz Sharif’s government. These three persons show that the dynastic
syndrome has not only affected civilians. Other figures epitomize the con-
vergence of civilian and military circles. The most significant is probably
Syed Sharifuddin Pirzada, a lawyer who was Jinnah’s personal secretary
before going on to work with all the perpetrators of coups d’état from Ayub
Khan to Musharraf, in particular to counsel them in legal matters. But S. S.
Pirzada also performed services for Z. A. Bhutto and Nawaz Sharif. He
is the quintessential establishment man, with his share of corruption—
moreover admitted, as he confessed his wrongs to journalist Ardeshir Cow-
asjee in these words: “Accept me as I am with warts, blemishes, briefcases
and all. If it were not for all the weak and corrupt governments of Pakistan,
I would not be where I am today.”*®

What binds together the Pakistani establishment is a sense of class inter-
est. The quest for personal enrichment it not restricted to “feudals” or busi-
nesspeople turned politicians; it has spread to the army, which as we have
seen has become a lucrative enterprise that is not exempt from corruption.
Even if Pakistan has no real “democrats” or real “autocrats” that have survived
over time like the Burmese junta, it has a wealth of authoritarian “plutocrats”
that can be labeled an establishment. This blend of authoritarianism and
patrimonialism is reminiscent of what Max Weber called sultanism, a type of
regime that the German sociologist first detected in the Ottoman Empire.

The convergence of political and military grandees in this version of sul-
tanism explains why no regime, be it civilian or military, after more or less
timid attempts by Ayub Khan and Bhutto, has tackled social inequality—
hence the lack of fair taxation.

In 2007, the president of the Supreme Court Bar Association arraigned
the Pakistani army in a very telling way:

The Pakistan Army was once renowned for its discipline, its fighting skills
and its unflinching fortitude in the face of adversity. It is now notorious
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for its commercial avarice and its skill in making political deals. When its
generals spend their time establishing real estate projects, farming, con-
structing roads, managing utilities, manufacturing cornflakes, running
aviation companies, operating banks, administrating educational insti-
tutes and playing politics, it is unsurprising that both national and inter-
national observers question their ability and willingness to fight and win

the war against militants in Waziristan.?

In fact, the communion of political and military elites in a sultanic model
tended to erect the judiciary as the only institutional alternative.

IN QUEST OF ALTERNATIVES

In 2007, for the first time in Pakistan’s history, it was not unionists or politi-
cal agitators but lawyers and judges who, as much in the street as in the
courts, brought down a military regime with the support of the media, which,
despite its tendency to make compromises, can be to a large degree highly
determined and even courageous.

The 2007 movement needs to be seen in a larger perspective because what
is known as a phase of “judicial activism” in Pakistan started in 2005 with
the appointment of Chief Justice Iftikhar Muhammad Chaudhry. Justice
Chaudhry has fought not only against Musharrat’s authoritarianism rule
but also against the disappearance of Baluch nationalists and Islamist mil-
itants. Lately, he mobilized against Zardari’s corruption, to such an extent
that he forced Prime Minister Yusuf Raza Gilani to resign in 2012 because
Gilani did not want to initiate a proper investigation. The Chief Justice has
not spared the former military rulers either. In October 2012, he chaired a
three-member bench of the apex court, which gave an unprecedented judg-
ment against former COAS general Aslam Beg and former Director General
of the ISI (DGISI) Asad Durrani. In 1996, Air Marshal (retired) Asghar
Khan had filed a petition in the court accusing them both—among others—
to have distributed money (Rs 6o million) to opponents of Benazir Bhutto to
ensure her defeat in the 1990 elections. The court ordered the government
to investigate the matter because it ruled that Beg and Durrani had violated
the Constitution while rigging the elections and that legal proceedings had
also to be initiated against those who had received money.

As Philip Oldenburg argues in chapter 3, the growing influence of the
judiciary may contribute to make political competition more clean and
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therefore restore the confidence of the public in the state institutions. This
may result in the return of the voters in the electoral process. The main ben-
eficiary of this changing landscape may be Imran Khan, the only national
politician who has never been associated with power at the center. The anti-
American protest that he has articulated in his campaign against the drone
attacks in the Federally Administered Tribal Areas (FATA) has attracted a
lot of support. This popularity translated somewhat into votes in 2013, but
the resilience of the PTI remains to be seen, as Mohammed Waseem shows
in chapter 2, on political parties in Pakistan.

However, the prestige of Iftikhar Chaudhry did not only come from his
fight against discredited (ex-)rulers. It also reflected the hunger for justice
that is probably today one of the most powerful driving forces of Pakistani
society—partly because of the rise of inequalities and the way the establish-
ment is amassing fortunes. This is one of the factors that explains the attrac-
tiveness of the Islamist discourse.

Certainly, the Islamist groups have benefited over the last three decades
of Zia’s Islamization policy, the multiplication of dini madaris, the success-
ful anti-Soviet jihad in Afghanistan, and—in the case of the Sunni groups—
the rise of sectarianism. But today they cash in on anti-American feelings
(fostered by the “occupation” of Afghanistan and the attacks against Paki-
stani sovereignty) and a craze for (social) justice. Indeed, the expansion of
some of the most militant groups is due not only to the support of Al Qaeda
but also to the social agenda of rather plebeian movements. Their revolu-
tionary potential is obvious in the FATA—where they rule in large territo-
ries, sometimes dispense a form of justice, and are replacing the old elite
groups. In fact, the old tribal leaders, Maliks and Khans, have been executed
in large numbers by young fighting Mollahs.

The social dimension of this jihad explains that traditional parties (in-
cluding the Jama’at-e-Islami, a former ally of Zia) have lost most of their
relevance. In fact, they are looked at as part of the establishment by the
most radical group, not only because some of them (including the Jamiat-e
Ulama-e Islam (JUT) are regular occupiers of ministerial positions, but also
because they are cut off from the plebeians. Therefore, there is a societal ele-
ment in the battle that is taking place in the FATA—but also in Punjab—as
Mariam Abou Zahab shows in chapter 4. Deeply entrenched social hierar-
chies are at stake. This component can only make the—already intense—
military conflict even more devastating.

The unleashing of terrorist violence in response to the military interven-
tions of the Americans (via the drones) and the Pakistani army (on the
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ground) in the Pashtun area has reached unprecedented levels in the last few
years. In four years (2008-2013), 12,107 terrorist attacks (including those
by suicide bombers) have killed 16,030 people—including a large number
of police and soldiers.’® As Hassan Abbas shows in chapter 5, Pakistan is
facing a major security challenge domestically, and the growing awareness
among the military that the main challenge may not come from India but
comes from the inside could explain the North Waziristan operation that
started in June 2014.

This critical situation shows that Pakistan is paying the price for the sup-
port it gave to jihadists for decades—since the 1970s—in order to “bleed In-
dia” in Kashmir and to acquire some “strategic depth” in Afghanistan, the
country on which Avinash Paliwal focuses in chapter 7, in relation to Paki-
stan. Indeed, as evident from the basic assumption of this volume, the return
to normalcy of Pakistan domestically implies a normalization of its rela-
tions with both its neighbors, India and Afghanistan.

* % %

In contrast to this introduction, the chapters of the present volume begin
not with the external factors but with the domestic issues. If the book, there-
fore, ends with the international context, it is not only because it is more
logical to the human mind to think about particular problems before turn-
ing toward larger ones. Whatever the order in which the arguments are
presented, this book analyzes the internal and external dimensions of the
Pakistani trajectory, as well as their interaction.
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CHAPTER 1

THE MILITARY AND DEMOCRACY

Aqil Shah

he Pakistan military has repeatedly intervened to arrest the develop-

ment of democracy in the country, ruling Pakistan directly for almost

half the country’s existence. Between 1947 and 2012, not even once did
an elected government complete its tenure and peacefully transfer power to
another elected government. All of Pakistan’s previous transitions to de-
mocracy were aborted by military coups. Even when the armed forces were
not in power, they maintained a firm grip on national politics. Pakistan
made its latest transition to democracy in 2008 when the military extricated
itself from government, once again, after eight years of authoritarian rule
under General Pervez Musharraf (1999-2007). In 2013, Pakistan finally
broke its curse of zero democratic turnovers when the Pakistan Peoples
Party (PPP) completed its full constitutional term of five years and surren-
dered power, and its main challenger, Nawaz Sharif’s PML-N, emerged vic-
torious in the parliamentary elections held in 2013, both at the center and in
Punjab Province.

In order to understand the trajectory of civil-military relations since
2007, this chapter examines the mode of military disengagement from politics
while locating military interventions and dominance in historical perspec-
tive. Faced with a mobilized opposition led by the “lawyers’ movement,” seek-
ing to reinstate the sacked Supreme Court Chief Justice Iftikhar Muhammad
Chaudhry, the military government reached out to the largest opposition
party, the PPP, to negotiate its exit. But despite blows to its public standing
and without extracting any formal legal safeguards to preserve its interests
once it had left power—conditions associated with the diminution of mili-
tary entitlements in other contexts'—the Pakistan military was able to
retain its core institutional privileges, concerning control over its internal



structure, national security missions, budgetary allocations, intelligence
gathering, and so on.

What explains why the military remained strong enough to maintain its
political and strategic influence in the post-authoritarian context despite
a weakened military-led authoritarian regime?” How and to what extent
have the military’s entitlements impeded the consolidation of democratic
government,’ including the procedural minima of civilian control over the
military?

In order to answer these questions, this chapter makes a twofold argu-
ment. First, it contends that the paradox of weak military government—
strong military institution was the result of structural differentiation between
these two components of the state that allowed the institutional military to
disassociate itself from the authoritarian regime and withdraw on its own
terms.* While the government and the military were connected at the top
by the president and army chief of staff, General Musharraf, the institution
was not directly involved in government. Many military officers were ap-
pointed to the civilian bureaucracy, but the military institution did not hi-
erarchically take over direct command of the state. There were no military
councils of ministers and no reserved seats for members of the military in
the Parliament, as in Suharto’s Indonesia or Pinochet’s Chile. In fact, the
large majority of the military was focused on combat readiness against its
archrival India and, to a lesser degree, on counterinsurgency missions
against Taliban militants in the country’s Federally Administered Tribal
Areas (FATA) bordering Afghanistan.

Therein lies the crux of the matter: the almost permanent perceived
threat from India makes the government-institution distinction imperative
for the maintenance of military cohesion and integrity and accords the
armed forces a preeminent strategic position within the state that is un-
affected by the political or economic performance of a particular military
government. Thus, while the antiregime mobilization attacked the legitimacy
of the military government, the military institution qua institution generally
managed to remain above the political fray. No less important, the uniformed
military did not directly participate in repressing the antigovernment pro-
tests, which enabled it to leave power without incriminating itself in the un-
savory deeds of the despot. In fact, the high command compensated for the
military institution’s association with the military government by withdraw-
ing support from Musharraf during the opposition movement, thus depriving
him of his core power base and ultimately convincing him to resign.

Second, the chapter argues that the degree to which the military can im-
pose constraints on democratic governance after it leaves power is better
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explained by focusing on two interrelated dimensions of civil-military re-
lations in a new regime: military prerogatives and military contestation.’
Military prerogatives are policy areas where “whether challenged or not,
the military as institution assumes they have an acquired right or privi-
lege, formal or informal, to exercise effective control.”® Contestation is
the military’s “articulated disagreement” or protest against the policies of
civilian governments that challenge its prerogatives.”

The chapter proceeds in the following manner. The next section traces
the formative historical conditions that helped foster the military’s institu-
tional prerogatives. It then illuminates the context of the military’s latest in-
stitutional extrication, paying special attention to the interacting processes
of authoritarian liberalization, opposition mobilization, regime weakening,
transitional bargaining, and the actual transition to civilian rule in 2007-
2008. Finally, it examines post-authoritarian civil-military relations in Paki-
stan from the perspective of military prerogatives and military contestation
of civilian authority to assess their impact on the consolidation of demo-
cratic rule.

THE HEAVY HAND OF HISTORY: “NATION-STATE” BUILDING
UNDER CONDITIONS OF WARFARE

Given a bitter rivalry in the decade preceding independence, Pakistan’s
founding Muslim League leadership, led by Mohammad Ali Jinnah, sus-
pected that the Congress government of India viewed the creation of Paki-
stan as a “temporary recession of certain territories from India which would
soon be reabsorbed.” The onset of the territorial conflict between the two
countries over the princely state of Kashmir, which sparked military hostili-
ties in 1947-1948, turned this suspicion into deep insecurity, further compli-
cated by irredentist Afghan claims on Pakistan’s northwestern territories.’ It
also spurred the “militarization” of the Pakistani state in the early years,'"
thus providing the context in which the generals could increase their influ-
ence in domestic politics and national security policy while at the same
time observing constitutional procedures. As state building and survival
became synonymous with the “war effort,” the civilian leadership diverted
scarce resources from development to defense' and abdicated its responsibil-
ity of oversight over the military, thereby allowing the generals a virtual free
hand over internal organizational affairs and national security management.

Reinforcing the emergence of this warrior state was an equally crucial
political handicap: Pakistan lacked the primary background condition that
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makes democracy (and, by implication, civilian democratic control of the
military) possible: national unity.!* In the words of Christophe Jaftrelot,
Pakistan’s was a “nationalism without a nation.”” Pakistan emerged from
British colonial rule with a deep ethnic diversity that overlapped with its
geographical division into two wings, West Pakistan and East Pakistan, sep-
arated by Indian territory. While West Pakistan (or, more precisely, the
migrants or Mohajirs from northern and western India and the Punjabis)
dominated the central government and its institutions, East Pakistan had a
territorially concentrated and politically conscious Bengali majority, which
was excluded from the armed forces and the civil bureaucracy." Indepen-
dence provided a “brief moment of political unity.”'® However, the West
Pakistani elites’ desire to forcefully integrate the Bengalis and other smaller
West Pakistani ethnic groups (Pashtuns, Sindhis, and the Baluch) into the
“nation-state,” while denying the legitimacy of all claims for political repre-
sentation, participation, and regional autonomy based on subnational iden-
tities, led to the centralization of power, which decreased provincial auton-
omy and further strained the internal cohesion that can greatly facilitate the
crafting of democratic institutions.

Strong political parties can be crucial to political stability and democratic
consolidation. In particular, parties with “stable roots in society” have the
capability to peacefully moderate and mediate social conflict. The Muslim
League had weak social and organizational roots in Pakistan.'® Hence, the
League leadership’s ability to “govern with consent” was complicated by the
existential political threat stemming from the numerical logic of electoral
democracy. Rather that pursuing “state-nation” policies that could help
the development of “multiple and complementary identities” and accom-
modate distinct ethnic and cultural groups within a democratic federal
framework, Pakistan’s founding elites followed “nation-state policies” de-
signed to create a single nation congruent with the political boundaries of
the state, albeit for “reasons of state” or political expediency.” However, this
national unification project only exacerbated “the chasm between the ide-
ology and sociology” of Pakistan, especially by politicizing Bengali iden-
tity.”® For instance, even though 98 percent of the majority Bengalis (54
percent of the total population) spoke Bangla, the central government
denied that language the national status it deserved and imposed Urdu
(the first language of only 7 percent of the total population) as the sole
state language immediately after independence, which sparked a “language
movement” in East Pakistan as early as 1948.

Seeking to consolidate state authority, Jinnah and his successors found a
ready-made governing formula in the iron fist of viceregalism. Backed by
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the military, the viceregal executive sacked noncompliant civilian cabinets
(1953), delayed constitution making, disbanded Parliament when it crafted
a federal democratic constitution (1954), removed an elected government in
East Pakistan (1954), and ultimately amalgamated the provinces of West
Pakistan into “One Unit” to create parity with East Pakistan (1955-1956). As
governmental legitimacy was eviscerated under the heavy burden of author-
itarian centralization, especially in East Pakistan, the emerging guardians
of national security in the military developed serious doubts about the ap-
propriateness and feasibility of parliamentary democracy in a fragile polity
threatened by external threat and internal dissension. By the mid-1950s, the
military under its first Pakistani commander-in-chief, General Ayub Khan,
had dropped its pretensions of political neutrality and was no longer con-
cerned merely with protecting its autonomy or budgets. Instead, the gener-
als (and influential civilian bureaucrats) began to envisage a new form of
“controlled” democracy “suited to the genius” of the Pakistani people.”
Here, institutional developments within the military had important
consequences for civilian politics because they reinforced the officer corps’
emerging guardian mentality. Starting in the early 1950s, the military under-
went a formative process of institutional transformation from an “ex-colonial”
army into a “national” army with a corporate identity and ethos of its own.
This process of institutional development was further spurred by military
training, expertise, and armaments Pakistan received for allying with the
United States to contain the threat of Soviet expansionism. This increased
the capabilities of Pakistan’s small army, including its firepower, mobility,
multiterrain operations, and command and control, thereby boosting the
military’s “already high confidence in itself.”* This rapid military profes-
sionalization also conflicted sharply with the perceived failure and in-
stability of civilian politics, especially the inability of politicians to craft
an appropriate political system that would ensure national harmony and
economic development. The high command believed that only a united and
prosperous Pakistan could stand up to India and blunt the chances of the
external (Indian) abetment of internal strife.?! Thus, American Cold War
security assistance contributed to fanning the army’s praetorian ambitions
by rapidly modernizing it, which reinforced the soldiers’ belief in the supe-
riority of their skills over civilian politicians and was crucial to the high
command’s decision to expand into an array of civilian roles and functions.
Initially, the military called the shots under the cover of a Janowitzian
“civil-military coalition” figuratively headed by the governor general.??
After Pakistan’s first constitution came into force in March 1956, it was
only a matter of time before national elections installed a government of
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autonomist Bengalis and their West Pakistani allies.”* In October 1958,
the military demolished the constitutional order and established a “preven-
tive autocracy”?* to preempt the “chaos” it thought would be unleashed by
the country’s first universally franchised elections, which would likely
have brought the “India-friendly” and presumably “communist” Bengali
nationalists to power. Within a decade of Pakistan’s independence, the
military effectively interrupted the process of democratic evolution (how-
ever tenuous and flawed it was), and Pakistan has yet to recover from that
fateful setback.

This outcome contradicts the conventional wisdom in the political sci-
ence literature. Drawing on the work of Stanislav Andreski, several schol-
ars argue that external security threats result in civilian supremacy over the
military. As Samuel Huntington described it, “from the standpoint of civil-
ian control, happy is the country with a traditional enemy.”? The logic is
that when a mortal enemy is knocking on the gates, civilians and the mili-
tary unite to fight it.” As a result, the military becomes focused exclusively
on external defense, as long as civilians supply it with the resources neces-
sary to carry out its mission.”® As I have argued elsewhere, Pakistan’s expe-
rience suggests that this prevalent interpretation of the relationship between
the soldier and the state ignores a crucial intervening variable: national
unity.”” External threats can be unifying or divisive depending on the de-
gree of antecedent domestic cohesion,*® especially during the early stages of
state formation. Put simply, the greater the shared sense of political com-
munity, the more likely that security threats will unify civilian and military
elites across the board and focus the military outward and away from soci-
ety. Otherwise, military danger and crises can “subdue civilians and pass
all powers to the generals.” Ethnic divisions between West and East Paki-
stan (as well as within West Pakistan) limited the prospects of a unified re-
sponse to external danger, which ostensibly raised fears among civilian and
military governing elites that external enemies could exploit internal dis-
unity, which spurred the imposition of authoritarian emergency measures
to maintain what they perceived to be national security, which in turn alien-
ated the Bengalis and ultimately led to state breakup in 1971.

Over time, repeated military coup d’états and military or military-led
governments (e.g., 1958-1969 under General Ayub, 1969-1971 under General
Yahya Khan, 1977-1988 under General Zia ul Haq, and 1999-2008 under
General Musharraf) that have followed each coup have led the military to
entrench its prerogatives. For instance, the military claims a large chunk of
the national budget (for example, 4.5 percent of gross domestic product on

average between 1995 and 2009)*? without any meaningful civilian over-
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sight. It has also used its privileged position in the state to appropriate
public resources (e.g., in the form of concessionary land grants for officers’
housing societies and subsidies for its “welfare foundations”) that has ex-
panded its commercial and business interests into vitals sectors of the
economy. Though not the original motivation for military intervention
in politics, “Military Inc.” acts as an added incentive for maintaining its
political influence.®

The military’s “clientalistic” ties to the United States have repeatedly re-
inforced the military’s praetorian propensity. This relationship “reached its
culmination” during the Central Intelligence Agency’s covert anti-Soviet
war in Afghanistan when Washington supplied the Pakistani military
with F-16s, and the Inter-Services Intelligence (ISI) “received billions of
dollars to support the Mujahideen.”** The post-9/11 U.S. occupation of Af-
ghanistan made Pakistan a “frontline” ally once again, leading the Bush
administration to back the Musharraf government as a key ally in fighting
Al Qaeda, thus lending military rule a degree of external legitimacy and
even more aid.®

ENTER AND EXIT MILITARY GOVERNMENT:
CONTEXT, CHOICE, AND CONTENTION (1999-2007)

The proximate roots of the current state of civil-military relations can be
traced to the military government of General Zia. The 1977 coup, which
brought him to power, ended the elected PPP government of Prime Minis-
ter Zulfigar Ali Bhutto (1971-1977). Having co-opted and/or divided opposi-
tion to his rule and ruthlessly contained antiregime mobilization by the
PPP-led Movement for the Restoration of Democracy (MRD), Zia trans-
formed the country’s first democratically crafted parliamentary constitu-
tion of 1973 into a semi-presidential hybrid, with a powerful president and a
weakened prime minister (PM) to guarantee the military’s continuing tute-
lage of elected government after he gradually civilianized his regime in the
early 1980s. One of the key prerogatives acquired by the military president
was the power to appoint military service chiefs previously reserved for the
PM. An even more politically far-reaching prerogative concerned presiden-
tial decree powers under Article 58(2)B of the constitution, which empow-
ered the president to arbitrarily sack civilian governments. After Zia’s death
in a plane crash in 1988, the military institution decided to extricate osten-
sibly due to the high institutional cost to the military of holding on to gov-
ernment after a decade of military rule.’® But facing a divided and weakened
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opposition, the military was able to preserve Article 58(2)B and presidential
control over top military appointments.

In the decade that followed the transition from authoritarian rule, the
military used presidential decrees to prematurely unseat three elected
governments—two belonging to the PPP led by Benazir Bhutto (1988-1990,
1993-1996) and the third to Nawaz Sharif’s right-of-center Pakistan Muslim
League government (PML-N, 1990-1993)—mainly when they challenged
military prerogatives. Upon assuming power with a two-thirds majority in
1997, the Parliament led by Sharif’s PML-N abolished the presidential coup
prerogative and reappropriated the power to appoint military service chiefs
to the PM. In October 1999, the military under General Pervez Musharraf
seized power when Sharif tried to fire the general in the wake of civil-military
tensions over the military-initiated Kargil war with India.

After overthrowing the civilian government, Musharraf appointed himself
as “chief executive” of the country, created a military-dominated National
Security Council (NSC), and initiated a politically motivated “accountabil-
ity” drive to target the regime’s opponents, especially the PML-N. Like his
military predecessors, Musharraf had his coup legitimized by the Supreme
Court under the “doctrine of state necessity,” albeit subject to a three-year
grace period for holding parliamentary elections.?”

Facing legitimacy problems inherent to authoritarian regimes, Mu-
sharraf initiated a process of gradual political liberalization: relaxing curbs
on civil liberties, opening up private broadcast media, and allowing limited
political pluralism. In April 2002, he organized a fraudulent referendum to
appoint himself as president for five years. In the meantime, the military
IST created a new right-wing political party, the Pakistan Muslim League
(Quaid-e-Azam; PML-Q), to act as the civilian face of the military govern-
ment. The PML-Q mainly comprised disaffected, coerced, or bribed defec-
tors from the PML-N. It also facilitated the creation of the Muttahida Majlis-e
Amal (MMA, or United Action Front), an alliance of six Islamist parties of
different theological and sectarian persuasions, to further squeeze the
PML-N’s right-of-center vote. No less important, the regime decreed elec-
toral rules to marginalize the opposition leadership, such as the Sharif and
Bhutto-specific clause barring anyone from holding the office of prime min-
ister more than twice. It finally held a manipulated parliamentary election
in October 2002, which brought the PML-Q to power at the center, and in
the largest Punjab Province, thereby allowing the military government to
cloak itself in the universally respectable veneer of democracy.’® With the
help of the PML-Q and its Islamists allies in Parliament, Musharraf amended
the constitution in 2003 to revive presidential coup powers, as well as
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presidential authority to appoint high state officials, including military
service chiefs.

But liberalization turned out, as it often does, to be a dangerous gamble.
Once an authoritarian regime permits even limited contestation, it sends
out the signal to society that the “costs of collective action” are no longer
high.*® As a result, previously barricaded arenas of opposition become avail-
able for contestation, especially if “exemplary individuals” were willing to
probe the boundaries of the regime’s tolerance. And here the strategic choices
and symbolic leadership provided by the Chief Justice of the Supreme Court,
Iftikhar Muhammad Chaudhry, helped unite and galvanize opposition in
both civil and political society.*

Pakistan’s courts have typically condoned military interventions in the
past, thereby endowing legitimacy on successive authoritarian regimes and
indirectly aiding the endurance of military prerogatives. Chaudhry himself
was part of the twelve-member bench of the Supreme Court that legalized
Musharraf’s coup in May 2000 and was a member of several others that vali-
dated Musharraf’s extraconstitutional actions, including his presidential
referendum and his retention of the post of army chief during his first pres-
idential term. However, this judicial appeasement began to unravel when
Justice Chaudhry was appointed to the country’s top judicial post in 2005.
Buoyed by support from the newly independent media, the Chaudhry court
began to challenge the military government through public interest litiga-
tion, intervening to regulate commodity prices, canceling corrupt public
sector privatization contracts, and pursuing the cases of hundreds of “disap-
peared” persons, mostly terror suspects illegally detained by military intelli-
gence agencies since Pakistan joined the U.S.-led war on terrorism in 2001.

In 2007, Musharraf’s five-year presidential term was set to expire.*! No
longer certain that the Supreme Court would endorse him as president in
uniform, the general and his intelligence chiefs made an ill-fated attempt
in March 2007 to fire Justice Chaudhry for alleged misuse of authority.*?
The move sparked countrywide contentious mobilization led by the Su-
preme Court Bar against what it termed the government’s assault on judi-
cial independence. The protests were focused on the narrow goal of restor-
ing the Chief Justice, but they also tapped into latent political resentment
against the military-led government, mobilizing broader opposition from
the media, rights organizations, and political parties.** To the distress of
General Musharraf, the Supreme Court rejected the charges against
Chaudhry and restored him to office in June 2007.

Because he could not easily mend fences with Sharif, whom he had ex-
iled to Saudi Arabia in 2000, Musharraf had made efforts to reach out to the
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self-exiled former premiere and PPP leader, Benazir Bhutto. But facing
judicial activism and pressure from civil society added urgency to his need
for striking a power-sharing pact with her party. As the most popular and
“moderate” politician of the country, Bhutto was also the choice of the
United States (and the United Kingdom) for a civilian partner in Pakistan
who could salvage Musharraf by broadening the popular base of his re-
gime.** Bhutto’s main motivation for engaging the regime was to end her
decade-long political exile and return to power. She placed several key pre-
conditions on the table: Musharraf’s retirement as army chief, free and fair
elections, the lifting of the Bhutto (and, by default, Nawaz Sharif) specific
ban on seeking a third prime ministerial term, and, most important, the re-
moval of “politically motivated” corruption charges against her and her
spouse, Asif Ali Zardari.

Direct meetings between Bhutto and Musharraf, followed by several
rounds of talks between their trusted aides—including then Director Gen-
eral of the ISI (DG-ISI) General Ashfaq Pervez Kayani on behalf of the mil-
itary government—reportedly resulted in a “deal” in October 2007, under
which the PPP agreed to support Musharraf’s reelection as president in
return for a retraction of the corruption cases and the removal of the third-
term ban on her election as prime minister.*> Although he did not remove
the bar on her reelection, Musharraf agreed to rescind the corruption
charges and enacted an amnesty law, the National Reconciliation Ordinance
(NRO), in the same month, which paved the way for Bhutto’s return. He
then moved to secure a second presidential term by a controversial parlia-
mentary vote with the PPP’s help.*¢

However, acting on petitions, the court suspended the NRO and stayed
the presidential election results until it could make a final decision about
Musharraf’s eligibility for reelection as a president-in-uniform. Expecting
an adverse ruling on his reelection bid, Musharraf suspended the constitu-
tion, declared a state of emergency on November 3, 2007, and put Chaudhry
and other defiant judges under house arrest. Backed by the military high
command, the general armed himself with a new authoritarian constitu-
tion, the Provisional Constitutional Order (PCO), to purge the courts.*” He
then packed the Supreme Court with loyalist judges and had them legalize
his reelection.

Musharraf’s “second coup” hastened the military government’s demise
by galvanizing a broader civilian opposition in both political and civil soci-
ety, comprising lawyers, students, academics, journalists, activists, opposi-
tion parties, and ordinary citizens. In response, the government cracked
down, arresting thousands of protesters and gagging the media. The re-
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gime’s actions made it politically difficult for Bhutto to continue her coop-
eration with Musharraf, and she was obliged to demand his resignation, a
step that temporarily coalesced the opposition by bringing the PPP and the
PML-N closer together.*®

Although the general staff had formally supported the emergency,* an-
other five years of Musharraf’s “military” presidency did not have a strong
constituency among members of the officer corps, already demoralized by
fighting “Washington’s” war on terror on their own soil. Jealously protec-
tive of its institutional prestige and status, now sullied by its close associa-
tion with a detested and degraded military ruler, the military institution
withheld its active support from Musharraf. Responding to pressure from
the middle ranking and junior officers, the corps commanders reportedly
decided that they could “no longer stand by Musharraf and provide him in-
stitutional cover,” when he had become the main target of collective rage
in political and civil society.”® Although the antiregime protest movement
did not constitute a “people’s power” insurrection that could have forced
the military’s hand, the uniformed military generally avoided direct in-
volvement in repression because of the potentially adverse effects on its
reputation.

The Bush administration also insisted that Musharraf relinquish his uni-
form and hold elections.” Having lost the crucial backing of his command-
ers and reeling under domestic and external pressure, the general finally
resigned his army post in November 2007, ended the emergency in Decem-
ber of the same year, and ultimately organized parliamentary elections in
February 2008. Although Bhutto was murdered during the election cam-
paign, the PPP, under her widower, Asif Ali Zardari, won a plurality of
seats in the National Assembly (the lower house of Parliament) and formed
a short-lived coalition government with the PML-N, both at the center and
in the largest and politically most important Punjab Province. The two par-
ties also cooperated in Parliament to start impeachment proceedings against
the civilian President Musharraf for “high treason,” which finally pushed
him out of office in August 2008.

It is important to discuss the nature and structure of the Musharraf-led
authoritarian regime to understand how the institutional military was able
to extricate without having to compromise on its expansive prerogatives.
The 1999 coup, which brought the military to power, was an institutional act,
carried out by the military institution in response to perceived threats to
military integrity posed by the then prime minister Sharif’s actions. Thus,
the authoritarian government was clearly military in its origins. But its
nature and structure were relatively less militarized than those of the
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well-known military governments in the Southern Cone of Latin America
and even the previous military government of General Zia. Although as
army chief of staff Musharraf was the indisputable head of both the mili-
tary government and the military institution, he did not declare martial
law like Zia (or even Ayub) in part because of the reduced acceptability and
increased diplomatic and financial costs of military rule in the post-Cold
War international environment.

In his capacity as chief martial law administrator, Zia had formally es-
tablished an advisory council comprising both members of the top brass and
civilians. Some army corps commanders held cabinet-level appointments
while others acted simultaneously as provincial governors.® The military
was also hierarchically involved in executive and judicial functions through
special military courts and geographically organized martial law adminis-
trations. In contrast, the military had no direct role in the cabinet or any
other top public office in the Musharraf period. This structural separation
between the two was also evident in the level of military involvement at the
lower levels of government. For instance, even though over a thousand in-
dividual military officers were seconded to different agencies and levels in
the civil bureaucracy,” the hierarchical military did not assume any direct
role in day-to-day governing, with the exception of the “army monitoring
teams” tasked with a brief watchdog role over civilian agencies after the
coup.”* However, much like the previous military governments of Ayub and
Zia, the bulk of the officer corps was engaged in performing purely military
duties and thus out of the public gaze, even during the height of the anti-
government mobilization in 2007.

There was also a historical factor at play. To a considerable degree, the
military’s widely accepted (mainly in the Punjab, the center of both politi-
cal and military power) external mission against India has insulated it from
any potential challenges to its control over organizational structure and
functions once it has left power. The clear and present external threat has
long provided the Pakistan army with an important source of the institu-
tional cohesion needed to avoid the factionalism that typically engulfs
politicized militaries during transitions.>

CIVIL-MILITARY POLITICS AFTER THE EXTRICATION

Keen to wipe off the stain of the military government from the military in-
stitution, Chief of Staff General Kayani, who replaced Musharraf in that
post in November 2007, pledged to keep the military away from politics.
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Toward this end, he made several “democratic” overtures. He reportedly
banned officers from keeping contact with politicians and announced the
recall of active-duty personnel from the bureaucracy. The relative success
of the two main opposition parties, the PPP and the PML-N, in the 2008
parliamentary elections shows that the military institution, especially the ISI,
generally did not rig the ballot in favor of the PML-Q as it had done in 2002.
Press reports also indicated that the high command closed down the ISI’s
notorious “political” wing implicated in rigging elections and blackmailing
and/or bribing politicians in the past.>® All these steps led some observers
to contrast Musharraf’s political behavior to General Kayani’s apolitical
professionalism.>”

Somewhat unexpectedly, the military also did not contest changes in the
constitution that were designed to erode its tutelage of government. For
instance, the PPP-led government decided to formally abolish the defunct
NSC in 2009,% which sought to “bring the military [in the government]
to keep them out,” as Musharraf described it.> The most significant demo-
cratic reform was the eighteenth constitutional amendment. Signed into
law in April 2010 with a unanimous parliamentary vote, the amendment
restored the constitution to its parliamentary essence by diminishing the
powers of the president, including the reassignment of presidential author-
ity to appoint military service chiefs, to the elected chief executive. Most
crucially, it abolished the president’s “coup” powers under Article 58(2)B,
thereby depriving the military of an important constitutional tool for secur-
ing its interests. Similarly, the government and the opposition have collabo-
rated in reforming electoral institutions and processes to make the ballot
more credible and transparent. In particular, a bipartisan parliamentary
committee will appoint the chief election commissioner and the four mem-
bers of the Election Commission from a list provided by the prime minister
and the leader of the opposition in the national assembly (the appointments
were previously a presidential prerogative). A similar procedure will govern
the appointment of the caretaker prime minster.*°

The military’s studied silence over these far-reaching reforms masked a
cold cost-benefit calculation. Musharraf-era rules and structures like the
NSC were secondary to such first-order organizational priorities as preserv-
ing corporate autonomy and de facto influence over national security deci-
sion making. The generals tolerated their abolition in part because of the
institutional imperative to delink the military from the structures and rules
that symbolized the perpetuation of the ancien régime. No less important, the
mobilized opposition in political and civil society had demanded an end to
military government and a return to competitive elections, with a restoration
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of the 1973 constitution to its pre-1999 form as a key rallying point. Hence,
even if the military had wished to retain a formal seat at the table, it was
either too soon or risky after a prolonged period of military government to
resist a reform that enjoyed broad political support.

However, the military’s “professional” pose masks deeper institutionally
held assumptions about the desirability of high military prerogatives and
military tutelage of government. The high command continues to consider
drastic military solutions to political crises as legitimate, albeit as “tempo-
rary” measures. Even as he projected himself as a democrat, Kayani believed
that “military interventions are sometimes necessary to maintain Pakistan’s
stability.” In fact, he compared coups to “temporary bypasses that are cre-
ated when a bridge collapses on democracy’s highway. After the bridge is
repaired, then there’s no longer any need for the detour.”® The military’s
belief in the appropriateness of interventions is particularly revealed during
crises, such as the political deadlock over the deposed judges in February-
March 2009. Although the PPP government had released the judges from
house arrest immediately after assuming power, it was reluctant to rein-
state Chief Justice Iftikhar Chaudhry because of his known opposition to
the NRO. Still, President Zardari had assured his main coalition partner,
the PML-N, that his government would restore the judges, which was a key
plank of that party’s 2008 election campaign. However, Zardari reneged
(first in May and again in August 2008), fearing that the Chaudhry-led court
would repeal the corruption amnesty.

In August 2008, the PML-N formally left the coalition governmen
With the government stalling on the judges’ issue, the leadership of the law-
yers’ movement decided to march on Islamabad and hold a dharna (sit-in)
before Parliament on the second anniversary of the sacking of Justice
Chaudhry (March 9, 2007). The PML-N joined hands with the lawyers, as
did other parties, including the Jama’at-e-Islami (JI) and the Pakistan
Tehreeke Insaaf (PTI, or the Pakistan Movement for Justice).®* In a preemp-
tive strike, Zardari used a court ruling disqualifying the Punjab chief minis-
ter and Sharif’s brother, Shehbaz Sharif, from holding electoral office to dis-
miss his government and impose governor’s rule in the province.** To repair
what was seemingly a breaking of the “bridge of democracy,”® General Kay-
ani intervened and reportedly threatened to implement the “minus-one for-

t.62

mula,” that is, the ouster of President Zardari while keeping the rest of the
government intact.®® Under army and opposition pressure, the PPP govern-
ment finally relented and reinstated the Chaudhry court on March 16, 2009.
Such “near coups” introduced enough uncertainty about the military’s
intentions to keep the PPP government looking over its shoulders. Ulti-
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mately, governing in the shadows of a military having high prerogatives
and a demonstrated ability to contest civilian authority, the elected leader-
ship has chosen not to exercise certain prerogatives either due to a lack of
capacity or because it has simply abdicated responsibility in anticipation
of military noncompliance. For example, in 2008, the government placed
all the “law enforcement agencies” under the operational command of the
Chief of Army Staff (COAS) or fighting militancy, designating him as the
“principal” for deciding “the quantum, composition and positioning of
military efforts.”®”

Critics have rightly questioned the government’s ostensibly poor gover-
nance performance.®® But it is important to acknowledge that the demo-
cratically elected leadership’s ability to provide sound government was
impaired by pernicious authoritarian legacies. In addition to high military
prerogatives, it also had to contend with Musharraf’s continuation as presi-
dent until August 2008; economic crises (including severe energy and food
shortages), the ethnic conflict in Baluchistan, and the Taliban insurgency
in the FATA; as well as more deeply seated structural problems, including
high military spending, low levels of taxation, high indebtedness, weak
civilian administrative capacity, and pervasive poverty. Additionally, the
PPP government won only a thin parliamentary majority, making it depen-
dent on fickle coalition politics.

In fact, unlike the civil-military “troika” model of the 1990s (i.e., when
the prime minister was usually pitched against the president and the army),
executive-military interaction quickly resolved into a “dyarchy” between
the army led by General Kayani and the PPP-led coalition governments led
by Prime Ministers Yusuf Raza Gilani (2008-2012) and Raja Pervez Ashraf
(2012-2013), de facto controlled by President Zardari in his capacity as party
cochair.

However, the Supreme Court led by Justice Chaudhry emerged as a third
institutional power, deriving its claims to authority and legitimacy from the
lawyers’ movement. For instance, the Chaudhry court struck down the NRO
as unconstitutional in December 2009 and ordered Prime Minister Gilani
to petition Swiss authorities to resume inquiry into a corruption case involv-
ing the president.®’ In July 2012, the judges convicted Gilani for contempt
of court, thereby disqualifying him from public office and consequently
unseating him as prime minister.”’

Insofar as democratic consolidation rests on the acceptance of democ-
racy as the only game in town by all politically significant actors, political
parties have a key role. In general, political parties appear united on the
need for unfettered parliamentary democracy;, as reflected in the Eighteenth
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Amendment. For the most part, they have behaved in a democratically loyal
fashion, keeping their opposition within the bounds of constitutional pro-
cedure. But the utopia of a democracy properly “guided” by the military
continues to have currency among some politicians (as well as members of
the media and civil society). For instance, in 2011, top leaders of the then op-
position PML-N proposed the integration of the military into national de-
cision making.”* The ethnic Karachi-based Muttahida Qaumi Movement
(MQM) went a step further, inviting the generals to seize power and salvage
Pakistan from corruption.’? In August 2013, its leader, Altaf Hussain, de-
manded that the army take control of Karachi’s administration.”> How-
ever, in a positive development, most other parties in Sindh, including the
PML-N, PTI, and JI, rejected the proposal on the grounds that only civilians
should handle civilian matters.”

The real test of politicians’ loyalty to the democratic process was the
May 11, 2013, elections, which marked the first transition from one demo-
cratically elected government that had completed its tenure to another. It is
true that an orchestrated campaign of violence by the Taliban in the run-up
to the elections against “pro-American,” secular parties like the Awami Na-
tional Party (ANP), the MQM, and the PPP tilted the playing field in favor
of more conservative parties, like the PML-N. Allegations of localized voter
fraud on polling day also marred the balloting process. Despite these prob-
lems, the Election Commission was able to hold an election generally con-
sidered free and fair by international observers.”>

The PML-N won a simple majority of seats in the National Assembly and
a two-thirds majority in the Punjab assembly, thereby forming governments
in the center and the Punjab. Notably, almost all political parties accepted
the election results. And unlike the past, when parties in control of the fed-
eral government would typically try to prevent the opposition from forming
provincial governments, the PML-N allowed the PTT and Baluch nationalist
parties to form their own governments in Khyber Pakhtunkhwa and Balu-
chistan. The dyarchical civil-military arrangement also continues under
the Sharif government, although the new president, Mamnoon Hussain,
who replaced Zardari in September 2013, is a PML-N loyalist.

As discussed in the following section, military prerogatives have cur-
tailed the autonomy of the PPP government since 2008, and they act as an
independent source of democratic weakness by virtue of the undue power
they endow on the military. Similarly, military contestation—often ampli-
fied through the mobilization of influential actors in the media and the
judiciary—generates policy conflict and undermines the authority and cred-
ibility of the government because it indicates the lack of regime autonomy.”
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In sum, the two dimensions combine to limit the government’s ability
to exercise sovereign power and erode the prospects of the institutional
consolidation of democracy.

INSTITUTIONAL AUTONOMY

As a corporate organization, the military seeks to enhance internal control
and limit external interference. However, the military’s prerogatives over its
internal structure and functions limit the scope for the establishment of
civilian supremacy over the armed forces. After the transition, the military
has sought to maintain and, in some cases, even increase control over mili-
tary promotions and appointments. For instance, General Kayani has uni-
laterally awarded service extensions to several general officers beyond the
age of retirement, including the last Director General of the ISI, Lieutenant
General Shuja Pasha (2007-2012). In 2010, he also secured an unparalleled
three-year extension of his tenure as army chief of staff, clearly eroding the
government’s prerogative to appoint an army chief of its own choice.””

In July 2008, the military vetoed the government’s decision to extend ci-
vilian control over the ISI by placing it under the “operational, financial
and administrative control” of the interior ministry. But the military virtu-
ally forced it to backtrack within hours of the official notification, revealing
the limits it can impose on civilian authority.”

AUTONOMY FROM EXECUTIVE CONTROL AND
PARLIAMENTARY OVERSIGHT

Although the PM is the country’s chief executive, de facto control over the
three armed services (army, air force, and navy) rests with their respective
service chiefs and senior commanders. The authority to appoint military ser-
vice chiefs is the constitutional prerogative of the PM, but its de facto exer-
cise is also curtailed because the military decides the “pool” of candidates
to be considered for the job. Given that choosing the COAS is one of the few
levers of civilian authority over the army, past prime ministers have sought
to appoint army chiefs based on their perceived loyalty. Sharif was faced
with the decision to appoint Kayani’s successor upon the latter’s retirement
in November 2013. Although Sharif had declared his intent to choose a new
COAS on the basis of seniority and merit,” it would not be surprising if he
settled for a general on the basis of his perceived political leanings.?
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Parliamentary oversight is an established principle for exercising demo-
cratic civilian control over the military. In Pakistan, Parliamentary Stand-
ing Committees on Defense (the National Assembly and the Senate has one
each) are technically empowered to examine defense budgets, administra-
tion, and policies. However, given the history of military dominance and a
strictly enforced tradition of secrecy, these committees have focused mainly
on politically nonsensitive issues, such as irregularities in the civil aviation
authority and military housing. Besides, senior military officers typically
avoid appearing before these committees. Instead, the army invites (and
expects) members of Parliament to come to the general headquarters for
briefings.®!

In contrast to the ineffective standing committees, Pakistani legislators
have tried to reduce military prerogatives over the country’s defense policy
by creating a special Parliamentary Committee on National Security (PCNS)
to provide them with “guidelines” and “periodic reviews” on important se-
curity policies, especially counterterrorism.®? The committee set a good pre-
cedent when it refused to attend a military briefing on foreign policy at
army headquarters and publicly reminded the army that it is subservient to
Parliament, not vice versa.3® After a U.S. helicopter attack on Salala, Moh-
mand Agency, killed twenty-four Pakistani soldiers in November 2011 and
prompted Pakistan to halt North Atlantic Treaty Organization (NATO)
supply lines, the PCNS took a proactive stance in drafting the new rules of
engagement with the United States and NATO, recommending greater
transparency in military dealings between the two states, the parliamentary
approval of all foreign military agreements, an end to U.S. drone strikes
against Al Qaeda and Taliban militants because of civilian casualties, and
the denial of Pakistani territory to such militants. With minor changes, a
joint sitting of the Parliament approved these policy guidelines, but their
implementation remains dependent on military consent.

The undetected May 2, 2011, U.S. Special Forces raid in Abbottabad that
killed Osama bin Laden badly tarnished the military institution’s public
reputation. In fact, the military’s humiliation offered a rare opportunity for
the affirmation of civilian control, for instance, by firing the top military
leadership. However, the military deftly deflected responsibility by taking its
case to Parliament. Senior military officials, including the DG-ISI Lieuten-
ant General Pasha and deputy chief of the air force, appeared before a spe-
cial joint parliamentary session. Pasha admitted that the agency’s failure to
detect bin Laden’s presence in Pakistan was an “intelligence lapse.” Never-
theless, he also used the occasion to stir anti-American sentiments by blam-
ing the United States for carrying out a “sting operation” on an ally.®* The
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strategy worked. Instead of calling the military to account, the joint session
strongly condemned U.S. unilateral actions on Pakistani territory and re-
posed “full confidence in the defense forces . .. in safeguarding Pakistan’s
sovereignty, independence and territorial integrity and in overcoming any
challenge to security.”®

INDIA POLICY

The military has a low threshold of tolerance for what it considers civilian
interference in its foreign policy prerogatives, such as Pakistan’s India pol-
icy. In the past, democratic governments of both the PPP and the PML-N
have sought to ease tensions and normalize trade with India if only to re-
duce the military’s domestic power and monopoly over national security.
In November 2011, the PPP-led cabinet decided, in principle, to grant India
the status of most favored nation after a series of talks between the com-
merce ministers of each country. However, the military reportedly pres-
sured the government to “slow track” the process on the grounds that its
trade policy was out of sync with security policy. 8

Like the PPP, the Sharif government has sought to normalize bilateral
relations with India, including trade liberalization, much to the chagrin of
the military, which continues to pursue a “Kashmir first” approach in deal-
ing with its archenemy. For instance, despite increased tensions along the
Line of Control in Kashmir in July and August 2013, Sharif, who has long
been committed to regional conflict reduction, called for a bold foreign pol-
icy review in August 2013 focused on Pakistan’s eastern neighbor, as a way
of freeing up resources for economic development.®” However, the govern-
ment backtracked in the face of military resistance.

Initially, Sharif also sought to exercise greater control over national
security policymaking in general. However, his rhetoric of civilian suprem-
acy is matched only by his government’s pragmatic accommodation of mil-
itary demands and interests. For instance, it has reconstituted the Defense
Committee of the Cabinet (DCC)®® into a broader Cabinet Committee on
National Security (CCNS) with a broader ambit to facilitate civil-military
coordination in light of Pakistan’s complex internal and external security
environment. Chaired by the prime minister, the CCNS will include the min-
isters of foreign affairs, defense, interior, and finance, as well as the Chairman
Joint Chiefs of Staff Committee (CJCSC) and the three service chiefs. The
committee “will formulate a national security policy that will become the
guiding framework for its subsidiary policies—defence policy, foreign policy,
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internal security policy, and other policies affecting national security.”
Unlike the DCC, to which the military chiefs were invited when needed,
the CCNS will have them as permanent members.” Sharif’s advisor on na-
tional security and foreign affairs, Sartaj Aziz, the principal civilian archi-
tect of the new committee, suggests that this formal integration of the mili-
tary into national defense policymaking will help enhance coordination
and reduce misperceptions between civilians and the military.®? In reality,
though, Sharif’s government seems to have fulfilled the military’s long-
standing preference for institutionalizing its de facto dominance over de-
fense policy by making the military service chiefs members of a committee
of the cabinet.

DEFENSE ADMINISTRATION AND BUDGETS

The Ministry of Defense (MoD), headed by a civilian minister, is formally
responsible for the policy and administrative matters related to the three
armed forces.”® As in other government ministries, a secretary acts as the
chief administrative and accounting officer. In addition, a special division
of the Finance Ministry performs monitoring of military expenditures to
ensure compliance with budgetary rules and regulations. In reality, civilian
oversight is more nominal than real.”* No policy that affects the military can
be implemented without its consent. Moreover, active-duty (and retired)
military officials typically occupy strategic policy positions in the MoD, thus
facilitating the military’s formal control over defense management. For ex-
ample, the current defense secretary is a former lieutenant general, as was
his predecessor. An additional secretary heads each of the three main wings
of the ministry that deal with policy matters related to the army, air force,
and navy, as well as important interservices organizations, such as the ISI
and the Inter-Services Public Relations (ISPR). At present, all three secre-
taries are serving military officers of the rank of major general or equiva-
lent.?> The military occupation of the MoD goes beyond the question of ci-
vilian capacity and reflects the assumption that civilians cannot be trusted
with “sensitive” matters and that only uniformed men have the expertise to
manage military affairs.”®

In terms of budgetary allocations, the military has made nominal con-
cessions, since 2008, by allowing the disclosure of an itemized annual bud-
get before Parliament.”” Yet it has evaded any real accountability on the
grounds that the disclosure of “sensitive” budgetary matters will undermine
national security by exposing critical information to “enemy agents.” It has
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also advised the government to “streamline” wasteful civilian expenditures
rather than questioning the military budget.”®

ROLE IN INTELLIGENCE

The generals exercise exclusive control over intelligence and counterintelli-
gence, mainly through the ISI. Although the ISI de jure reports to the PM,
it is essentially a military intelligence organization officered by active-duty
armed forces officers and headed by a three-star army lieutenant general
(designated as director general) whose de facto boss is the army chief. In
other words, the ISI operates under the army’s chain of command.

Since the 1980s, when it acted as a conduit for Central Intelligence Agency
(CIA) and Saudi money and weaponry to the Afghan mujahideen fighting
the Soviets, the agency has evolved into a formidable and feared military or-
ganization with deep involvement in politics and policy, which has “eroded
the rule of law” and “distorted civil-military relations.” Besides meddling
in politics on behalf of the army high command, the agency has encroached
on civilian law enforcement and investigation functions. For instance, the
ISI conducted its own parallel inquiry into the assassination of Benazir
Bhutto and kept crucial evidence hidden from civilian investigators. Even
more seriously, it undermined the investigation by publicly releasing an
allegedly intercepted communication implicating the then head of the
Pakistani faction of the Taliban (known as the Tehrik-e Taliban Pakistan
or TTP), Baitullah Mehsud.

The ISI also spearheads the military’s pursuit of “strategic depth” against
India by waging asymmetric warfare through militant proxies. Even as the
military fights some TTP factions in South Waziristan and other tribal
agencies, the ISI continues to provide the “good” Afghan Taliban with sanc-
tuary and logistical support for fighting coalition troops in Afghanistan.
According to official figures, suicide bombings and other terrorist attacks
have claimed the lives of more than 40,000 Pakistanis, not including the
deaths of an estimated 2,000 security forces personnel.!”! In 2009, militants
successfully attacked and infiltrated the heavily guarded army general head-
quarters, killing eleven military officials and taking over three dozen
hostages.1? Despite the clear negative feedback effects of its selective coun-
terterrorism policies, as well as international pressure and isolation, the
military’s internal discourse!® and actions reveal that it continues to believe
in the utility of using militancy as a tool of foreign policy. The ISI-backed
Haqqani network’s attack on the U.S. embassy in Kabul in September 2011
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heightened tensions between the two countries as the Obama administra-
tion stepped up pressure on Pakistan to eliminate the group’s sanctuaries
in North Waziristan.!® And even as then President Zardari pledged to take
action against the Hagqanis,'®® the army demurred on the grounds that its
troops were stretched thin by existing deployments in the FATA.

After years of stalling to protect its strategic assets, the Pakistan military
finally launched an offensive, code-named Zarbe Azb (or the strike of the
Azb, the Prophet Mohammad’s sword) in June 2014. The immediate trigger
for the operation was the daring June 8 terrorist raid on Pakistan’s main in-
ternational airport in Karachi reportedly carried out by the Islamic Move-
ment of Uzbekistan on behalf of the TTP. It is still not entirely clear what
Pakistan hopes to achieve from this latest assault, said to involve some
25,000-30,000 ground troops, artillery, tanks, and fighter aircraft. The mil-
itary’s main target appears to be the Pakistani Taliban and Uzbek and other
foreign militants, even though it has vowed to “eliminate” all terrorist
groups holed up in the area “regardless of hue and color along with their
sanctuaries.”% Aside from reports that the Hagqanis were relocated to the
adjoining Kurram Agency,'”’ the army’s local commander tellingly admit-
ted that the militant leadership had already escaped the area in anticipation

of the military assault.1%

HARNESSING THE MEDIA AND THE JUDICIARY

Beyond contesting civilian policy initiatives or simply “shirking,” the mili-
tary remonstrates through the “creative management” of public opinion.!*
The military has long been concerned with maintaining its public image and
with the role the media can play in national security management.!® Adapt-
ing to the growing power of the media in a globalizing world and wary of
domestic and external concerns about the restriction of civil liberties under
authoritarianism, the Musharraf military government had extensively lib-
eralized the broadcast news media. At the same time, the military expanded
the ISPR, its media branch, to increase its institutional capacity to more
effectively police both electronic and print media."! The ISPR vigilantly con-
trols journalists’ access to “sensitive” defense information, such as the mili-
tary’s counterinsurgency operations in the FATA. In addition, the ISI runs
its own powerful “Information Management Wing,” which metes out both
punishments and rewards. In recent years, the agency has been widely ac-
cused of intimidating and blackmailing journalists, while cajoling others
through both monetary incentives and “exclusive” stories to sway public
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opinion against designated internal and external foes. For instance, after the
CIA operative Raymond Davis was arrested in Lahore for killing two Paki-
stanis in January 2011, the ISI leaked the names of fifty-five American “spies”
to show how the PPP government’s lax visa policy had made it possible for
the CIA to expand its network within Pakistan."? It also deliberately leaked
the name of the CIA station chief in Pakistan to settle scores with the Ameri-
cans for the humiliation they had caused it with the raid that killed bin
Laden."?

That highly embarrassing aerial intrusion and an audacious May 22 mil-
itant attack on a heavily fortified naval base in the port city of Karachi tem-
porarily strained the patron-client relationship between the military and
prominent pro-military sections of the media. Some “friendly” journalists
launched unexpected criticism of the military for its disastrous policies of
nurturing militants and its transparent incompetence despite receiving a
large share of the national budget."* In turn, the military publicly warned
its critics to stop “trying to deliberately run down the Armed Forces and the
Army in particular” and threatened “to put an end” to “any effort to create
divisions between important institutions of the country.”'’®> At least in
one case, the generals seem to have lived up to their words. On May 29,
2011, the IST allegedly abducted, tortured, and brutally murdered the Paki-
stani journalist Saleem Shehzad, just a day after he exposed links between
Al Qaeda and navy personnel." Similarly, on April 19, 2014, unknown gun-
men shot Hamid Mir, a well-known journalist and news anchor at the pop-
ular Geo TV, in the port city of Karachi. Before the attack, Mir had informed
his family and close associates that the ISI was plotting to assassinate him
and that the agency should be held responsible if he was harmed. After Geo
TV hurriedly broadcast the allegations, splashing a picture of the DG-ISI
Lieutenant General Zaheerul Islam Abbassi across TV screens in Pakistan
for hours, the ISI had Pakistan’s Defense Ministry petition the Pakistan
Media Regulatory Authority (PEMRA), the country’s electronic media reg-
ulator, to revoke Geo TV’s transmission license and initiate criminal
charges against its management for defaming the state. In addition, ISI-
backed militant organizations, such as the Jamaat-ut-Dawa, staged angry
protests, which competitor pro-military media organizations then broad-
cast along with talk shows segments questioning the patriotism of Mir and
Geo TV. Ultimately, Geo and its affiliated newspapers were banned from
military bases and units,'” and the ISI reportedly pressured cable TV
operators around the country to block the channel’s transmission.

Another notable example of the military’s media manipulation was its
handling of the public debate surrounding the Kerry-Lugar-Berman Bill,
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signed into law by President Barack Obama as the Enhanced Partnership
Act of 2009, which offers Pakistan $1.5 billion annually in nonmilitary,
developmental U.S. aid for five years. While the civilian government wel-
comed the aid, the military joined right-wing opposition parties and pub-
licly expressed its outrage'® over “critical provisions [that] were almost en-
tirely directed against the Army,” particularly the conditioning of American
military assistance on certification by the U.S. secretary of state that the
military was operating under civilian control and keeping out of political
and judicial processes.”? The military also reportedly encouraged TV talk
show anchors to mobilize public opinion against the law by presenting it as
a blatant example of U.S. interference in Pakistan’s internal matters, which
it could then use to pressure the Americans into modifying the legisla-
tion.!? Thus, cable news channels concocted conspiracy theories, painting
the bill as part of America’s sinister design to weaken the country’s security
institutions as a way of depriving it of nuclear weapons. While openly
praising the military for its principled stand against the Americans, many
in the media targeted the PPP government, portraying it as an American
stooge out to sell the country’s honor.'*!

Beyond trying to control the popular media, the military has used
judicial activism to preserve or enhance its institutional prerogatives
over national security. General Kayani hurriedly called an “emergency”
corps commanders’ meeting and publicized the appointment of a new head
of the 111 Brigade, the army unit that executes military coups, to signal that
a coup might be in the offing. Before the two sides could reach the brink,
the civilian government reportedly backed down.

The main goal of the contentious antiregime mobilization that facilitated
Musharraf’s demise was the restoration of the sacked judges of the superior
judiciary. The Chaudhry-led court’s triumphant return has endowed it with
the moral and legal authority to assert its autonomy and power. In addition to
media manipulation, the military has sought to harness judicial activism
to protect “national security” from threats posed by the political leadership.
This strategy was exemplified by the so-called Memogate affair, in which
Mansoor ljaz, a U.S. businessman of Pakistani origin, alleged in a Financial
Times op-ed that the PPP government had sought his assistance in seek-
ing U.S. help to avert a military coup in the wake of the bin Laden killing.'*?
The alleged memorandum, requesting American intervention, was ostensi-
bly written by Pakistan’s then ambassador to the United States and Zardari
confidante Hussain Haqgani, who had played an instrumental role in the
Kerry-Lugar aid. In return, the government pledged to appoint a new “U.S.-
friendly” national security team, abolish the ISI’s external operations or “S”
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wing to stop the agency’s support to Islamist militants, and place Pakistan’s
nuclear program under international safeguards. After establishing the
“authenticity” of the memo, the military pressured the government to in-
vestigate the matter and hold the ambassador to account.!?®

Denying involvement, the government recalled and fired Haqqani and
tasked the PCNS with determining the truth behind the allegations. But the
parliamentary inquiry was prematurely undermined when, sensing an op-
portunity for political gain, the opposition PML-N filed a petition in the
Supreme Court seeking a judicial investigation. Heeding the advice of the
army and ISI chiefs who defiantly broke ranks with the civilian government
by declaring the memo a “national security” threat,'** the court readily
agreed to constitute a judicial inquiry commission.!*® Deeply embarrassed
by the army’s “unconstitutional” and “illegal” court statements, Prime Min-
ister Gilani responded with a firm warning to the generals that his govern-
ment would not tolerate a “state within a state.”'?® He then fired the MoD
secretary, a former general loyal to Kayani, and appointed a trusted civil
servant to the post. The army retaliated by reminding the PM that his ac-
cusations could have “potentially grievous consequences for the country.”?’
As coup rumors began circulating in the media, General Kayani signaled
the army’s intent to instigate a coup by calling an “emergency” corps com-
manders’ meeting and replacing the commander of the 111 Brigade.!® Before
the two sides could reach the brink, the civilian government reportedly
backed down.

“Memogate” serves as a potent recent exemplar of the military’s ability to
achieve its objectives by adapting its methods to changed political condi-
tions. In the past, the “memo” might have been sufficient to persuade the
military to destabilize the government or launch a coup. But with its public
reputation badly tarnished by both a long decade of military rule and its
more recent professional failures in a context defined by new centers of
power, the military has learned to exercise its influence by other means.
Despite the military’s apparent political weaknesses, however, the civilian
government was either unable or unwilling to press its advantage in part
because of the very real fear of a coup,'?® as well as judicial challenges to its
authority. Amidst media reports that the government was planning to sack
the army and ISI chiefs for their illegal actions, the Supreme Court admit-
ted a petition seeking to restrain the civilian government from using its con-
stitutional prerogative to remove the two.'*

But the judiciary’s relationship with the military is not clear-cut. Al-
though it has aligned itself with the military on national security, the judges
have also questioned the military’s human rights violations. The Chaudhry
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court’s aggressive pursuit of the so-called missing persons was one of the
reasons why Musharraf tried to sack Chaudhry in 2007. However, since its
restoration in 2009, the court has continued to investigate these cases. In at
least one harrowing case, involving eleven illegally detained terror suspects,
four of whom died in ISI custody, the court ordered the agency to produce
the remaining seven in court, allow them proper medical care, and explain
the legal basis of their detention.” The judges have also reprimanded the
military for its alleged human rights violations in Baluchistan, even specifi-
cally demanding an end to all military operations (including the paramili-
tary Frontier Corps’ “kill and dump” operations) and abolishment of the
“death squads” run by the ISI and Military Intelligence (MI)."** However, ISI
and MI officials continue to impede judicial inquiries by denying involve-
ment, blaming the disappearances on foreign intelligence agencies, and de-
laying action on court directives by claiming immunity under the cloak of
national security."”> In May 2012, the military openly defied the court’s or-
ders to produce two missing Baluch activists by allegedly dumping their
dead bodies on the roadside.”** Yet the courts have yet to indict or convict
even a single military official. Hence, these toothless inquiries have done
little to puncture military presumption of impunity. In fact, the military
has paid little heed, and senior military officers, including the inspector
general of the Frontier Corps, continue to defy judicial authorities.'*®

Under mounting public criticism for selectively targeting civilians, the
Supreme Court dug up the 16-year-old Mehran Bank scandal that embar-
rassed the military. Ultimately, it held the former army chief, General Aslam
Beg (retired), and former DG-ISI, Lieutenant General Asad Durrani (re-
tired), responsible for violating the Constitution. However, rather than risk
antagonizing the generals, it vaguely instructed the government to take
“necessary legal action” against them, while issuing specific instructions
that the politicians who took bribes should be interrogated by the Federal
Investigation Agency.

SUPRALEGALITY

In a democracy, the military (or other state institutions) cannot be above the
rule of law. One important mechanism for reducing the military’s power
and prerogatives is its integration into the civilian judicial system.*® The
Pakistani military operates outside the purview of civilian law with virtual
impunity. It protects its supralegal status through several means.
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On the one hand, the military habitually evades accountability to the law
where its own members are concerned on the grounds that it has stringent
internal mechanisms that obviate the need for external scrutiny."” For in-
stance, even though Musharraf had retired from the army, the generals
obtained for him a “safe passage” to avoid his possible impeachment by
Parliament, which would have further besmirched the military’s carefully
protected public image as the impeccable guardian of the national interest.
The military also initially stonewalled the efforts of the 2010 UN Commis-
sion of Inquiry formed to investigate Benazir Bhutto’s murder because of the
alleged involvement of senior army officers in the Musharraf regime’s cover-
up of the incident. The commission’s final report claims that Major General
Nadeem Ijaz Ahmed, the then head of M1, had ordered local police officials
to “hose down” the crime scene within two hours of the suicide attack that
killed Ms. Bhutto, resulting in the loss of crucial forensic evidence.'*® While
Kayani and Pasha eventually met with the head of the commission, the
COAS turned down the commission’s request that Ahmed appear before it
to clear his name. Similarly, in the infamous National Logistics Cell scam
that surfaced in 2009, two generals, one major general, and two civilians
stood accused of causing a loss of almost Rs 2 billion ($200 million) by in-
vesting public moneys in the stock market in violation of government
rules.”® However, Kayani stonewalled civilian investigations by reportedly
initiating an internal inquiry. In July 2011, the National Assembly’s Public
Accounts Committee ultimately referred the case to the National Account-
ability Bureau, the government’s primary anticorruption agency. But Kayani
protected the three ex-army officers from civilian scrutiny by taking them
“back on the strength” of the army so that they could be tried under the
Army Act of 1952.14

On the other hand, the military has expanded its own legal prerogatives
over civilians, albeit with the government’s acquiescence. For instance,
through amendments to the Army Act, the military has empowered itself
to try civilians in military courts for offenses considered prejudicial to the
security of Pakistan.!*! Similarly, the Action in Aid of Civil Power Act (2011)
authorizes the military to detain terror suspects indefinitely during its opera-
tions in the northwestern border areas (FATA and Provincially Adminis-
tered Tribal Areas). While the ISI and the MI have no legal powers of arrest,
they have allegedly detained, tortured, and even killed suspected Islamic
142 with American and British complicity.*® In Baluchistan, they have
resorted to classic “dirty war” tactics against nationalist leaders and rights
activists.** As one military intelligence official reportedly told an illegally

militants
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detained Baluch politician, “even if the president or chief justice tells us to
release you, we won’t. We can torture you, or kill you, or keep you for years at
our will. It is only the Army chief and the intelligence chief that we obey.”**

Growing media focus on military corruption in the wake of scandals in-
volving army officers and the Supreme Court’s occasionally aggressive
stance toward the military intelligence services have predictably prompted
a pushback. Apparently sensing a “sinister campaign” designed to under-
mine the military leadership and drive a wedge between the soldiers and
the officers that would erode institutional cohesion, Kayani issued a sermon-
cum-gag order to “all systems” civilians. In it, he obliquely reminded the
media that they should desist from maligning the institution of the army
for individual lapses that have yet to be proven. Indirectly criticizing the
Supreme Court for asserting its supremacy, he went on to question the no-
tion that any one individual or institution has a monopoly on defining the
national interest. Ultimately, Kayani warned against “acting in haste,” which
would weaken the “institutions.”*® The judges took heed. In at least one
case, where an ISI brigadier was charged with kidnapping a civilian, the
Supreme Court itself restrained the police from executing his arrest orders
because “it was a matter of respect of an institution.”*’

However, the Court did challenge the military’s presumptions of impu-
nity by ordering the PML-N government to prosecute Musharraf (who re-
turned to Pakistan to contest the May 2013 elections) for suspending the
Constitution and imposing emergency rule in November 2007. The govern-
ment initiated treason charges against the former general president in
November 2013, and the three-judge Special Court established for the pur-
pose indicted him in April 2014. Not surprisingly, the military interpreted

the trial as an affront to the “dignity” of the institution,"

openly articulat-
ing its opposition when the government did not heed the “advice” of Army
Chief General Raheel Sharif (who replaced Kayani in that position in No-
vember 2013) to “move on” by letting Musharraf travel abroad for medical
treatment.!*? It then sought to destabilize the government by backing
and orchestrating public protests led by Imran Khan and the Canada-based
pro-military cleric Tahirul Qadri against alleged electoral rigging in the

2013 parliamentary elections.'

CONCLUSION

Since yielding power in 2007-2008, the military has seen its broader gov-
ernmental prerogatives shrink (like the NSC, which was effectively dis-

50 | THE DOMESTIC SCENE



banded in 2009), because of the lack of any legitimacy for such a role in
the immediate post-authoritarian context. At the same time, it has suc-
cessfully resisted periodic civilian challenges to its core institutional pre-
rogatives through both active and passive noncompliance, thereby under-
mining the authority of elected government led by the PPP and, on
occasions, threatening its survival. In most conflicts with the PPP gov-
ernment, the military prevailed. The government accepted the military’s
preferred outcomes to avoid losing power. The military’s relationship with
the current PML-N government, too, has been fraught with tensions over
Sharif’s decision to prosecute Musharraf as well as his attempts to seek
peace with India.

Brute coercion is less effective for protecting its interests in a post-
transitional context defined by a broad-based rejection of military rule as
an alternative governing formula and the empowerment of new institutional
centers of power and persuasion, such as the higher judiciary and the broad-
cast media, as a result of both authoritarian liberalization under Musharraf
and the contentious politics that facilitated his government’s demise. Hence,
the military has adapted itself to this new setting by steering the course of
change and trying to obstruct unfavorable governmental initiatives by mo-
bilizing the support of judges, journalists, and pro-military politicians like
Imran Khan. Overall, the exercise of military prerogatives, especially in the
management of national security policy, acted as a major source of civil-
military friction between 2008 and 2014.

Military prerogatives are obviously not the only impediment to democ-
racy. In fact, the prospects of continued democratization are complicated by
myriad political, economic, and security challenges. Rampant political cor-
ruption, poor governance, growing inflation, chronic energy shortages, and
almost dwindling essential public services reduce public trust in govern-
ment and encourage the politics of “system blame.” Terrorist violence and
Islamist militancy, which afflict both the northwestern border areas and the
Punjabi heartland, fuel political instability and weaken the writ of the gov-
ernment. Democracy might have a better chance of consolidation if elected
governments can deliver on public expectations, solidly move toward re-
solving Pakistan’s urgent problems, and, together with their oppositions,
respect democratic and constitutional norms in both rhetoric and practice.
The prospects of sustained democratization will depend to a considerable
degree on the extent to which civilian political leaders can demonstrate
unity, thereby denying the military the opportunity to exploit political divi-
sions and assume responsibility for the direct or indirect conduct of national
affairs. In fact, the military-sponsored political crisis of 2014 exerted a
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“rally around democracy” effect on opposition parties in Parliament, and
they backed Sharif in his government’s tussle with the PTI.

However, as I have argued in this chapter, a continuing major source of
democratic vulnerability is a military that is only conditionally loyal to
democratic rule and continues to exercise nondemocratic prerogatives that
restrict the autonomy and authority of democratically elected leaders. In the
past, the military has dealt major blows to the process of democratization
in Pakistan. It has either directly intervened to overthrow governments or
limited the authority and autonomy of elected governments. Military coups
and rule have deepened the country’s structural problems by providing
shortcuts that prevent solutions through the political process. In this con-
text, the transfer of power from one elected government to another in May-
June 2013 carried considerable symbolic significance simply because it has
never happened before. The real question is whether democratic turnovers
will become a norm. For the foreseeable future, it seems likely that Pakistan
might be heading toward an unstable equilibrium of its civil-military ar-
rangement in which formal civilian supremacy becomes a euphemism for
the military’s formal and active participation in politics and national secu-
rity. In other words, this would constitute a situation in which the military
does not seize direct power but formally insinuates its nondemocratic priv-
ileges into the functioning of democracy.
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CHAPTER 2

THE OPERATIONAL DYNAMICS OF POLITICAL
PARTIES IN PAKISTAN

Mohammad Waseem

his chapter seeks to understand the role of political parties as an
T expression of the current patterns of conflict in Pakistan. Political par-

ties operate in the field according to the established as well as unfold-
ing rules of the game and thus provide road signs on the way to understand-
ing the inner dynamics of the system. The first section of this chapter
outlines the profile of political parties encompassing issues and policies
and their modes of expression, from legislative debates to aggressive politi-
cal participation, such as mob violence or target killings. The second section
deals with five parties that matter in the perpetual power game on top—the
Pakistan Peoples Party (PPP), the Pakistan Muslim League—Nawaz (PML-
N), the Pakistan Tehreeke Insaaf (PTI), the Muttahida Qaumi Movement
(MQM), and the Awami National Party (ANP). The third section focuses
on smaller parties, including the two Islamic parties—as well as miniscule
parties operating on the margins of the system. Their importance lies es-
sentially in the way they lay out the turf and thus give expression to the
ambitions, aspirations, grievances, and frustrations of groups and com-
munities that are not fully represented in the system. These observations
bring out the specific features of political parties in the way they are poised
to shape the contours of state power and to contribute to the national
discourse.

This chapter deals with political parties as they operate out in the field,
raising contentious issues, mobilizing the public in pursuit of their dispa-
rate agendas, and taking positions on matters of domestic and foreign
policy. Political parties typically function both within and outside the Par-
liament as well as in the electoral and nonelectoral contexts. The historical
research on political parties of Pakistan generally deals with them as
parliamentary and electoral entities.! There are few studies of individual



parties in terms of their mass appeal, patterns of recruitment, organiza-
tional structure, and changing ideological positions.> However, the task of
understanding the political crisis in the country in 2012-2013 becomes eas-
ier if we look at political parties in terms of their day-to-day activity or
“normal” politics, distinct from the “extraordinary” politics in and around
elections that compresses issues, policies, and the group dynamics in a
mode of hyperactivity during the campaign.’

BEYOND ORGANIZATIONAL DIMENSION

Although the organizational route to analysis of political parties has the
potential for explaining their resilience, there is a need for understanding
their political behavior in terms of their patterns of leadership, public dis-
course, and relevance for the political system. The organizational approach
to political parties such as the MQM, the Jama’at-e-Islami (JI), and the ANP
is now part of the conventional wisdom.* However, the high organizational
potential of these parties has a differential impact on their public standing,
their electoral support, and their capacity to shape politics. For example, the
JI was never an electoral party of any significance in terms of government
formation at the federal or provincial level, except during the untypical and
arguably maneuvered elections in the North West Frontier Province
(NWFP)—today Khyber Pakhtunkhwa (KP)—in 2002. The JI boycotted the
2008 elections in protest against Musharraf’s maneuvered election as presi-
dent in October 2007, followed by an emergency on November 3 when he
sacked scores of judges and packed higher courts with his hand-picked
judges. The party’s political significance has plummeted since. Similarly, the
MQM’s acknowledged institutional potential notwithstanding, it has be-
come the most controversial party in the country. In 2011, Zulfikar Mirza,
the ex-interior minister of the PPP government in Sindh, broke ranks with
his party and declared the MQM a terrorist organization and its leader
Altaf Hussain a killer. As opposed to the JTand MQM, the three mainstream
parties PPP, PML-N, and PTI have a lax organizational structure character-
ized by a gap of communication between leaders and workers, absence of
meaningful party elections, and a low level of party discipline. However, the
PPP and PML-N along with their breakaway factions managed to get 7o per-
cent of the total vote on average for the 1980s, 1990s, and 2000s and form
governments at the federal level, often in coalition with smaller parties.
There seems to be a poor fix between the organizational input and the elec-
toral output of political parties in Pakistan.
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In this chapter, I propose to look into party politics in Pakistan beyond
an organizational matrix and focus on their day-to-day operational dynam-
ics at and around the point of intersection between the party on the one
hand and its perception and projection of issues and policies and modes of
expression and mobilization on the other. What is important is the way the
party leadership feels obliged to opt for public action through a public state-
ment, a press release, a TV interview, a press conference, a public rally, or a
“long march” to the Parliament house in Islamabad, the Punjab Assembly,
or a Sufi shrine, such as Data Darbar in Lahore. This requires an analysis of
the policy behind selection of the issue in question, the strategy behind the
timing of action, and the decision about a joint action sponsored by an
alliance of parties or a solo flight. The action can pursue a longer-term ide-
ological goal, such as establishment of sharia in the country, or a medium-
term objective, such as stopping the war against terror. Also, one finds a
series of rallies sparked by immediate causes, like the murder of two Paki-
stanis by American spy Raymond Davis and his subsequent release from jail
in early 2011 or the U.S. drone attacks on targets in the Federally Adminis-
tered Tribal Areas (FATA).

On the one hand, party leadership decides on political action or nonac-
tion in the perspective of the space provided by the political system. On the
other hand, the agenda and the course of action of a political party are un-
derscored by the ideological, factional, and personal input into the decision-
making channels on top. The former reflects civic liberties and political free-
doms available to parties and groups for expression of their opinions and
pursuit of their strategies. The latter focuses on the specific ways of under-
standing, and responding to, the public issues adopted by various political
parties that lead to internal debate, cleavages between leaders and workers,
and successive periods of readiness and restraint for coming out in the open
and taking a public position. In this sense, this inquiry deals mainly but not
exclusively with politics on the street.

A WEAK PARLIAMENT

We need to look at political parties beyond mere parliamentary entities.
Parliament took a back seat during the process of democratization in Paki-
stan after the 2008 elections. It operated as a subordinate house vis-a-vis the
executive, as opposed to, for example, the House of Commons, which oper-
ated as a coordinate house.’ Parliament took a delayed action, if at all, in the
form of resolutions. In 2009, it passed a resolution for conducting peace ne-
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gotiations with the Taliban in KP. However, it was followed by the military
action in Swat and South Waziristan against the express wishes of public
representatives. The decision of political parties in favor of making peace
with the Taliban was prompted by factors other than ideological or policy
preferences. For example, only a minority, the core Islamic elements on the
floor, such as Jamiat-e Ulama-e Islam (JUI), wanted “peace” with the Tali-
ban as a matter of policy. The relatively secular ANP government in Pesha-
war felt helpless in the face of the advancing march of the Taliban into large
areas of Malakand Division and the killing of scores of its party men, with
no indication of support from the general headquarters (GHQ) of the army
in Rawalpindi for launching a counterterrorist operation. Thus, it opted for
the “peace” resolution to avoid confrontation with the militants. That meant
that it virtually ceded territory to a proto-Taliban group Tanzeem Nifaz
Shariat Mohammadi (TNSM) as a “no-go area” for the provincial government
and ultimately for the state.

The PPP government in Islamabad (2008-2013) voted for “peace” to avoid
the opposition propaganda for not wanting “peace” with the Muslim breth-
ren against the “infidel” Americans. Also, it wanted to restore the writ of
the state in the face of terrorist operations. It wanted the Parliament to en-
dorse its perceived policy of nonaction against the Taliban and its ally
TNSM. Only the MQM abstained, mainly because it wanted to attract the
attention of the diplomatic community by creating a profile of a secular
party for itself. Others, especially the PML-N and PML-Q (Quaid-e-Azam),
similarly tried to save their skin from criticism of Islamic and anti-American
groups. It can be argued that the resolution expressed not the political will
to go for peace with the Taliban but the fear of being labeled as anti-Islamic.
That explains why the subsequent military operation did not elicit any nega-
tive response from the leading parliamentary parties PPP, PML-N, PML-Q,
ANP, and MQM. In 2011, the Parliament voted for stopping the U.S. drone
attacks on the militants’ hideouts in the FATA and thus provided a plat-
form for expressing an increasingly popular demand among the articulate
sections of the public. Neither the government nor the opposition believed
that the resolution would make any difference as long as the security appa-
ratus approved these attacks in the framework of the strategic alliance be-
tween Pakistan and the United States. No serious negotiations between the
two allies took place on this issue at any time.

On a different note, the passage of the Eighteenth Amendment brought
about significant changes in the Constitution by amending eighty-nine arti-
cles and transferring forty out of forty-seven subjects from the Concurrent
List to the residual category controlled by provinces.® The amendment was
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rooted in the deliberations of the Parliamentary Committee for Constitu-
tional Reform steered by Senator Raza Rabbani. It arrived at a consensus after
a painstaking process of agreement, disagreement, and compromise between
the party representatives in the Committee. When Nawaz Sharif publicly
aired his reservations about the change of name of NWFP to Pakhtunkhwa,
the media criticized his move as backstabbing. Nawaz Sharif was obliged to
step back and agree to a compromise formula by adding Khyber to the name.
The Parliament eventually and quietly passed the amendment without any
fireworks, in view of the prior understanding between political parties off the
floor. The behavior of political parties in Pakistan is typically more represen-
tative of their policy preferences on political and constitutional issues as ex-
pressed and crystalized outside the Parliament rather than inside it.

In March 2012, the Parliament again picked up the initiative to redefine
the U.S.-Pakistan strategic alliance. A series of setbacks in relations between
the two countries forced a reconsideration of commitment to the partner-
ship in the war against terror. It started with the Central Intelligence Agen-
cy’s Abbottabad operation on May 2, 2012, which located and killed Osama
bin Laden, and came to a head with the North Atlantic Treaty Organization
(NATO) attack on Salala check post inside Pakistan territory, killing twenty-
four soldiers. Islamabad retaliated by putting a halt to the NATO supplies
that passed through Pakistan and got the Shamsie air base—that was used
for flying drones—vacated by the United States. The parliamentary com-
mittee for national strategy recommended to the National Assembly that
the drone attacks and NATO supplies, among other things, be stopped.
The mainstream current of anti-Americanism was led by Islamic parties—
some of them banned as terrorist organizations—and political leadership
on the right led by Imran Khan, leader of the PTI. The media and the op-
position claimed that the decision in this regard had already been taken
and that the parliamentary debate was just an exercise in churning out an
expression of the national will in a formal sense. In June 2012, the Supreme
Court disqualified Prime Minister Gilani for contempt of court, in the midst
of a perceived clash of the two institutions of judiciary and Parliament. The
PPP was obliged to elect Raja Pervez Ashraf as a lame duck chief executive
up to the elections.

BEYOND ELECTIONS: DYNAMICS OF A POLITICAL SOCIETY

A study of party politics in an electoral framework dwells on the analysis of
the election system, the campaign, the manifestos, and the content and style
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of mobilization of people in pursuit of victory at the polls. While an elec-
tion carries immense explanatory potential, it compresses the group
dynamics into the mold of patron-client relations in countries such as Pa-
kistan. The leadership seeks to maximize its gains in the number of votes and
seats as a short-term objective, irrespective of its relevance for the longer-
term issues of policy. Thus, after the 2008 elections in Pakistan, the two his-
torically competitive political entities, the PPP and the PML(N), with more
or less defined—though increasingly blurred—ideological positions on the
left and right of the center, settled down along their traditional standpoints
on policy matters. It is the expression, projection, and manipulation of pro-
file and policy in a nonelectoral context that brings out the internal and last-
ing dynamics of political parties. Rather than formal party positions, it is
the informal but sustained political attitudes that define politics in Pakistan,
as elsewhere.

Accordingly, this chapter deals with political attitudes as expressed
through party action or nonaction in the period between the two elections.
It covers the PPP-led government after the 2008 elections and the PML-N
government after the 2013 elections. The political situation in Pakistan has
been conducive to a relatively unshackled and unconstrained expression of
opinion and mobilization of people through the media.” This phenomenon
can be ascribed to two major factors, one structural and the other opera-
tional. Structurally speaking, the country has been in a postmilitary demo-
cratization phase that was underscored by tense relations between the civilian
and military wings of the state. Ironically, this phenomenon indirectly
opened up space for a “free” media that has been increasingly critical of the
both the PPP and PML-N governments but that spared the army and, to a
large extent, judiciary. In the period under consideration, the media,
especially television, often lambasted political parties and their leaders. The
military and Inter-Services Intelligence (ISI), together known as the “estab-
lishment,” have been understood to be in favor of a media that was critical
of the civilian wing of the state. The political opposition thrived on freedom
of action and expression—ranging from tabling motions against the govern-
ment’s actions and policies on the floor of elected assemblies to arranging
rallies, demonstrations, and strikes. The phenomenon of a weak civilian
government operating under the vigilance of the army characterized the
post-Musharraf period of civilianization after 2008, largely following the
Brazilian model.® The media generally deferred to the military establish-
ment in terms of operating within the broad contours of foreign policy and
defense strategy. This pattern came to a peak during the media war between
India and Pakistan after the 2008 Mumbai attacks. At home, the media took
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on the elected government forcefully, given the latter’s insecure position in
the power structure.

The fact that political parties of various shades have been able to operate
relatively freely in recent years provides a rationale to dwell on their policy
opinions, internal squabbles, competition for public vote and attention, and
ideological orientations as covered by the media. The establishment has been
generally perceived to be vigilant about a civilian government from behind
the scenes. That has kept the latter under constant pressure and constrained
its space in the domain of public policy. The gap between the civilian and
military wings of the state provided space for social and political move-
ments, sit-ins, shutter-down strikes (closing shop), and other forms of po-
litical agitation. In this way, the political dynamics of the society found a
coherent expression through legislative activity, street demonstrations, and
aggressive political participation in the form of militant activities including
extortion, murder, and arson. Pakistan under the PPP and PML-N govern-
ments presented a scene of relatively unconstrained mass mobilization by
political parties and its expression through the media.

MAJOR PARTIES AS CONTENDERS FOR POWER

Pakistan is a multiparty democracy of some standing. There were forty-nine
political parties registered with the Election Commission of Pakistan in
2008 and 216 in 2013.° The discussion in this section focuses on the mode of
action and public profile of the PPP, PML-N, PTI, MQM, and ANP, that is,
the parties that made a serious bid for power. Other political parties either
did not have the credentials or did not rear reasonable ambitions for govern-
ment formation at the federal or provincial level.

PPP

The PPP is the most widely researched party in Pakistan."” Its organizational
issues in the beginning of its present stint in office revolved around the ques-
tion of whether the Central Executive Committee (CEC) or the informal
core committee—President Asif Ali Zardari’s version of a kitchen cabinet—
should make crucial decisions about party matters."! The CEC formally
approved the official move to sponsor a UN probe into Benazir Bhutto’s
assassination and showed concern about the unwieldy cabinet size. It adopted
the strategy for nonconfrontation with the judiciary even as it claimed
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that the latter had been politicized and that (intelligence) agencies con-
trolled its deliberations. The party high command conveyed messages to
party activists through the CEC, for example, to forbid them from com-
menting on conspiracy theories that the army or ISI—specifically their
chiefs, Generals Kayani and Pasha, respectively—sought to destabilize the
PPP government.!” One member, Qayum Jatoi, was sacked for criticism of
the army and judiciary. The CEC functioned as the nerve center of the party
in terms of acknowledgment of the privilege and loyalty of its members. Ai-
tzaz Ahsan’s membership in the CEC was suspended during the lawyers’
movement against the PPP government in 2008-2009 and then restored in
amove to co-opt him in the face of street agitation led by Nawaz Sharif. Aitzaz
staged a comeback in 2012 as lawyer for a beleaguered prime minister who
was embroiled in a contempt-of-court case for not writing a letter to the Swiss
banks for investigation into President Zardari’s accounts. In this way, the
CEC remained a convenient platform for public recognition of party stal-
warts as well as for projection of the message from the party leadership.

The PPP has a long tradition of overlap between party faithfuls and
personal faithfuls, representing the ideological wing and the power elite,
respectively.® The former often harked back to the “true message” of Z. A.
Bhutto and Benazir Bhutto and thus functioned as a de facto conscience
keeper of the party that represented party cadres and workers. They started
a Bhutto Legacy Movement in Peshawar in pursuit of a demand to imple-
ment the party manifesto that promised to serve the poor and the destitute.
They planned a province-wide tour, demanded a party convention to solve
the workers’ problems, and expressed apprehensions about the decline of the
popularity graph of the party. Workers asked the leadership to hold party
elections and regularly meet them instead of appeasing the non-PPP coali-
tion partners. They showed a measure of disappointment after first partici-
pating in the movement for restoration of judges in 2007-2008 and then
facing the dilemma of supporting Zardari, who similarly resisted the return
of Chief Justice Chaudhry and others to the Supreme Court." For its part,
the party leadership was apprehensive about playing the workers’ card. Pres-
ident Zardari first approved a rally of the PPP Youth Organization to protest
against the high-handedness of the judiciary but then stopped it for fear that
it might run wild and direct anger against the judges or even assault the
premises of the Supreme Court."” Dissidents claimed that the perceived com-
munication gap between the leaders and workers was a deliberate strategy to
keep workers on their toes.

As the tension between the judiciary and the executive took a turn for
the worse, the cochair of the PPP, President Zardari, demanded resignation
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from all the party legislators at the federal and provincial levels. The party
leadership feared a “conspiracy” and sought resignations as a contingency
plan to put its own house in order and slap its authority over the parliamen-
tary wing. The idea was that if an in-house arrangement leads to a new
coalition-based government, the PPP legislators should not be part of it.
In the event, 106 members of the Punjab Assembly belonging to the PPP
submitted their “loyalty affidavits,” if not proper resignations, to President
Zardari." The PPP feared a loss of majority on the floor of the Parliament. It
occupied 128 seats in the National Assembly, along with coalition partners
at thirteen for the ANP, twenty-five MQM, eight JUI, five Pakistan Muslim
League—Functional (PML-F), and seventeen independents, bringing the to-
tal to 193. But the JUI left the coalition after its minister Azam Swati impli-
cated the PPP minister Syed Hamid Raza Kazmi in the hajj scam and both
were sacked. The MQM resigned thrice from the treasury benches in pro-
test against the alleged nonacceptance of its demands that kept the incum-
bent government insecure in the game of numbers. The PPP felt obliged to
co-opt the PML-Q—the erstwhile “king’s party” in the government. The old
party cadres and workers had long identified the late patriarch of the pres-
ent leadership of the PML-Q—Choudhry Zahooor Ilahi—with President
Zia, especially as he had publicly endorsed the execution of Z. A. Bhutto in
1979. Later, he was killed allegedly by the militant wing of the PPP, Al-
Zulfikar, led by Bhutto’s son Murtaza. Zardari himself called it the Qatil
(murderer) League immediately after Benazir’s assassination in December
2007. Not surprisingly, Zardari’s move elicited a negative reaction in the
party ranks.

The classical description of the PPP as a populist party holds ground even
four decades after its inception in 1967.” In the cynical version of this ap-
proach, the party is understood to be unwilling to go by any rules or regu-
lations and norms or traditions. Critics pointed to its lack of substance
and vision and consistent play on the theme of victimhood because of the
unnatural deaths of Z. A. Bhutto and Benazir Bhutto, along with her two
brothers. The idiom of the party’s spokespersons continued to be laced with
hyperboles and projection of fatality as immortality.”® The party maintained
that Benazir, through her assassination, signed the social contract with her
blood."” Benazir’s husband, Asif Zardari, as the new party leader, managed
to keep the party united, led its triumphant march to government formation
after the 2008 elections through a coalitional arrangement, and successfully
mobilized support for his own election as president. He was considered a
trusted ally by Washington and somebody that GHQ was willing to work
with. He championed the process of transformation of the political infra-
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structure by establishing provincial autonomy and canceling the presi-
dential powers to dissolve the National Assembly through the Eighteenth
Amendment. In a series of political moves—the Ninth National Finance
Commission Award, the Gilgit-Baltistan Order, and the Baluchistan
initiative—Zardari changed the political landscape in a longer-term per-
spective. Under him, the Constitution regained some of its original charac-
ter by shedding various provisions periodically inserted by military rulers
and indeed moved considerably further in the direction of provincial
autonomy.?’

Despite all this, Zardari became the most controversial elected president
in Pakistan’s history. Soon after the honeymoon period, he was subjected to
severe criticism from various actors on the political stage. The Supreme
Court declared Musharraf’s National Reconciliation Ordinance (NRO) null
and void and asked the PPP government to open up corruption cases against
the president in the Swiss courts.”! As the judiciary asserted its power, the
pro-democracy elements acutely feared the crumbling of the civilian edifice
of authority. The media projected the message of the president’s alleged cor-
ruption all around and charged that Zardari had sold out to the United
States by pursuing the war against terror in the American interest, thus
compromising national sovereignty. Public anger was reserved for the un-
satisfactory performance of the PPP government relating to an all-embracing
price hike, periodic shortages of foodstulfts, electricity, petrol, and natural
gas, and deterioration of the security situation because of terrorist attacks.
A Pew Research Center poll found that Zardari’s approval ratings were
20 percent in 2010, comparable to a 17 percent approval rating for the United
States; in contrast, 61 percent of those polled approved of General Kayani,
and 71 percent approved of Nawaz Sharif.?? The leaders of the PML-N, PTL J1,
and other opposition parties accused Zardari of manipulation, jugglery,
duplicity, and Machiavellian foul play. A columnist in the News found the
PPP flotilla leaky, shaky, and rickety, led by “Admiral Asif Ali, through his
masterly trims, timely turnings of the tiller, frequent adjustments in the rud-
der and the keel,” and charged that the PPP government was in survival
mode, constantly fighting fires rather than governing.?®

PML-N

The PML-N that formed the government after the 2013 elections is a legatee
of the All India Muslim League in British India. That party was divided into
a dozen factions bearing various suffixes indicating the names of factional
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leaders. After Zia died in an air crash in August 1988, there emerged two
rival factions of the ruling Muslim League—the “king’s party”—led by the
ex-prime minister Muhammad Khan Junejo and Punjab’s chief minister
Nawaz Sharif. The latter faction emerged as a separate party in 1992. The
PML-N is a mirror image of the PPP in terms of dynastic leadership, its vast
baggage of corruption charges, a history of dismissal of its previous govern-
ments at the hands of both the army (1999) and the civilian president (1993),
a weak organizational structure, and vulnerability to factionalism induced
by extraparliamentary forces. The party has retained its ideological position
on the right of the center, its power base in Punjab, and its appeal in the ur-
ban centers for the last two decades. In 2011, Nawaz Sharif took a public
position against the political role of the army. His new stance drew on his
unceremonial exit from power at the hands of Musharraf a decade ago, fol-
lowed by imprisonment—including solitary confinement for three months—
and long years of exile to Saudi Arabia. He returned in 2007 with a commit-
ment to never encourage, accept, or abet the army’s role in politics. Nawaz
Sharif kept himself distant from any move to topple the PPP government
because he saw in it a return to the army’s role as king maker and his own
subservient role as an elected prime minister in a future scenario. This real-
ization shaped the PML-N’s attitude toward the PPP government in an es-
sentially noncombative framework, characterized by reluctance to engineer
a move to destabilize the civilian setup that would lead to surrender of
initiative back to the army. Some argued that the PML-N’s commitment
not to upset the cart let the PPP-led coalition off the hook despite its bad
governance.

Nawaz Sharif was exposed to the Islamization program of Zia as part of
the government in Punjab from 1981 to 1988. In 1988, he contested elections
from the platform of an alliance with JI called Islami Jamhoori Ittehad put
together by ISI against the PPP. As prime minister (1990-1993), he got the
Shariat Bill passed by the National Assembly. His government was dissolved
before he could steer the bill through the Senate. His ideological grooming
under the Saudi government for nearly a decade further pushed him to a
mission-mantled approach to politics. Disparate conservative elements
who opposed Musharraf’s self-serving secular posturing and partnership
with the United States in the war against terror found in Nawaz Sharif—
Musharraf’s nemesis—an Islamic and putatively anti-American alterna-
tive. Nawaz Sharif remained somewhat noncommittal about the role of the
Taliban in the wake of a series of terrorist attacks. His brother, Punjab’s chief
minister, Shahbaz Sharif, made a public appeal to the Taliban to spare the
province in view of their shared struggle in the past. The media lambasted
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him for showing empathy with terrorists. The banned jihadi parties claimed
to have contributed to the victory of the PML-N candidates in the 2008 elec-
tions. According to WikiLeaks, Shahbaz Sharif tipped a banned jihadi
party, Jamaat-ut-Dawa, about the impending move of the United Nations to
freeze its account. Musharraf claimed that Nawaz Sharif was a closet Tali-
ban. President Zardari referred to him as Maulvi (cleric) Nawaz Sharif dur-
ing his address in Nodero in July 2011. Conversely, Nawaz Sharif has shown
sensitivity to the need for a modern, not orthodox, Islamic system, a toler-
ant and plural society, as well as regional peace. When Nawaz Sharif referred
to Ahmedis, the followers of a heretical sect, as brothers during the cam-
paign for a by-election in Chakwal, Islamic groups boycotted him. He was
also criticized by a certain anti-India lobby called the “Pakistan movement”
group for speaking in favor of friendship and opening of trade with India.

The PML-N brought back several members from its huge breakaway
faction, PML-Q, whom Musharraf had co-opted. In the Punjab Assembly,
these PML-Q co-optees helped the PML-N keep its minority government
in place after it eased the PPP members out of the coalition in 2008. Under
Zardari, the PML-N’s political stance toward him remained unclear. Some-
times it declared that it would not support the replacement of the PPP govern-
ment by a “national government”—a euphemism for a military-sponsored
political arrangement. At other times, it hinted at supporting change. Some-
times it demanded midterm elections but later feared that these would be
mediated through the army. The party demanded that Musharraf should be
brought back from abroad for trial through Interpol. Its charge sheet against
Musharraf included his misadventure in Kargil in 1999; illegal takeover on
October 12, 1999; war against his own people (meaning the war against ter-
ror); use of the National Accountability Bureau to blackmail politicians into
submission; murder of the Baluch leader Akbar Bugti; atrocities perpetrated
on the Baluch activists, including abducting and killing them; and opera-
tion against the Red Mosque in Islamabad on the occasion of the “Israeli-
Zionist Bush Cheney Junta of War Criminals.”** Chief Minister Shahbaz
Sharif was reported to have had a secret meeting with Chief of Army Staff
(COAS) General Kayani that was subsequently disapproved of by Nawaz
Sharif. Shahbaz’s statement that the army and judiciary should play their
role as stakeholders in the stability of the political system created a back-
lash in the media and political circles.

The conflict between the PPP government and the Supreme Court pro-
vided the PML-N an opportunity to keep pressure on the former by uphold-
ing the cause of independence of the judiciary. In 2009, the PML-N put its
full weight in favor of reinstatement of Chief Justice Chaudhry after Shahbaz’s
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government collapsed as a result of a court ruling. The party questioned
Zardari’s eligibility for the presidential election in 2008 in the light of the
NRO, presidential immunity, and appointment of judges. Nawaz Sharif
faced opposition within the party for compromising parliamentary sover-
eignty by encouraging a rally in favor of the Supreme Court. All along, the
fear of passing the initiative back to the army kept Nawaz Sharif from
burning his bridges in conflict with the PPP. The PTI leader Imran Khan
accused him of making a secret deal with Zardari to keep the status quo.

Nawaz Sharif filed a case in the Supreme Court in November 2011 after
the “Memogate” scandal put President Zardari in the dock for “conspiring”
with the United States to save his government from the army, allegedly in
exchange for strategic cooperation that covered access to nuclear installa-
tions. Nawaz Sharif pleaded with the Supreme Court to investigate the mat-
ter. Meanwhile, Zardari was able to sort out matters with the top brass that
was itself under pressure due to allegations about the ISI chief’s maneuver-
ings in certain Middle Eastern countries, including Saudi Arabia and Ku-
wait, launching a military coup straight after the Abbottabad operation in
May 2011. As the court case lingered on into May 2012, Nawaz Sharif settled
for a compromise with the PPP government in the impending Senate elec-
tions. Meanwhile, Imran Khan denigrated the two leaders as plunderers,
cheats, and wheelers and dealers.

The PML-Q faction got fifty seats in the 2008 elections. It was divided
into three factions—one joining Zardari, another Musharraf in his reincar-
nation as a leader in exile, and the third (Like-minded Group) Nawaz Sharif.
In June 2012, the PML-Q—Iled by Choudhary Shujaat Husain and Pervez
Illahi—enjoyed a crucial role as king maker because it carried sufficient
numbers for the PPP to put together a majority in the National Assembly to
elect the new prime minister after Gilani was disqualified by the Supreme
Court. They even vetoed the two PPP candidates for that position, Ahmed
Mukhtar and Qamar Zaman Kaira, and instead supported Raja Pervez
Ashraf. The PML-Q virtually collapsed in the 2013 elections.

PTI

Imran Khan’s PTT was virtually a one-man party for fifteen years, until 2011.
None of the mainstream political leaders acknowledged its role as a significant
political actor nor sought alliance with it. Imran was generally dismissed
as a product of intelligence agencies and as a creation of the media. But all
this did not render him irrelevant for party politics in Pakistan because he
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gave public expression to the deep concerns of a large number of people
from the educated middle class. They found in him a janitor who would
cleanse the Augean stables of politics in the country. He upheld the Mosaic
myth of leading his nation to the Promised Land. Under the post-2008
democratic dispensation, he was able to regroup quite a few like-minded
people around him. He carried out a blitzkrieg on television, condemning
the leading politicians of corruption, bad governance, and total neglect of
the downtrodden masses. Although Imran’s party has its own CEC that
meets periodically, a published manifesto, and a youth wing called Insaf
Students Federation, it lacks the trappings of a typical political party in
terms of a viable and stable hierarchical structure, ideological and policy
orientation of cadres and workers, and network of influential locals as
potential winners in an electoral contest.

Imran’s main profile is one of a rebel, an angry person who challenges
authority in social, economic, and political domains of public policy. He
finds the system at a dead end, representing a rotten status quo that would
eventually pave the way to revolution.” A recurrent theme of his speeches
is the need for change in the system. Critics found in it change for change’s
sake because of Imran’s lack of clear thinking about his policy objectives.
Imran saw a civil disobedience movement against bad governance round
the corner, corruption as cancer of the society, and revolution through ballot
as the way out. He had campaigned for Musharraf for his controversial
presidential referendum in 2002 but fell out with him when he was not given
a leading role in the subsequent civilian setup. In 2007, he reemerged as a
firebrand orator on the TV screen attacking Musharraf. He was part of the
All Pakistan Democratic Alliance that boycotted the 2008 elections. While
the PML-N and the JUI later opted to take part in elections, Imran and others
were left in the lurch. Imran incessantly accused the Zardari government
of selling Pakistan’s sovereignty to the United States by joining the war
against terror and demanded “liberation from American slavery.”?® He
promised to tackle the problem of terrorism in ninety days. He took a tough
stand on the American spy Raymond Davis during his trial in court in 2011.
After Davis’s release, he castigated the government for complicity with the
United States. The PTT filed a petition in court against the U.S. drone attacks
and threatened to launch a march on Islamabad if these attacks did not stop.
Imran demanded the release of Pakistani expatriate Dr. Afia Siddiqui, who
was awarded a sentence of 86 years by a U.S. court for attacking American
troops in Kabul.

Imran constantly admonished Nawaz Sharif for paying only Rs 5,000 as
income tax and sixty-one Members of the National Assembly (MNAs) for
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paying no income tax at all.”’ Imran heaped invectives against Zardari as a
corrupt person, criticized Musharraf’s NRO for exonerating the former
from legal action for corruption, and demanded to reopen cases against
Musharraf. Imran persistently demanded midterm elections to get rid of the
incumbent ruling setup based on a bogus National Assembly.?® Ideologi-
cally, Imran continued to be close to Islamic parties. He publicly rallied with
them against the United States. The PTI manifesto did not criticize Islamic
extremism and suicide bombing. He wanted no change in the controversial
Blasphemy Law. He appealed to “jeaned jihadis,” that is, the conservative
educated and professional youth with a modern veneer.” On October 30,
2011, he organized a public rally in the famous Minar Pakistan Park in La-
hore, which upgraded his profile as a national leader and left a mark on the
youth in particular and the articulate sections of the public in general.
Dozens of high-profile disgruntled members of the PPP, PML-N, PML-Q,
JUI-Fazl ur Rehman (JUI-F), ANP, and PML-F joined the PTI in a wave
that was incessantly termed by Imran as a “tsunami.” He claimed that he
would form the next government, that he would start a civil war if he was
denied victory through a rigged election, and that he had now a credible
number of heavyweights within the party for winning the election. How-
ever, various political leaders and commentators alleged that he was the new
horse fielded by ISI. The media termed him “Taliban Khan.” The traditional
leadership of all shades woke up to Imran’s emergence on the national scene.
As aleader, Imran evoked two contradictory responses. At one end, he was
accorded a pivotal role in starting a process of revolution as Mr. Clean. He
was accredited with “personal and political credibility, integrity, compas-
sion, dedication, fairness and justice,” with credentials as a “managerial
guru” and as a “compassionate visionary.”*° He was admired for introduc-
ing transformational politics as an expression of his doctrine of political
change. At the other end, he was seen as a Taliban apologist kowtowing
Islamic parties, of duplicity in his personal life, of sponsoring a cult of per-
sonality, and of being a revolutionary with “fundamental contradictions,
u-turns and half-baked theories.”' Imran thought of himself in the same
vein as Z. A. Bhutto and his meteoric rise in 1970. While political pundits
estimated that he would get fifteen to twenty-five seats in the National As-
sembly in the 2013 elections, the PTT’s own estimates put the party’s fortune
at a hundred seats from Punjab alone. However, the elections produced a
major surprise: the ascendancy of the PTI as the second largest party by
vote and the third by seats in the National Assembly.
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MQM

The MQM shares a culture of sacrifice with the PPP. While the PPP focuses
on its martyred leaders, the Bhuttos, the MQM constantly refers to its “mar-
tyred” party workers in the context of the military operations of 1992-1994
and 1995 as well as targeted killings before and after. Unlike the Sindhi, Pa-
khtun, and Baluch nationalist parties that identify with their respective
provinces and claimed historical roots, the MQM and its Mohajir constitu-
ency miss out on both geography and history. This community suffered a
gradual decline in its superordinate position in jobs and services over two
generations after independence.> The MQM has developed a sense of per-
secution all around.* It alone among ethnic parties faced conspiracy theories
about its sponsorship by the army. It was speculated that the 1983 Movement
for Restoration of Democracy agitation led by the Sindhis as a belated
reaction to the execution of Z. A. Bhutto in 1979 pushed Zia to create a Mo-
hajir party in Sindh.* Later the MQM joined Musharraf and put together a
ruling coalition in Karachi along with the PML-Q in 2003. After the 2008
and 2013 elections, it formed a coalition with the PPP that was aborted soon
after, in the earlier elections more than once.

In 2010, its leader, Altaf Hussain, publicly asked the “patriotic generals”
to act against the corrupt government in martial law-like operations and
referred to Charles de Gaulle’s model to cleanse society.* He also asked the
Supreme Court to order the army to move against the corrupt politicians
and “feudals” under Article 190 of the Constitution. The MQM faced nu-
merous imponderables from the beginning. At a quarter of the population
of Sindh, Mohajirs could never capture power in the province through elec-
tions without provincial reorganization. The idea of carving out a separate
province of Karachi lingered on for half a century and again surfaced in
May 2012. Nearly half of the Mohajir population of Sindh lived outside
Karachi, while half of Karachi’s population was non-Mohajir. The project
of a Karachi Province was expected to lead to a bloody partition process
involving the cross-migration of Mohajirs and non-Mohajirs, as a mirror
image of the cross-migration of Hindus, Sikhs, and Muslims in 194;.

The MQM’s opponents accuse the party of indulging in militant activi-
ties against its political adversaries from rival parties, non-Mohajir ethnic
communities—Pakhtuns and Sindhis—and its own breakaway faction,
MQM-Hakiki.*® The party has been subjected to allegations of social vio-
lence by way of extortion from shopkeepers, traders, and industrialists. The
electoral behavior of the MQM has been criticized for coercion, registration
of bogus votes, and rigging the elections. The party continues to look for a
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larger role at the national level beyond its ethnic heartland. In 2010, it
held conventions in Lahore, Multan, and Rawalpindi in an aborted move
to demonstrate its nationwide appeal. The MQM wanted to revive Mu-
sharraf’s local bodies system. Because it could not control the provincial
administration in Sindh, it wanted to secure the administration of the
Mohajir-dominated urban centers of Karachi and Hyderabad.”” Musharraf
had merged the five districts of Karachi into one urban district that remained
the MQM stronghold for five years under its energetic mayor. In the face of
the PPP government’s abrupt move to revive the old pattern after the MQM
left the coalition for the third time in a row, the latter was obliged to bar-
gain for the withdrawal of that initiative as a precondition for rejoining the
coalition. In October 2012, the party was able to push for legislation for lo-
cal government through the Sindh Assembly, which elicited a severe back-
lash from Sindhi nationalists.

The MQM often played the role of opposition within the ruling coalition
on such issues as price hikes, the provisions of the annual budget relating to
imposition of new taxes, increases in the general sales tax, wheat subsidies,
the alleged rigging of elections in Gilgit-Baltistan, and not being allowed
to contest and “win” two seats for the Azad Kashmir Assembly in 2011. The
Sindhi dissident voices, led by the PPP’s interior minister Zulfikar Mirza,
were overly fatigued by the perceived intransigence of the MQM, even as the
federal government struggled to keep the party on board. In a TV address
in September 2011, Altaf Hussain threatened to raise an army—Haq Prast
Lashkar—to fight terrorism. The MQM'’s pitched battles with the ANP—the
party of Pakhtuns in Karachi—and the Sindhi-Baluch conundrum from
Lyari continued to make headlines. During the 1990s and 2000s, the MQM’s
street power set the pattern for other parties, especially the ANP and later
the PPP, to develop their own activist groups. In 2014-2015, these parties
were engaged in a war of attrition in the background of a police operation
against militants and Altaf Hussain’s call for division of Sindh.

ANP

The ANP, as a Pakhtun nationalist party, fought to carve out a space for it-
self in Karachi, which is considered to be the biggest Pakhtun city, even sur-
passing Peshawar, the heartland and capital of KP. The ANP’s dynastic
leadership goes back to the 1930s, when Abdul Ghaffar Khan took up the
cause of Pakhtun nationalism.*® In Pakistan, both Ghaffar Khan and his
son Wali Khan spent years in jail for their alleged anti-Pakistan stance and
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separatist ambitions. For its part, the party has been reduced from the lead-
ing provincial party called Khudai Khidmatgars, or Red Shirts, after the
color of the party dress, in the decade before independence to one of the
five contenders for power in KP. Talking with the ANP leadership is termed
an “interview with history.”* The ANP is a self-confessed secular party
among the most religious community of Pakistan. The party became a tar-
get of the Taliban and proto-Taliban groups after they fled Afghanistan and
landed in KP post-9/11. By July 2010, these groups had killed 485 leaders,
cadres, and workers of that party, including the son of the information min-
ister and two members of the KP Assembly. The party has been caught be-
tween its ideological heritage of nonviolence, a cultivated social conscience,
and a commitment to renaissance of the Pakhtun language and literature
on the one hand and Talibanization of the Pakhtun society in the 1990s
and 2000s on the other.

President Zardari (2008-2013) delivered on his promise to change the
name of the NWFP to Pakhtunkhwa through the Eighteenth Amendment
and earned the lasting gratitude of the ANP. However, the PPP’s role in the
three-way battle for street power in Karachi somewhat alienated the ANP’s
leadership. The latter found the PPP overly committed to saving its coali-
tion with the MQM. It wanted the army to control target killings in Karachi
even as, traditionally, the ANP and the army have been poles apart. The
latter considered the ANP’s predecessor, the National Awami Party (NAP),
a traitor to the cause of national integration and fought with the Baluch
guerillas from 1973 to 1977 after the dismissal of the NAP government in
Quetta by Z. A. Bhutto. The Supreme Court declared the NAP to be against
Pakistan’s integrity in 1975 and banned it. During the 1990s, the party reas-
serted itself on the political stage and entered into successive ruling coali-
tions led by the PPP and PML-N. The new generation of ANP cadres and
workers carry autonomist ambitions for KP and look for security of life,
jobs, and business in Karachi. Party politics in KP was not smooth under
the ANP government (2008-2013), accompanying a downward trend of its
popularity. In Karachi, the party’s constituency faced the usual dilemmas
of the third generation of a migrant community, looking for space in the
land of migration. The party was routed in the 2013 elections, winning a
mere handful of seats in the Khyber Pakhtunkhwa Assembly and one seat
in the National Assembly.
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SMALLER PARTIES: LAYING OUT THE TURF

Various “rightist” parties belonging to the Islamic and conservative political
spectrum continue to operate on the margins of the system, largely carry-
ing a message of transformation of the state and society. Several jihadi or-
ganizations proliferated in the society in the first decade of the twenty-first
century, ironically under Musharraf, some allegedly sponsored by ISI. Shah
Ahmad Noorani’s Jamiat Ulema Pakistan declined from the 1980s onward
in the face of the rising MQM. Among the Muttahida Majlis-e Amal (MMA)
parties, a Wahhabi outfit, Jamiat Ahl Hadith, enjoyed a limited appeal. The
banned Tehrik-e Nifaz-e Figha Jafria, a Shia party, along with its breakaway
faction, Tehrik-e-Jafria, and its new incarnation, Majlis Wahdatul Musli-
meen, had no electoral prospects. The JUI-Samiul Haq, based on a madrasah
that trained mujahideen in Akora Khatak from the 1980s on, has stagnated.
Its leader emerged on top of the Defense of Pakistan Council in 2011, an al-
liance of Islamic parties including extremist and banned militant outfits.
Only JT and JUI-F remained mainstream Islamic parties.

Ji

The current politics of the two Islamic parties JT and JUI reflects two differ-
ent Islamic cultures. The JI represents Islamic ideology, national and inter-
national networking, vigilante culture, and anti-Indian, anti-American,
and anti-Zionist political attitudes. The JUI represents tribal Islam of the
Pakhtun variety, a mosque-and-madrasah network, and a sectarian iden-
tity based on the Deobandi school of thought. The JI supported Gulbuddin
Hikmatyar and Ahmed Shah Masood against the Taliban in Afghanistan
in 1996 and interpreted the Taliban’s ascendency as a U.S. conspiracy. Later,
the JI appropriated the Taliban’s cause. When a JI rally in Peshawar was
attacked by the Taliban in 2010, its leadership accused the U.S. intelligence
agency Blackwater for it, since Blackwater was made up of CIA contractors.
After video showing the Taliban publicly lashing a 17-year-old girl from Swat
was released in 2009, the JT claimed that the story and the video were fake
and fabricated. The JT has a study circle mind-set. Its 6,213 registered mem-
bers undergo periodic training workshops for ideological indoctrination
that leads to self-righteousness, missionary zeal, and a commitment to
changing morals and manners, politics and economics, and the region and
the world.*® It has an all-embracing agenda pertaining to personal piety,
interest-free banking, Islamic education through textbooks, and passing

80 | THE DOMESTIC SCENE



and safeguarding Islamic laws, such as the Hudood Ordinances and the
Blasphemy Law. Its indoctrinated workers disapprove of New Year’s, Valen-
tine’s Day, and birthday parties as Western imposition, Basant as a Hindu
festival,* and Nouroze as a Zoroastrian practice—all un-Islamic.*? It has re-
sorted to intimidation tactics to stop the showing of Burqavaganza, a play
critical of the use of the hijab and veil staged by the Ajoka theater in Lahore,
on the basis that the play ridicules Islamic mores. The party has launched
several anti-America rallies. It has been in step with such groups as Hizbut-
Tahrir, which operates mainly among expatriate Muslims in the West to es-
tablish Khilafat. The JT has popularized a dichotomy between Islam and the
West and condemned the ruling elite as stooges of American imperialism.
Amir Munawwar Hasan (2011) represented the first generation of leadership
from the JI’s student wing, Islami Jamiat Talaba, and was followed by a vet-
eran of MMA activist politics, Sirajul Hagq, in 2014.

The JIis a vanguard party of virtuosos committed to heralding the move-
ment toward an Islamic revolution from the top, presuming that it would have
a trickle-down effect. That explains its failure to connect with the people
and mobilize them along the mundane issues of daily life. The JI has been
criticized for spreading bigotry, anti-Westernism, hatred against non-
Muslim minorities, and support for the Taliban. It has several subsidiary
organizations, such as the Islamic Lawyers Movement. While its youth or-
ganizations, Pasban and Shabaab Milli, are no longer active, the party has
operated more through schools, colleges, and universities than through ma-
drasahs and thus influenced a large number of students who got subse-
quently recruited into official and professional positions.** The party has
failed at the polls but succeeded in spreading its message that religion and
politics are one in Islam, that Islam is a complete code of life, that the Chris-
tian West has been inherently inimical to the Islamic world since the Cru-
sades, and that America is committed to destroying Pakistan. It has upheld
the cause of safeguarding national sovereignty in terms of security of Paki-
stan’s nuclear assets against the perceived Indo-Israeli conspiracy to destroy
them, endorsed by the United States. It considered the MQM a terrorist or-
ganization and threatened to stage a long march to Islamabad for estab-
lishing peace in Karachi. The JI lost its Mohajir constituency in Sindh, its
partners in the MMA, its relatively populist and articulate leader Qazi Hus-
sain Ahmed, and some electoral ground in its stronghold in KP in 2008
and 2013—even though it could form a coalition government with PTT in
this state after the 2013 elections.
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JUI-F

The JUI-Fazl ur Rehman has been a strident Deobandi sectarian party close
to the Taliban in terms of ideological moorings and organizational links.
Under Musharraf, it was the mainstay of the MMA government in Pesha-
war and a coalition partner of the PML-Q in Baluchistan. Its chief, Fazl ur
Rehman, was appointed leader of the opposition in the National Assembly
by Musharraf in 2003, even though he was not supported by the majority of
the opposition. The JUI focused on keeping a high public profile. It got its
clerics and party stalwarts appointed on key positions in the PPP-led ruling
setup after 2008. Whereas the JI has never been a coalition partner of
“secular” parties such as the PPP or ANP, the JUT has partnered with both of
them. In 2009-2010, it continued to give an impression of leaving the PPP-
led government in protest against its pro-U.S. policies, ostensibly to placate
its constituency among the Taliban.** It also wanted to include Ahle-Sunnat-
wal-Jamat, the political wing of the banned militant anti-Shia party Sipah-
e-Sahaba Pakistan in the “revived” MMA. The JUI mediated between the
Taliban and the government for signing peace deals in the FATA in 2009.
The JUT’s oppositional politics within the government related to, for exam-
ple, the budgetary cuts for the ministries under its control and criticism of
the budget for following the instructions of the International Monetary
Fund and the World Bank.*> It continued to talk about unfulfilled promises
such as changing policy vis-a-vis the United States. The JUI left the coalition
in protest against the sacking of its minister Azam Swati, the main financier
of the party who had a huge business concern in the United States and who
later joined the PTI. Fazl ur Rehman fielded himself as a candidate for
prime minister in June 2012 even as his party had only eight members in
the Assembly. In the 2013 elections, it emerged as the second largest party in
Khyber Pakhtunkhwa Assembly as the leading opponent of the PTI.

At the other end, the Baluch nationalist parties were reduced to small
groups of people belonging to their respective tribes. The (Baluch) National
Party (NP) and the Pakhtunkhwa Milli Awami Party (PKMAP) dominated
the political scene in Baluchistan in 2014. The NP upholds the Baluch na-
tionalist cause through democratic means under its new leader, Chief Min-
ister Abdul Malik Baloch. The PKMAP is a major coalition partner of the
NP and the PML-N in Quetta and Islamabad. The NP and PKMAP demon-
strate a liberal and progressive perspective on issues of de-conflation be-
tween religion and politics, devolution of power to federating units, and
adoption of democratic means to achieve political goals. Baluch national-
ism remained without an authentic and inclusive representation in the po-
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litical system. The Jamhoori Watan Party and Baluch National Party (BNP),
based on Bugti and Mengal tribes, respectively, remained relatively less vis-
ible outfits.

THE 2013 ELECTIONS

The 2013 elections displayed an enhanced level of political participation with
a voter turnout of 55 percent as compared with 44 percent in 2008, an up-
graded list of registered voters (thanks to the work of the election com-
mission, which eliminated many bogus voters), and a clear mandate.*® The
military establishment generally played a role in election campaigns either
up front, as in 1964-1965, 1985, and 2002, or as a backstage player, as in 1970,
1988, 1990, and 2008. This role was selectively characterized by manipula-
tion of selection of party candidates, creation of party factions, deployment
of partisan election officers, control over the media coverage of political
parties, and even outright changes of election results.*’ In 2013, the army
projected its “neutral” profile. An “independent” Election Commission and
a “neutral” caretaker government were put in place on the basis of under-
standing between the treasury and opposition benches in the National
Assembly. However, political parties faced a new menace from outside the
parliamentary system in the form of the Taliban. This group threatened
and later attacked the three “liberal” and “secular” parties—the PPP, ANP,
and MQM—and virtually drove them out of the field in terms of reaching
out to their voters. Nearly 300 persons were killed and 9oo injured in 148
attacks from January to May 2013.*® The PPP was also rendered “leaderless”
as the Lahore High Court barred President Zardari from participating in
politics. The party leadership took the threat seriously after Benazir’s assas-
sination in 2007. The ANP’s leader, Asfandyar Wali Khan, was unable to
address a single public meeting. Hundreds of his party members had al-
ready been killed by the Taliban. The Taliban “sanctioned” only the PML-
N, PTL JI, and JUI-F to run election campaigns. This meant that only
Punjab, where the PML-N and PTI campaigned, had a real election, while
Khyber Pakhtunkhwa and Sindh lacked party activity out in the open. Balu-
chistan was the target of both the proto-Taliban groups and the militant
section of the Baluch nationalists.

A lot of rhetoric about change in the system came from the PTI and
others without a clear set of policies or an attractive ideological framework.
The election soon emerged as a battle of titans who claimed they could
deliver the nation from misery. Anti-Americanism, an anti-corruption
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agenda, and support for negotiations with the Taliban in search of peace
moved to the center stage of the election discourse. Politics took a turn to
the right, as the liberal parties succumbed to the Taliban attacks as well as
to the anti-incumbency factor in both Islamabad and Peshawar.*® Under
these circumstances, the media emerged as a new arena for political contest
by way of providing a forum for public debate among contestants and as a
medium for the paid party advertisement.

The election results brought several surprises. Instead of a hung Parlia-
ment as predicted by analysts, there was a clear lead for the PML-N, which
formed the government in Islamabad and Lahore. The extent of the collapse
of the ANP in Khyber Pakhtunkhwa and the PPP in Punjab was beyond all
expectations. The PTT’s rise was phenomenal, as it bagged thirty-one seats
in the National Assembly and formed a coalition government in Khyber
Pakhtunkhwa. The party ate into the vote banks of the MQM, PPP, and
ANP, where Imran Khan emerged as the viable alternative for disgruntled
activists and voters, especially from the urban middle class. However, this
pattern of voting did not change the political landscape of Punjab, where
Nawaz Sharif continued to have a stable support base after winning back
electoral heavyweights from the PML-Q that collapsed during the cam-
paign. At the other end, Islamic parties nosedived in the election, with the
sole exception of the JUI-F, partly because the Islamic agenda was hijacked
by the Taliban operating militantly from outside the system. Still, the JI
joined the ruling coalition in Peshawar, and the JUI-F did so in Islamabad.
This kept both of them visible on top.

Finally, the election results led to regionalization of politics whereby po-
litical parties clung to their core areas of support in an election marred by
uncertainty, not the least due to militancy.>® This applied to the PML-N in
Punjab, the PPP and MQM in rural and urban Sindh, respectively, the JUI-F
in Khyber Pakhtunkhwa, and a plethora of miniscule tribal-based parties
in Baluchistan. Only the PTI covered new ground partly as a result of its
accommodation by the Taliban and possibly the tacit support of the “estab-
lishment,” as alleged by many analysts. Overall, the 2013 elections testified
to the primacy of political parties as leading actors on the political stage of
Pakistan, along with their leaders as icons for party identification. The pe-
riod between the 2013 and the next elections was expected to stabilize the
emergent pattern of party politics at a new pedestal characterized by the
emergence of a new party PTI in the Parliament, reincorporation of Islamic
parties back in the mainstream, and possible revival of “liberal” parties,
such as the PPP and ANP. However, within a year, Prime Minister Nawaz
Sharif faced the greatest challenge to his government as the PTT launched

84 | THE DOMESTIC SCENE



its sit-in in Islamabad on August 14, 2014, as a protest against the alleged
rigging in the 2013 elections. A minor religio-political group, Minhajul
Quran, led by cleric Tahirul Qadri, joined hands with Imran Khan. To-
gether they were able to shake the democratic dispensation. However, all
the parliamentary parties got together in the face of the grim prospect of a
military takeover, especially after a PTI renegade, Javed Hashmi, “revealed”
the links of the two mavericks with the establishment.

CONCLUSION

This chapter sought to analyze internal cleavages, organizational problems,
and personal and ideological conflicts within political parties and their
modes of expression and mobilization. Some broad features of political par-
ties in the country have been visible. For example, they are leader parties
par excellence. Nawaz Sharif, Asif Zardari, Imran Khan, Altaf Hussain, As-
fandyar Wali Khan, and Fazl ur Rehman are inseparable from their respec-
tive parties. As icons, they appeal to the party’s followers in the public and
symbolize a one-window operation in the context of negotiations and bar-
gaining with other players on the political stage. The key to the dynastic
leadership lay with the followers” need for party identification. Zardari’s
leadership provided the grand symbol of identification with a political party
in the absence of an elaborate hierarchical structure, an ideology, a set of
policies, and a clear class-based constituency. The ability of Zardari to keep
the leading factions of the PPP united and to crystallize an appropriate
projection of the PPP legacy played a crucial role in keeping the party as a
serious contender of power in the field. At the other end, Nawaz Sharif is
responsible for reinventing the Muslim League for the past quarter of a
century, in the process establishing a pattern of patrimonial leadership that
survived his absence from the political scene for eight long years. The 2008
and 2013 elections show that the PML-N’s appeal is now confined to Punjab.
Inaction for a decade when Nawaz Sharif was in exile cost the party in terms
of organizational work. Asfandyar Wali Khan represents Ghaffar Khan’s
charisma, which has diluted over a span of three generations. However, it
is still morally appealing in the framework of Pakhtun nationalism. Fazl ur
Rehman is a legatee more of the Deobandi network of mosques and ma-
drasahs than of intrafamily transition of leadership. Imran Khan repre-
sents an option for middle-class citizens of Pakistan as a messiah. Outside
KP, he lacks a rural constituency that has been the backbone of the elector-
ate in terms of voter turnout. The PTT’s core moved from a team of ideologues
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and reformers to electoral contestants prior to the 2013 elections. In the
JTs case, the new leadership elected in 2014 is bland and uninspiring and
carries few prospects of a credible showing at the polls. At the other end,
Altaf Hussain’s remote-control leadership draws on fossilized positions,
couched in a rhetoric projecting the party’s middle- and lower-middle-class
demands and aspirations.

One can argue that the leader rather than a set of policies provides the
framework for resilience of public support for political parties. While the
liberal intelligentsia and civil society in general and the PTI in particular
sharply criticize what they consider a cult of leader, the family-based lead-
ership represents continuity in terms of a broad spectrum of policies and
ideologies. Political parties have kept the modicum of democracy in place
in Pakistan as a source of legitimacy through the Parliament. They struc-
ture the political conflict by rationalizing the message of contending forces
and providing a sense of order to a fluid situation. They keep the public in
the picture during the period between elections. They have mobilized the
public on all issues through all means for almost all the time during the
post-Musharraf period. The demand for change in the system has yet to ac-
quire a transformative character, in the absence of a class-based idiom and
a realistic set of policies. At least partly due to the strident role of the elec-
tronic media, people now identify political parties with corruption, dynas-
tic politics, bad governance, and pursuit of the foreign agenda, such as war
against terror. At the same time, political parties in Pakistan are the mak-
ers and shapers of a massive—though amorphous—system of institutional
representation of electoral contestants who have scant economic and politi-
cal resources to get things done for their constituents on their own. This fact
promises to keep parties at the heart of the political system of Pakistan
almost as a structural requirement.
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CHAPTER 3

THE JUDICIARY AS A POLITICAL ACTOR

Philip Oldenburg

he political landscape of Pakistan has always had a prominent place for
T its judiciary, and particularly the Supreme Court.! The emergence of

a judicially active court led by Chief Justice Iftikhar Muhammad
Chaudhry and then the exhilarating 2007-2009 Lawyers’ Movement seemed
to mark a watershed in the Supreme Court’s role, from junior partner to the
military and bureaucracy in times of crisis, to an institution autonomously
exercising power. Indeed, it can be argued that “had it not been for the re-
vival of the rule of law and for a mechanism to enforce constitutional limits
on power abuse by elected officials [in 2008-2013], democracy would not
have survived in Pakistan.”? These developments conjured up the image of
a rule of law directed by a judiciary of integrity and vision, supported by a
large and vigorous segment of civil society, the lawyers. The lawyers have
since lost their heroic image, and the Supreme Court, after the retirement of
Chief Justice Chaudhry in December 2013, has not asserted itself in the way
it had. It has continued to claim the political high ground, but it is unclear
whether it would favor a “juristocratic” democracy.’

Pakistan has what some label a “partial” democracy, or a “hybrid” re-
gime, that oscillates between an autocracy, when the military is openly in
power, and a flawed democracy, when relatively free and fair elections
occur, forcible suppression of dissent declines, but the military retains con-
trol over significant parts of the state. On the whole, in the country’s his-
tory, the judiciary has played the role of a rubber-stamp institution legiti-
mizing military-bureaucratic rule.

Institutions of that hybrid regime such as Parliament and political
parties are weak. Policies and programs and laws are not conceived and
written in Parliament and provincial legislative assemblies; rather, that has
been done mainly by a handful of insiders in the offices of the ruling



political party’s leader. A major exception, though, and perhaps a sign of
the changing times, was the bargaining that produced a unanimous vote in
favor of the Eighteenth Amendment in 2010, which was conducted across
party lines, in committees. Most political parties have organizations that
are hardly active between elections or episodic street mobilizations; none
have a leadership selection process that avoids personalistic choices. In
recent decades, none of the major political leaders have demonstrated a taste
or capacity for statesmanship, as opposed to skills of jockeying for power.

Civil society also seems bereft of either great leaders or organized social
movements capable of changing the regime’s character. The media—first
print and now television and the Internet—have been allowed to develop
significant independence and influence in the last thirty years. Some parts
of the media have been able to put a small dent in the government’s general
unaccountability, and a succession of flawed elections in the 1990s also
did a bit.

In this context, the Lawyers’ Movement, which Sattar calls the “rule-of-
law” movement,* has brought a new possibility to the fore: that the initiative
for establishing the rule of law in a revived democracy in Pakistan would
come from the judiciary. Some members of the judiciary, and particularly
Chief Justice Chaudhry, seemed to think that the judiciary—essentially the
Supreme Court, with occasional help from High Courts—could do this
from its constitutionally established position of independence and power.
But to establish that position will probably require the acceptance of the
higher judiciary as a more purely political force.

THE JUDICIARY AND THE EXECUTIVE BEFORE 2007—AND
THE LAWYERS’ MOVEMENT

The judiciary has not had much success in preserving democratic govern-
ment. As Mahmud summarizes his very detailed argument, “the successive
constitutional crises that confronted the Pakistani courts were not of their
own making. But the doctrinally inconsistent, judicially inappropriate, and
politically timid responses fashioned by these courts ultimately undermined
constitutional governance.” The details of the judiciary’s willingness to
bend to the will of the de jure or de facto executive head of the government—
starting with Governor-General Ghulam Muhammad in 1954—are enshrined
in a series of major court decisions that have been carefully analyzed by
scholars and lawyers.® Mostly these conflicts have been conducted with due
decorum, but in 1997, perhaps as a reflection of the general trend of declin-
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ing respect for all institutions of government, the Supreme Court became a
literal battleground, when political workers of Nawaz Sharif’s ruling party
stormed the building to prevent the hearing of a contempt case against the
prime minister. Hamid Khan says, “it was indeed one of the most despi-
cable assaults on the courts in judicial history.”” Finally, “the Supreme
Court committed collective suicide.”® The judiciary’s willingness to bend to
political change continued. After the 1999 coup, Justice Chaudhry, whose
removal eight years later became the focus of the Lawyers’ Movement,
was one of the 85 percent of superior court justices who swore an oath
to uphold General Musharraf’s Provisional Constitution Order (PCO) of
1999.° In 2000, the Supreme Court followed tradition in legitimizing Mush-
arraf’s coup.

In March 2007, there was a dramatic departure from this pattern: the
Chief Justice refused to resign even when President General Musharraf, pre-
siding publicly over a group of the most powerful men in the Pakistan gov-
ernment, put him under pressure to do so. After his refusal and the first
wave of the Lawyers’ Movement, the Chief Justice was restored to his office
by the Supreme Court in July 2007. In November 2007, when Musharraf
declared a state of emergency and issued a new PCO, in a reversal of the
earlier ratio, roughly two-thirds of the justices of the Supreme Court and
High Courts refused to take an oath under the PCO, after which the Chief
Justice was put effectively under house arrest and the lawyers’ leaders
jailed.! It was not until more than a year after the February 2008 election
that the winning parties’ commitment to restore the Chief Justice to his
office was fulfilled.

The crisis of the judiciary and the Lawyers’ Movement has been well
described in a number of popular and scholarly writings."! General Mu-
sharraf’s desperate attempt to retain full powers, in the quasi-coup of Novem-
ber 2007, and Benazir Bhutto’s assassination in December 2007, paradoxically
produced a reasonably free and fair election in February 2008,'? in which
the military’s decision not to interfere was crucial. After the election of May
2013, “free and fair” with some major blemishes, there was a peaceful hand-
over of government from one party coalition to its opposition, the first in
Pakistan’s history. The military has, however, retained its accustomed sphere
of control over virtually all national security matters and has not relin-
quished its economic enterprises and positions in civilian administrative
institutions.

There were five phases in this crisis, linked to each other by the figure of
Chief Justice Chaudhry. The first, in which the Supreme Court under his
leadership demonstrated an unusual activist bent, ended when Musharraf
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attempted to force Chaudhry’s resignation and then suspended him, in
March 2007. In the second phase, the lawyers mobilized around the effort
to get the Supreme Court to restore him, which succeeded in July. The third
phase began with the political bargains struck by Musharraf with the Paki-
stan Peoples Party (PPP) that brought Benazir Bhutto back to Pakistan; the
Supreme Court’s rulings that allowed Nawaz Sharif to return as head of the
Pakistan Muslim League—Nawaz (PML-N); and the election of Musharraf
to the presidency (and his final relinquishing of the office of Chief of
Army Staff).

Then, apparently feeling threatened with loss of office by a possible deci-
sion of the Supreme Court, Musharraf declared a state of emergency, on No-
vember 3, 2007. This time he put all the lawyers’ leaders firmly into jail for
three weeks, after which they were put under house arrest (and released by
the newly elected government, only in March 2008). A PCO was promul-
gated, and the Chief Justice and others were replaced. But the December 27
assassination of Benazir Bhutto shifted the political landscape, and Mu-
sharraf’s allies lost the elections of February 2008.

The fourth phase began with the election of 2008, which brought the PPP
to power. However, reneging on its campaign promise and agreement with
the opposition PML-N to restore the “PCO judges,” the PPP broke the soli-
darity of the sixty-four Supreme Court and High Court judges who had
stood by Chaudhry and who had refused to take the oath under the PCO;
fifty-eight judges accepted reappointment without insisting on Chaudhry’s
reinstatement. In the end, the issue of the restoration of judges was reduced
to Chaudhry and a few other judges.” The Lawyers’ Movement reemerged,
threatening a “long march” to Islamabad to force the PPP government to
fulfill its agreement. The restoration finally happened on March 16, 2009,
with the decisive pressure to get it done apparently coming from Chief of
Army Staft General Ashfaq Pervez Kayani."*

In the fifth phase (which ended with the retirement of Chief Justice
Chaudhry in December 2013), the Supreme Court resumed the judicial ac-
tivism that had apparently provoked General Musharraf in the first place.”®
Major issues revolved around the National Reconciliation Ordinance
(NRO), declared unconstitutional on December 19, 2009;'¢ a threatened con-
frontation with Parliament on the power to appoint judges in the Eigh-
teenth Amendment to the Constitution some months later;"” and the revival
of the NRO case in January 2012. The court forced the ouster of Prime Minis-
ter Gilani in June 2012, having held him in contempt for refusing to write a
letter to the Swiss authorities asking to reinstate corruption charges against
President Zardari; in November, the new prime minister, Raja Pervez
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Ashraf, also under the court’s pressure, wrote the letter. Less forcefully, and
with less obvious results, the court confronted the military in a missing per-
sons case and, judging the petition of Asghar Khan filed in 1996, ruled that
the Chief of Army Staff and the director of the Inter-Services Intelligence
(ISI) had administered an illegal fund for candidates in the 1990 election
and recommended their prosecution. In this period, the Supreme Court
Bar Association elected, albeit in a very close contest, Pakistan’s most prom-
inent human rights lawyer, Asma Jahangir, to be its president for a year’s
term. Other lawyers engaged in thuggish demonstrations against some
judges,”® and a few gained notoriety by showering the assassin of Punjab
governor Salman Taseer with rose petals in January 2011. The lawyers as an
organized force have continued to lose influence. But the importance of the
judiciary in supporting a continuing democracy in Pakistan seems clear:
retired judges manned the Election Commission that conducted the na-
tional and provincial elections of May 2013, and three of the four provincial
caretaker governments in the two months before were headed by retired
judges. The Supreme Court also actively participated in running the elec-
tion, issuing orders on delimitations, overseas voting, and other matters.
Since Chief Justice Chaudhry’s retirement in December 2013, however, there
has been a noticeable decline in the headline-worthy actions of the court.

JUDICIAL ACTIVISM

The judicial crisis of 2007 was probably triggered at least in part by Chief
Justice Chaudhry’s use—or possible overuse—of the court’s suo moto powers
to rule on the government’s actions. Particular cases dealt with the privati-
zation of the Pakistan Steel Mills Corporation and the effort to force the
intelligence agencies to produce “missing persons,” mainly from Balu-
chistan.’” Some of the “missing” persons had been turned over to the United
States as part of Pakistan’s cooperation in the “war on terror,” so the court’s
actions were seen by Musharraf to be a challenge to that part of his foreign
policy.?® According to Ghias, “by expanding the reach of judicial power to
intelligence agencies, the Chaudhry Court had gone too far. Instead of the
social control over dissidents and political opponents, the Court was ex-
panding its power by taking up the popular cause of missing persons.”*
But, as Ghias notes, “the most significant threat to the Musharraf regime
came not from what the Court had done, but what it could potentially do in
the October 2007 presidential election,”® because the law required former
government officials to leave their job two years before contesting. In Ghias’s
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view, the rumors that the court would be prepared to challenge the regime
on this ground as well was decisive.

It is important to note that once the Chief Justice was restored to office,
in July 2007, the court resumed its judicial activism on all these fronts. Some
of these steps were far-reaching, direct challenges to Musharraf’s regime:

Because of the pressure from the Supreme Court, the regime was forced
to acknowledge the detention of more missing people and to release them.
In addition, Chaudhry ordered the regime to release people who were not
declared missing but who were being held without trial. In order to avoid
appearing before the Supreme Court, the regime even released suspected
“terrorists” who had been arrested but never charged.?

Crucially, the court blocked the implementation of the NRO that Mu-
sharraf had negotiated with Benazir Bhutto after Chief Justice Chaudhry’s res-
toration (“in desperation” according to Ghias).?* As that negotiation was in
progress, the court decided that Nawaz Sharif was entitled to return to Pa-
kistan, voiding his “agreement” to a 10-year period of exile, and declared the
government in contempt for putting him on an airplane to Saudi Arabia
when he landed in Pakistan in September.

The court did not rule directly against Musharraf on the issue of the
validity of his candidacy for a second term as president in an election held
before his first term ended, taking advantage of the old electoral college,
formed by the legislatures elected in the rigged 2002 election, rather than
wait for a new electoral college to be formed after the new elections, then
scheduled for December. The Lawyers’ Movement began protesting the
court’s inaction, even though it had placed a stay on announcing the elec-
tion results. The election that duly took place gave Musharraf his second
term, but the chance that the court would rule it invalid was very real. As
Ghias notes, “it was in this context that Musharraf imposed [what was in
effect] martial law.”>

The new court of Musharraf-appointed judges lasted beyond the elec-
tions, because the Zardari-led PPP government refused to honor its agree-
ment with the opposition PML-N to restore the deposed judges, who had
been released in March 2008.%¢ So there was a gap in the court’s judicial ac-
tivism, and Zardari became the revived Lawyers’ Movement target. Al-
though the PPP had moved to impeach President Musharraf, succeeding in
getting him to resign in August 2008, its refusal to restore the judges forced
the PML-N to withdraw from the coalition supporting the government.
Zardari—now president—and the PPP were able to secure a split in the
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judges supporting Chaudhry. Further demonstrations by the lawyers ulti-
mately ended with the restoration of the Chief Justice, but only once the re-
placement Chief Justice reached retirement on March 16, 2009, more than a
year after the election.?” The “PCO judges” were finally removed by Supreme
Court order on July 31, 2009, as part of the court’s judgment that the decla-
ration of emergency in November 2007 was unconstitutional. Ayaz Amir
writes: “What had restored their lordships was not the lawyers’ movement,
something that had already lost steam. They were restored by the dynamics
of the political process, even the pressure mounted by Nawaz Sharif being
an aspect of the same process.”

The court soon resumed its activism, inquiring into day-to-day govern-
ment and ordering administrative remedies. It continued to brandish a wide
range of its suo moto initiatives, holding hearings on the violence in Kara-
chi, in August-September 2011, for example, and investigating the so-called
Memogate crisis in early 2012. The court did not hesitate to intervene when
it found fault in the arrangements for the May 2013 elections.

The court has also actively pushed for judicial reform more generally,
building on some well-funded initiatives of the previous decade, which
in turn drew on the work of judicial commissions in the past. A series of
judicial conferences—beginning with the International Judicial Conference
on the fiftieth anniversary of the Supreme Court in August 2006, followed
by four National Judicial Conferences between 2007 and 2011, and then in-
ternational ones in 2012, 2013, and 2014—featured major Pakistani and for-
eign experts, with the presentation of papers, speeches, and discussions
leading to recommendations for reform. The Law & Justice Commission of
Pakistan produced a formal judicial policy in 2009.%

Although “judicial reform” would seem to be an obvious positive step, it
is, in fact, problematic.*® The official idea, supported in the last decade by
large infusions of aid from the Asian Development Bank and others, has
been to improve the efficiency of the courts, through better infrastructure,
better training, and increased staffing, with improvement measured in the
reduction of the enormous backlog of pending cases.? Other aspects of
the system, including improved legal education, have not been touched.
Although the superior judiciary has reason to see itself as highly qualified,
the same is probably not true of the lower courts. Ali Dayan Hasan, writing
about the Aasia Bibi case, notes in passing:

It is a sobering thought that, in contrast to the two-year training pro-

gramme offered to civil servants, district judges receive barely a fortnight
of orientation. These judges are meant to dispense justice without any
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training in judicial ethics and conduct, interpretation and application
of the law, or even the basics of judgment writing. And there are com-
plaints that they lack the staple of a proper judiciary: the capacity to dis-
pense justice devoid of personal prejudice.®

The view from Islamabad, however, is quite rosy:

In February 2013, the National Judicial Policy Making Committee
observed that after application of National Judicial Policy, the district ju-
diciary has decided millions of cases including 95% of Old cases [cases
instituted before 31 December 2008]. This performance of judiciary has
enhanced the confidence of general public in judiciary as well as in the
formal justice system. The Committee observed that the results of Policy
are quite encouraging, the Courts have by and large achieved the targets
and the shortcoming, if any, is primarily on account of persistent short-
age of required number of judges and deficient infrastructure.®

But others see “judicial reform” as following from the empowerment of
the citizenry, both at the grassroots level and in Parliament, which would
need to reform a system where the virtual monopoly of the power to appoint
and promote judges has been taken by the Supreme Court. Yet others would
see a “reform” as removing or at least reducing the power of the parallel
Islamic law court system that was inserted into the Constitution by Zia ul
Hagq’s military regime. The not insignificant constituency for that system,
however, might see a “reform” as indicating the fulfillment of the promise
of making Pakistan fully “Islamic,” and thus giving the shariat court system
more power than it now has. The increase in judicial activism, including, in
particular, the emergence of public interest litigation in the mid-1980s, and
within that the now routine use of suo moto powers, is seen by some as the
essence of reform but by others as the emergence of a new antidemocratic
claim on political power.** It thus remains unclear whether the existing
formal legal system—particularly the superior judiciary and its attached bar
associations—are the problem or the solution, when it comes to establishing a
just political and social order. After all, as Siddique argues, “The pro-status-
quo stance can and does indeed manifest in at times resistance and hostility
to not just reforms that make the legal system simpler, transparent and more
intelligible to the layperson, but also to any reforms that promote ideas of
and mechanisms for professional accountability of judges and lawyers.”*

The Supreme Court has made use of its suo moto powers since at least
1990, to deal with a wide range of issues, from the famous Mukhtaran Mai
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rape case, to the cutting down of trees along a canal in Lahore. In the use of
suo moto jurisdiction, the superior courts “[free] themselves entirely from
the requirements of ‘petitioners’ or ‘aggrieved persons’ and . . . are not bound
by any procedural limitations. The objective to provide justice to all becomes
the driving force of the proceedings.”*® Most significant, perhaps, is that the
judges adopt an inquisitorial rather than an adversarial method, summoning
government officers and others to court to answer the judges’ questions. The
Chaudhry court in its use of suo moto powers was thus not exceptional;
what may have changed was the vastly increased activity of the electronic
media (with film clips of violent encounters, for example), which seem-
ingly has increased the speed with which those powers are called into play.

Some have criticized the extent to which suo moto interventions have oc-
curred,” including the implication that the court—whose predecessor, PPP
supporters feel, was guilty of the “judicial murder” of Zulifqar Ali Bhutto in
1979—is motivated as much by political antagonism as by a sense of justice.’
Although these suo moto cases do grab attention, there are not that many
of them: in the 2008-2012 period, there were eighty-six, with thirty-three
pending as of March 2013.% Still, the critics argue, the court is in effect send-
ing a signal that filing a case in the normal way and waiting in the queue for
it to be decided is a second-best way of getting justice. Conversely, there are
clearly some suo moto cases that have been taken up as a way for the court
to consider much larger issues than resolving the immediate problem. But
because the entire process of going up the ladder of courts, giving time for
arguments on both sides of the issue to mature, is short-circuited by the di-
rect access to the Supreme Court, in the form of a bench selected by the
Chief Justice (who, in many of these cases, selects himself), the long-term
effects of the court’s decisions are more likely to be uncertain and perhaps
unfortunate.*’

JUDICIAL INDEPENDENCE AND THE SEPARATION OF POWERS

Judicial activism is perhaps one way in which the judiciary has carved out a
more independent role than was anticipated when the Constitution was
written. But there is a firm constitutional mandate for judicial indepen-
dence, requiring the insulation of the judiciary from financial or adminis-
trative dependence on the government.** With the Al-Jehad Trust case of
1996 and the passage of the Eighteenth and Nineteenth Amendments, the
Supreme Court has cemented its ability to strongly influence or even deter-
mine the appointment of the higher judiciary.*> The court can also use its
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power to punish for contempt of court to force the government to obey its
directives.*?

Judicial independence does not translate automatically into the power to
act autonomously. For example, it is not clear just how the court would get
its orders enforced against opposition. When the court seemed poised to
declare the Eighteenth Amendment unconstitutional, Najam Sethi sug-
gested what might happen in the extreme (and unlikely) case of an explicit
government-court confrontation: “The crunch will come if and when the SC
[Supreme Court] orders the army to drag the [prime minister] to court or
compel him to obey the court’s orders. If the army obeys the court instead
of the legally elected government as enjoined by the constitution, it will be
nothing short of an unprecedented ‘judicial coup.’ If it defers to the govern-
ment, the SC will have egg on its face and be stripped of all legitimacy.”**

Khaled Ahmed used no less colorful language: “And if the army removes
the PPP government—it is known that it is as unhappy with the government
as the Supreme Court—then it would be time for Justice Chaudhry to either
take a stand against the army or eat his words and join the gallery of dis-
honour of his predecessors.”*® In the event, the Supreme Court, after exten-
sive hearings, dismissed Prime Minister Gilani (on June 19, 2012), after he
had been declared in contempt of court for refusing to obey the court’s or-
der to reopen the corruption case against President Zardari relating to his
Swiss bank accounts. Gilani accepted the decision and stepped down, and a
new prime minister was appointed, who at first refused to “write the letter”
to the Swiss government but after being threatened with dismissal in turn
did so, in October 2012.4¢ In February 2013, the Swiss government replied to
say that the cases could not be reopened.

The court has now clearly rejected a “basic structure” argument to jus-
tify its actions vis-a-vis Parliament and Parliament’s executive.*” The lan-
guage of the 1973 Constitution (clause 6 of article 239) would seem to be
crystal clear: “For the removal of doubt, it is hereby declared that there is no
limitation whatever on the power of the Majlis-e-Shoora (Parliament) to
amend any of the provisions of the Constitution.” This would follow from
the sovereignty of the people, as represented in Parliament.*® Justice Dorab
Patel (who had refused to swear allegiance to Zia’s PCO in 1981), writing in the
mid-1990s in his posthumously published memoir, remarks, “It is clear that
the [first] Constituent Assembly did not want to alter the basic structure of
a democratic Constitution by conferring legislative powers on the superior
Courts.”* This point is made in Patel’s discussion of Hakim Khan v. the
Government of Pakistan (1992), in which the Supreme Court affirmed Zia ul
Hag’s shifting of the Objectives Resolution from the preamble to the Con-
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stitution (where it served to guide Constitution making so that nothing in
the Constitution or subsequent legislation would be in conflict with Islam)
to being part of article 2(A). Patel says that this did not make the Objectives
Resolution into a “supra-constitutional provision.”*°

Robinson discusses decisions in 1997 and 1998 that seem contradictory,
noting that “the Court has leaned both ways, at times professing a basic
structure doctrine while at other times eschewing it. It has yet to be seen
whether the Court will ultimately solidify or discard this doctrine.” In its
judgment on petitions challenging the Seventeenth Amendment (2005), the
five-member bench of the court, which included Justice Chaudhry, ruled:

The superior courts of this country have consistently acknowledged that
while there may be a basic structure to the Constitution, and while there
may also be limitations on the power of Parliament to make amendments
to such basic structure, such limitations are to be exercised and enforced
not by the judiciary (as in the case of conflict between a statute and
Article 8), but by the body politic, i.e., the people of Pakistan. In this con-
text, it may be noted that while Sajjad Ali Shah, C.J., observed that “there
is a basic structure of the Constitution which may not be amended by
Parliament,” he nowhere observes that the power to strike down offend-
ing amendments to the Constitution can be exercised by the superior

judiciary.

Maryam Khan, making reference to the same judgment, concluded that “if
there were any residual doubts about whether Pakistani constitutional dis-
course could still accommodate the ‘basic structure doctrine, they were cat-
egorically put to rest in the strong language of the recent Lawyers’ Forum
case.”

Patel’s discussion, however, draws our attention to another alternative
to the untrammeled sovereignty of the people as expressed in the basic
structure of the Constitution: the sovereignty of Allah, which must be exer-
cised through certain individuals or groups. It does not seem that the issue
of which organ of state or set of people could legitimately determine what
Allah’s sovereignty entails has been resolved.>* There was certainly significant
support for some kind of formal acceptance not just a system of law compati-
ble with traditional Islamic law but rather for a precise set of statutes—
though the learned in Islam did not agree on what those would be—that
should be made part of Pakistani law. With the introduction of certain fea-
tures of Islamic law in 1979 and the creation of the Federal Shariat Court in
1980 by General Zia, this perspective gained an institutional foothold.>
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This view of the place of Islam in the judicial system is not necessarily
ideological. A version was presented by Justice A. R. Cornelius, one of Paki-
stan’s most esteemed judges, who served on the Supreme Court from 1953
to 1968, the last eight years as Chief Justice. Lombardi notes that “deeply
frustrated by the judiciary’s inability (or unwillingness) to assert the power
to protect fundamental rights, . . . [Cornelius] proposed the systematic Is-
lamisation of the Pakistan legal system.”® According to Lombardi, Corne-
lius believed that fundamental rights could be secured only if the people’s
desire to have Pakistani law made consistent with Islamic law could be met,
albeit with the judiciary acting to shape laws appropriately.”” As Martin Lau
(2006) notes:

The judicial appropriation of Islam and its integration into the vocabulary
of courts was a conscious process aimed not only at the fulfillment of a
general desire to indigenise and Islamise the legal system after the end
of colonial rule, but it was also a way of enhancing judicial power and
independence. The Islamisation of law did, perhaps ironically, not only
predate Zia-ul-Hagq’s regime, but was used to challenge him.®

Lombardi extends the argument: Lau’s study provides evidence to support
Cornelius’s hypothesis that the public would respect a liberal interpretation
of Islamic law developed by judges and that this could be used to empower
the judiciary vis-a-vis the executive. Indeed, it might protect natural rights
not only from predatory secular powers but from illiberal and autocratic
Islamic powers.>

Lombardi provocatively wonders whether democracy promotion might
well turn out to require Islamization, albeit “a certain kind of Islamization.”*
Maryam Khan, however, claims that the court has struck down attempts
to use “Islam as the constitutional ‘grundnorm’ for a ‘basic structures
doctrine.” ”%! The power of the judiciary vis-a-vis the other institutions of
the state thus must be based on a legitimacy that has been established
politically.

THE JUDICIARY AS A POLITICAL ACTOR

The Chief Justice, by his unprecedented and courageous refusal to bow to
the “necessity” of obeying the military ruler, and supported by the Lawyers’
Movement, apparently made the judiciary even more securely independent
of the executive. Although the court and others speak of a “separation of
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powers” in the classic “executive, legislative, judicial” form, those powers do
not reside in separate institutions of the state dedicated to each one.®? Rather,
there now appears to be three relatively autonomous branches of the Pakistan
state: Parliament (and its executive, “the government”), the military, and
the judiciary.®® The sovereignty claim of the people was triumphantly re-
vived in the largely free and fair parliamentary elections of 2008 and 2013,
but the vehement opposition of the military to the “civilian control” provi-
sions of the Kerry-Lugar-Berman Act is a vivid indication that it sees that
claim as limited.®* The Supreme Court has claimed the power of judicial re-
view not just over laws but also over constitutional amendments on proce-
dural grounds. Its implied claim to evaluate substantive constitutionality in
its interim order on the constitutionality of the Eighteenth Amendment was
perhaps simply a bargaining chip; it did result in getting Parliament to meet
its objections, in the Nineteenth Amendment. A different set of court rul-
ings prompted the Twentieth Amendment in February 2012.

None of these branches of the state are fully unified, as they seek to exer-
cise power vis-a-vis the others. They all exist at local, provincial, and cen-
tral levels, with complicated relationships of supervision and accountability
across and within those levels. The government of the day, supported by a
sometimes shifting majority of Parliament, often has to struggle with its
nominal “servants,” a bureaucracy that sees itself with a right to rule, to get
things done. The military, with the army preeminent, has significant sub-
units, such as the ISI. The separation of the judiciary from the executive was
mandated in the 1973 Constitution for four years after it came into force but
was fully accomplished only in 2009 for the lower courts.*

Chief Justice Chaudhry clearly saw the judiciary as the first among equal
branches of the state:

I feel privileged that the Pakistani judicial system is the strongest backer
of democracy which enjoys full confidence and faith of legal fraternity,
other institutions as well as public at large. In recent years, the judiciary
as the third pillar of [the Pakistan] State has successfully emerged as a sav-
ior and a protector of constitutional supremacy and fundamental rights.%

In 2008, the Chief Justice seemed to present an expansive view of the power
of the judiciary:

It is not the province of the courts to step into areas that are exclusively

within the domain of the Executive or the Parliament. But, if these two
institutions remain indifferent to the duties entrusted to them under the
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Constitution; or if they have acted contrary to the principles enshrined
therein; or if their acts discriminate between the rich and the poor, or on
religious, class, regional, or ethnic grounds; then judges are called upon
by the Constitution, their oath and their office to act.*’

It is hard to imagine a government so perfect that it acts entirely without
discrimination; so this statement seems to give the court the right to inter-
vene almost routinely. And the interim judgment on the Eighteenth Amend-
ment case implies that Parliament and parliamentarians cannot be exempted
from judicial scrutiny by installing a feeble and timid judiciary in the name
of the sovereignty of Parliament. Both Parliament and the executive must
be restrained and kept within the boundaries of the rule of law.®

It might be that the Chief Justice is using “the Executive” to refer to the
president, who was at the time in fact independent of Parliament but
has now, with the Eighteenth Amendment, been returned to the status of
a virtually powerless (though not a “figurehead”) head of state. As it hap-
pens, President Zardari, as the head of the ruling party, was very much
the de facto leader of “the Executive.” Indeed, the Lahore High Court or-
dered the president to relinquish his party office; a year later (in March 2013),
facing a contempt charge, the president complied. The president elected
after the 2013 election, Mamnoon Hussain, has no such alternate base of
power. The Supreme Court’s claim to some power over the executive—
prime minister and president—can be seen in its efforts to get its orders in
the NRO case obeyed, despite the president’s constitutional immunity from
court proceedings.

There is no indication that the military has yielded any ground to the ju-
diciary’s attempts to bring retired army officers, let alone serving ones, into
a rule of law arena presided over by the Supreme Court.*® Indeed, the indi-
cations are in the other direction—toward the army’s implicit (or perhaps
behind-the-scenes) refusal to let that happen. The protection offered to Gen-
eral Musharraf on his return to Pakistan in April 2013 to fight the elections,
which got him out of the courtroom when the judge ordered his arrest, and
the veiled warnings against “humiliating” him suggest that the military has
not yielded much. Among many others, the return to the back burner of the
Asghar Khan case and the “missing persons” cases, in which military intel-
ligence was implicated, indicate that when it comes to the army, the court
has been frank in its strictures, but the judicial system has not produced
arrests and convictions of soldiers. True, those strictures can be impressive:
the Chief Justice, in open court, told the ISI and Military Intelligence:
“You're an arsonist. You have set Balochistan on fire,” and, according to a
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news report, “said that the agencies have become ‘insensitive’ to the issues
and referred [to] them as the ‘biggest violators’ of the country’s law and
order.””°

It remains to be seen whether the court can enforce its decisions against
the will of Parliament or the preferences of the military. In the past, the
courts have acquiesced in the seizure of power, including the power of a mil-
itary dictator to rewrite the Constitution in its entirety. Although they may
have at times added stipulations to their approval of a government takeover—
for example, requiring General Musharraf to hold elections within three
years—and though a few judges have refused to swear allegiance to a PCO,
on the whole they have demonstrated their lack of power.”! The “rule of law”
crisis of 2007-2009 seemed to change that, as the court, drawing on the
enthusiastic and effective base of support of the lawyers in particular,
strengthened its legitimacy immeasurably, in both senses of that word—that
is, a great deal but in ways that are hard, if not impossible, to judge.

However, as Khaled Ahmed has pointed out, the judiciary has feet of
clay,”? and the lawyers lack legitimacy:

Before Musharraf got rid of him, the Chief Justice had piled up thousands
of suo moto cases which satisfied his sense of justice as the civil servants
began to be routinely humiliated by him in the Court. He had no idea that
an “over-correction” was going to be the result of this in the long run and
that not even justice can be administered without realism. . . . The lawyers
meanwhile have showcased the muscle they have acquired during their
long marches. They thrash the police whenever they can; they have
thrashed the journalists trying to show their violence on TV. . .. Their
ability to cow the judges into submission threatens to make them a threat
to society.

With its success in getting its way on the question of appointments, the
Supreme Court, if not the judiciary in general, has clearly carved out a pow-
erful constitutional space for itself and probably no longer needs the support
of the lawyers.

It remains, however, very much a political actor, and not necessarily a
benign one, as the eminent lawyer Muneer Malik notes: “In the long run this
is a very dangerous trend. The judges are not elected representatives of the
people and they are arrogating power to themselves as if they are the only
sanctimonious institution in the country. All dictators fall prey to this
psyche—that only we are clean, and capable of doing the right thing.””* The
other major component of the movement was indeed the lawyers—from
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whom all superior court judges are ultimately selected, it should not be
forgotten’—and there is some question of their integrity and the value of
their political role.”> Lawyers in Pakistan are not in a particularly enviable
position. The various proposals for legal reform have included recommen-
dations for the improvement of legal education and by implication have
endorsed the idea that the vast number of practicing lawyers include both
a small number of very skilled, honest, and impressive practitioners—
including those who become judges of the superior courts—and a small
number of corrupt and/or violent and/or incompetent lawyers who practice
in (and around) the lower courts. The most vivid recent example occurred
when the assassin of Punjab governor Salman Taseer was brought to court
and was showered with rose petals by some lawyers.”” It is likely that those
particular lawyers condoning the murder of Taseer represented only a very
small minority of Pakistan’s 90,000 lawyers,”® if we can judge from the ap-
parent enthusiasm for the rule of law expressed by the comparatively vast
number of lawyers who turned out all over the country to mob Chief Justice
Chaudhry’s motorcade in the first phase of the Lawyers” Movement.”

Judging from their appearances in public, from the Lawyers’ Movement
to rowdy incidents, lawyers are—more than the average—keen participants
in politics. They are not, however, a major presence in the National Assem-
bly: in the Assembly elected in 2008, lawyers comprised only twenty of the
223 Members of the National Assembly (MNAs) who noted their occupa-
tion, in one compilation.!” As an organized profession, however, they are
very powerful. If enhancing the rule of law is to be the foundation for a new
political movement toward a genuine democracy in Pakistan, then the mass
of lawyers who were mobilized by the challenge Chief Justice Chaudhry
posed to General Musharraf are unlikely to provide much help if there is
no comparable crisis.

Chief Justice Chaudhry could not claim a legitimate explicitly political
role, and after his retirement in December 2013, he has receded into relative
obscurity, without much apparent political influence.®! He may have at-
tracted a cohort of like-minded judges, considering the proportion of judges
who refused to swear (or were barred from swearing) an oath to the PCO of
2007, compared with the proportion who did so in 1999, and it is notable
that the decisions of the Supreme Court under his direction had few, if any,
dissenting votes. Columnist and lawyer Saroop Ijaz, with bitter sarcasm,
makes the point:

The Supreme Court is no longer just an ordinary court of law; it is a court
of Justice, a modern day incarnation of the Solomonic ideal, almost a reli-
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gious/mystical experience. . . . Great minds, we have been told, think alike.
The unity of opinion among My Lords is unprecedented in legal history.
Not one major instance of dissent by one judge immediately comes to
mind (the sole notable exception being the Mukhtaran Mai case). Hence,
the whining that My Lords restrict themselves to the letter of the law, etc.
should stop and we should just be grateful for the wisdom imparted.?

Chief Justice Chaudhry’s successor, Tassaduq Hussain Jillani, inaugurat-
ing the International Judicial Conference in April 2013, made a vigorous
statement in support of judicial activism.®* But the tradition that a judge
must be seen to be above the political fray, which Chief Justice Chaudhry
followed at the height of the Lawyers’ Movement, will continue to hold. It
is hard to imagine even an activist and committed judiciary acting as the
explicit political leaders of a politically powerful body of lawyers.

Some judges and lawyers, while accepting the idea of democratically em-
powered leaders, seem to have a very harsh view of actually existing politi-
cians and government officials. In the words of one prominent lawyer:

The large body of ignorant and semi-educated elected representatives of
questionable credentials . . . are least qualified to have the last word on any
subject. ... We do not need power hungry political leaders. The country
should be run by a team of good, clean and efficient administrators . . .
[plus] a strong, able and efficient judiciary with no clogs on its power or
jurisdiction to administer justice.3*

When he was president of the Sindh High Court Bar Association, Muneer
Malik, later a major figure in the 2007-2009 Lawyers’ Movement, was part
of a lawyers’ agitation against President General Musharraf’s Legal Frame-
work Order of October 2002, a challenge that included a “long march” of a
cavalcade of hundreds of cars converging on Islamabad from Lahore and
other cities.®® In essays published in Dawn in May 2007, he clearly favors a
democratic politics and casts no aspersions on the political parties.’® But in
a speech to a seminar on the “separation of powers” in that same month,
he notes approvingly the “oft-quoted judgment” of Justice Saleem Akhtar
in the Sharaf Faridi case, which reads, “In a set-up where the Constitution is
based on trichotomy of powers, the Judiciary enjoys a unique and supreme
position within the framework of the Constitution as it creates balance
amongst the various organs of the State and also checks the excessive and
arbitrary exercise of power by the Executive and the Legislature.”® This im-
plied claim to legitimacy of a “juristocracy” is clearly limited.®®
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CONCLUSION

The delicate balance of securing judicial independence while avoiding the
danger of the judiciary emerging as an unchecked force is something every
political system, and particularly democracies, must attempt. As Helmke
and Rosenbluth note, “If there is any concept of modern governance that
enjoys more widespread admiration even than democracy; it is judicial in-
dependence.”® But they discuss the wide differences in what might be called
styles of judicial independence. They conclude, among other things, that
“even in democracies with a system of separation of powers, the judiciary is
only as independent as the political branches are unable to agree; and, par-
tisan differences notwithstanding, judiciaries tend to reflect culturally dom-
inant world views.”® Quantitative measures of “judicial independence” are
(so far) not persuasive,” so examining carefully how judicial independence,
autonomy, and power appear in a place like Pakistan is important.

In Pakistan, the formal power of the judiciary is limited by Parliament’s
right to amend the Constitution, but the Supreme Court has successfully
challenged Parliament on the issue of judicial appointment (and dismissal),
in its threat to declare the Eighteenth Amendment unconstitutional unless
it was amended to provide for the Supreme Court itself having the final
say in these matters. Parliament duly passed the Nineteenth Amendment,
following the court’s guidelines, and although the court has not issued its
final ruling on the matter, it seems that it was satisfied.”? Feisal Naqvi defends
this step:

The appointment of judges and the fundamental right of access to justice
are inextricably interlinked. The judiciaries of Pakistan and India decided
long ago that they could not meaningfully protect their independence
without the ability to ultimately control the process of the appointment of
judges. There are those who stick to a doctrinaire assertion of parliamen-
tary superiority in this context, but overall, their ranks are few. Instead,
the reaction over the past 15-odd years to the Al Jehad case (and its Indian
equivalent, the AOR Association case) has largely been favourable. Given
that fundamental perspective, the current decision by the Supreme Court
should be seen not as a power grab but as a refusal to allow the dilution of
one of the fundamental pillars of judicial independence.”

Is the judiciary, then, the institution of the state that can ultimately “save”

Pakistan from its seeming political stagnation, from the danger of another
military takeover, or a destabilization by Islamic extremist forces, or other
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dangers to the country? The journalist Eijaz Haider poses the questions that
would follow:

Could the judiciary, no matter how powerful, address the problems of a
country? Could law be applied in a vacuum, in disregard to the political,
social and other realities? Could such narrow application of law go beyond
the terms of a particular case and expand to embrace the bigger picture?
In other words, should the brilliance of tactics be confused with the un-
certainties that inform strategy and its patient application? . .. But let it
be said that what the judiciary is doing, despite the judges” honourable
intentions and without any reference to the specifics, is unlikely to re-
dound either to their advantage or that of this troubled and troubling
democracy.*

Or as Osama Siddique, a law professor, puts it:

Constitutional norms and rules can only survive and thrive if the public
reposes its faith and support to them. Hence the big risk in opposing the
work of the Constitutional Committee in the name of judicial indepen-
dence. “Judicial autocracy” and “judicial tyranny” are well understood
concepts in international jurisprudence. As indeed are the “doctrine of
political question,” and also the concepts of “judicial minimalism,” and
“judicial restraint.” They all stem from the idea that an unaccountable
judiciary can crowd out democratic space, stultify democratic evolution,
have its fingers burnt and get dubbed as politically partisan.”

Lawyer and columnist Faisal Siddiqi, writing about the crisis concerning
the court’s attempts to get its orders in the NRO case implemented, says:
“This order signifies a possible transition from a judicially activist court to
one that follows the jurisprudence of a legal empire. This new jurisprudence
signifies that it is the [Supreme Court] which will determine what an hon-
est/ameen [trustworthy, faithful, observant] democratic system should look
like.”?¢

Let us assume that the Supreme Court’s claim to define and enforce the
independence of the judiciary is, at a minimum, accepted by Parliament,
even though the question of how orders of the court are to be enforced
against the executive or other organs of the state is still open. This is not
simply a matter of constitutional law, which is far from settled, but of politi-
cal power. In effect, there are now five relatively autonomous organs of the
state (whether they are usefully grouped into three “branches” with “separate
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powers” remains unclear): Parliament, the presidency, the judiciary, the bu-
reaucracy, and the military. With the passage of the Twentieth Amendment
in February 2012, the Election Commission may emerge as a sixth. It is
worthy of note, however, that the Election Commission consists of retired
judges; Mohammad Waseem calls it the “second domain of the judiciary.””
The caretaker government, appointed in March 2013 to serve until the May
election produced a new Parliament, was headed by a prime minister who
is an eighty-four-year-old retired judge, and four of the five caretaker chief
ministers in the provinces were also retired judges.

In order for democracy in Pakistan to be put on a firm footing, in my
view, the tug-of-war between the Parliament and the presidency on the one
side and the bureaucracy and the military on the other has to be “won” by
the former.”® The referee of this struggle would ordinarily be the judiciary,
but the judiciary has clearly succumbed to the temptation to join in the
struggle as a participant. For example, Chief Justice Chaudhry, in the course
of the suo moto hearings on the violence in Karachi, remarked: “Those who
impose martial law begin by saying ‘my dear country men’ and then play
havoc with the country. Whenever martial law was imposed the deteriorat-
ing law and order situation was made its basis. We have blocked the way. We
have to improve the law and order situation on our own.”” Organizations
of civil society—such as the lawyers organized into bar associations—act as
supporters in reserve.

There are also, of course, informal divisions within each of the major
players. If everyone in a given institution pulls in the same direction, as it
were—agreeing on policy and tactics—the more institutions are aligned with
each other, the greater the strength of that “team.” If government and opposi-
tion are united—when it comes to controlling the bureaucracy and military—
then the “flag” of crucial decisions would be pulled closer to them than
if they are disunited; there should not be perceptions of a “disloyal” opposi-
tion or an “illegitimate” majority party.!°

In a spring 2014 public opinion survey, the military had the most public
support by far, followed by the “national government,” with the “court sys-
tem” far behind.'”" The army seems unwilling to play its usual deus ex
machina role, and it is not clear that the judiciary has the capacity to be its
substitute. The lawyers have subsided in their activism and no longer look
like the acceptable face of a middle class—centered, civil society-led trans-
formation of the polity. In one compilation of scenarios for Pakistan, we find
a judgment that “the judiciary and the legal profession barely qualify as
major factors in shaping Pakistan’s future. . . . The idea of the law as supreme
is not generally respected in a country where force and coercion play major
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roles.”!”? The Supreme Court, however, has had very strong support for
what it is doing: in a 2012 Gilani Poll/Gallup Pakistan survey, 62 percent of
respondents agreed that the court was acting “within its mandate” (up from
57 percent two years before).' It is still possible that the judiciary may
figure out how it can get the contestants in the tug-of-war to follow the rules
that it has shaped to a considerable extent and so play a not insignificant
part, at least, in putting Pakistan on the road to an effective and genuinely
democratic government.
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CHAPTER 4

TURMOIL IN THE FRONTIER

Mariam Abou Zahab

he rise of the Pakistani Taliban has not happened overnight. It is the
Tproduct of the ideological dependence of Pakistan on religion since

Partition, of the deliberate marginalization of the Federally Adminis-
tered Tribal Areas (FATA), and of the instrumentalization of Islam by the
state as a counterweight to the internal threat of Pashtun nationalism in
the 1980s. Last but not least, in the FATA, the insurgency is also the conse-
quence of persistent conflict across the border in Afghanistan.!

External factors—beyond the Afghan factor—are emphasized in studies
dealing with the FATA. They played a role in the insurgency, but the local
dynamics should be taken into account. The old system, which denied
people social and political rights, was already dysfunctional before 9/11
and the U.S. intervention in Afghanistan acted as a catalyst for those who
had long-standing grievances.

This chapter attempts to analyze the dynamics of Talibanization in the
FATA with a focus on the socioeconomic factors. It begins by outlining
the changes that have occurred in the last four decades in the social struc-
ture of the FATA and examines the impact of labor migration, of the Af-
ghan war of the 1980s, and of the collapse of the Taliban regime in Afghan-
istan. The focus then shifts to the emergence of the Taliban, describing how
the Taliban exploited the grievances of the tribal population to carve out
enclaves of alternative power, and tries to identify the main socioeconomic
drivers of militancy in the FATA. It then analyzes the issue of population
displacement and its consequences. Finally, it describes the steps that
should be taken to address the situation.



THE FATA SEEN AS FROZEN IN TIME

Since Partition, the Pakistani state has maintained in the FATA a colonial
system based on patronage of a few maliks—tribal elders who, since the
colonial era, were the mediators between their tribe and the political agent
and who allied themselves with the administration to pursue personal
interests.? The system of allowances and subsidies survived after the British
left.? The failure to integrate the FATA has been driven by the desire to use
this territory as a geostrategic space to influence events in Afghanistan. To
justify the isolation of the area often referred to as ilaga ghair (foreign
land)—part of Pakistan and at the same time apart from Pakistan as if the
real Pakistan stopped at the left bank of the Indus—and the continuation of
colonial legal and administrative structures, a narrative drawing on colo-
nial literature has been developed. Pashtun tribal identity is described as
unchanging, frozen in time. Tribal Pashtuns are portrayed as inward-
looking, living in self-imposed social and cultural isolation, opposed to in-
tegration, which is seen as a threat to their identity, and opposed to modern
education, especially for girls. As Robert Nichols has demonstrated,* Pashtuns
have never been an insular community; they have a tradition of circulating
through the Indian subcontinent and as far as Australia in the colonial era,
looking for opportunities, and their identity has always been fluid.

SOCIAL CHANGE WITHOUT POLITICAL EMPOWERMENT

Pashtun tribal society has changed rapidly in the FATA over the last 40 years,
starting with tribals migrating to Karachi and the Gulfin the late 1960s and
the 1970s. The Dubai chalo phenomenon attracted many young tribals, par-
ticularly from North and South Waziristan.> Members of minor lineages
generated new wealth,® which challenged the social hierarchy. Then, in the
1980s, the rise of smuggling and the tremendous inflow of remittances fur-
ther increased wealth in the emerging lower middle classes—predominantly
the disadvantaged and traditionally subordinate segments of the rural
society” New inequalities based on wealth developed, which completely
changed the social hierarchy and the dependence on land as the greatest
source of power.

In the 1970s, Zulfigar Ali Bhutto initiated development projects in the
FATA in the context of his rivalry with the National Awami Party. But in
the absence of political reforms, the main beneficiaries of these projects were
the maliks (as contractors) and their children,® and the sense of alienation
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of the common people only grew deeper. Bhutto also facilitated the issuance
of passports, which had far-reaching socioeconomic and political implica-
tions for the FATA.

One of the impacts of the Afghan jihad of the 1980s on the FATA was the
increase in religious institutions where a whole generation was socialized in
radical Islam in the madrasahs and along Afghan mujahideen. The rupture
of tradition was caused by the import of the Islamist ideology in the 1980s.
The Islamization of the Pashtuns was the fallout of the Afghan jihad; used
to fight the internal threat of Pashtun nationalism, Islam became a politics
of identity. General Zia ul Haq did not realize the impact it would have on
traditional power structures. The breakdown of tribal authority began during
the Afghan jihad when the agencies marginalized the maliks and used
mullahs to unite the tribes against the USSR. Religious groups were empow-
ered and became autonomous as the writ of the Pakistani state was ineffec-
tive in the FATA.

The pattern of politics was changed by the introduction in 1996 of uni-
versal adult franchise in the FATA. A total of 298 candidates stood for the
eight National Assembly seats; elections were, however, held on a nonparty
basis. Adult franchise was a long-standing demand of the young educated
tribals and the emerging business elite. The participation of the tribals in
elections further eroded the power and authority of the maliks,’ as clerics,
mostly linked to the Jamiat-e Ulama-e Islam (JUI), were elected and were
thus able to transform their religious authority into political power.

Pashtun tribal society considered as classless and egalitarian has gradually
changed into a class society with new social and political players challeng-
ing the tribal elite. Four categories were identified in a World Bank report:!
first, the traditional leaders (landowning elders and maliks), who are allied
with the administration to pursue their own interests and have been the
sole recipients of the system, supporting the status quo; second, the new
rich" (traders, contractors, timber merchants, transporters, drug/arms
traffickers), who are the main beneficiaries of the war economy; third, the
educated and professionals (doctors, teachers, engineers, journalists, students,
nongovernmental organization employees, active and retired members of
the military and the bureaucracy), who oppose the status quo and are the
agents of social change; and fourth, the common people (farmers, share-
croppers, landless peasants, artisans, workers in the transport sector, un-
employed youth), who have no civil and political rights and are dissatisfied
with the existing setup. A fifth category should be added: migrants settled
in Karachi and in the Gulf who, just like the educated and professionals,
oppose the status quo and could be agents of social change.
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THE EMERGENCE OF THE PAKISTANI TALIBAN

Many young tribals who were unemployed joined the Taliban in Afghani-
stan from 1996 and fought against the Northern Alliance. They built links
with the Afghan Taliban and foreign fighters to whom they provided safe
passage and support after 9/11. Maliks and elders did not support the Afghan
Taliban because the latter embodied the revenge of the young and the rural
poor on the khans (landholders).

After the arrival of Al Qaeda in the FATA at the end of 2001, “tribal entre-
preneurs” discovered the lucrative business of harboring foreign militants,
which became a source of extra money.'? Charismatic young men understood
the change in political opportunities and used their jihadi credentials and
their access to resources to compensate for their youth and their lack of
tribal and religious legitimacy, and they filled the power vacuum.

Generalizations about the Pakistani Taliban act as smoke screens: the
FATA is not a single entity, the reality is highly complex, and each agency
has its characteristics and dynamics and a unique set of political and ideo-
logical drivers that affect the nature and level of militancy. In fact, armed
groups active in the FATA are disparate entities, divided by tribal, ethnic,
cultural, and political differences.”® They are not a disciplined organization
as tribal influence impedes unity among Taliban factions. The groups main-
tain separate command structures to avoid friction, and tribal animosities
influence decisions to join one side or the other. In true Pashtun fashion,
alliances in the region abruptly materialize and suddenly disappear when
they are no more useful to gain advantage in local disputes.

Several wars are fought at the same time in the FATA: a “greater war”
between the Taliban and the state over lost territory; a war in Afghanistan
with the FATA as a safe haven for groups fighting foreign forces in Afghan-
istan (Waziristan, Bajaur); a sectarian war! between Sunnis and Shias in Kur-
ram and Orakzai and between Deobandis and Barelvis in Khyber; tribal
wars, for instance, between Wazirs and Mehsuds (South Waziristan); wars
between minor and dominant clans of a tribe—examples can be found in
every tribal agency—who instrumentalize external actors (the army or
foreign fighters) to challenge their rivals; and factional wars over water,
land, and other resources. What is happening is a series of overlapping lo-
calized civil wars. Moreover, the fault line between pro- and anti-Taliban is
much less relevant than social and religious cleavages: for instance, in Or-
akzai, Sunni subtribes joined the Taliban because they were anti-Shia.

The initial target of the Pakistani Taliban was Afghanistan. Until 2004,
their focus was on protecting foreign militants, recruiting, and training for
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war in Afghanistan. They were not a challenge to Pakistani authorities, who
did not interfere in their activities and just looked the other way as if
whatever happened west of the Indus was not a concern for the Pakistani
state. Musharraf’s policy, marked by inconsistency and intermittency, was
one of containment rather than elimination in order to get the backing of
the Muttahida Majlis-e Amal (MMA)® for the military regime and because
the government thought the Taliban could be contained within the FATA.
But the MMA provincial government (2002-2008) did not prevent spillover
in settled areas, and the militants expanded their operational space to the
cities, notably, Dera Ismail Khan, Tank, and Kohat.

A tactical change took place after the beginning of military operations in
2003: by kidnapping security and state officials, the Taliban could negotiate
with the government on their own terms.'® The army was part of the mar-
ginalization of the state and of the tribal political and administrative system
when it signed peace deals with the militants in 2004 and 2005, sidelining
the tribal elders and the political agent. The Taliban were empowered; by
signing the deals, the army gave them legitimacy, and the huge sums paid as
compensation for the destructions resulting from the military operations
allowed them to consolidate themselves and to sustain patronage networks.

Another turning point was the creation of the Tehrik-e Taliban Pakistan
(TTP) in December 2007 under the leadership of Baitullah Mehsud as an
umbrella for dozens of local groups with local agendas and some elements
of transnational militancy. The TTP’s aim was to pool resources and man-
power of Pakistani Taliban to fight against the security forces and to extend
help to the Afghan Taliban taking part in the jihad against U.S. and North
Atlantic Treaty Organization (NATO) forces. Its proclaimed objectives were
to enforce sharia, to perform “defensive jihad” against the Pakistani army
in the aftermath of the storming of Islamabad’s Lal Masjid (Red Mosque) in
July 2007, and to refuse future peace deals with the government. In fact, the
TTP is not as united as it claims to be: there are intertribal and intra-
tribal cleavages, and many factions and clans have not joined the TTP. It is
not always a disciplined organization, as several recent events have shown.
Moreover, the TTP has progressively transformed itself into a Mehsud-
dominated group.

THE SOCIOECONOMIC DRIVERS OF MILITANCY

The government refused to see the Pakistani Taliban as a product of the
social and political modernization of the Pashtun belt, which emerged on
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the ruins of the tribal system. But it is clearly part of the story. Turmoil in
the FATA is the expression of social change. The legitimacy of traditional
leaders based on age and kinship relationships has become increasingly ir-
relevant. Militancy can be explained partly by the general weakening of
tribal society at the hand of external forces and partly by the socialization
of an increasing number of youth inside radical political Islam and outside
of the traditional framework.

The militancy retains a strong hidden socioeconomic dimension. It has
the characteristics of a social movement, and the class and generation
factors should be taken into account to understand the dynamics. The Tali-
ban are the expression of the conflict between the hujra (the men’s house
where tribal political activity was traditionally conducted, the hujra em-
bodies the power of landowners and maliks) and the masjid (the mosque
now representing the underprivileged).

Poverty is to some extent a factor, but the main factors are related to sta-
tus in terms of economic and political marginalization. Having no social
links, no future, is the main driver. The lack of physical protection, legal
rights, and economic opportunities for largely subsistence farmers has pre-
pared the ground for militant recruitment. Unemployed young tribals want
to find employment and to obtain some status in society; both demands are
fulfilled once they join the militants.”” The perception of rising social ine-
quality, a call for social justice and a challenge to the power-seeking elite, a
sense of alienation, the slow pace of development projects, the military op-
erations and later the drone strikes: all these factors contributed in radical-
izing young tribals.

In the beginning, the Taliban capitalized on the local anger at the gen-
eral lawlessness and became an alternative moral authority.”® They exploited
the issue of corruption and delays in justice as well as unemployment, so-
cial inequality, and lack of health and education facilities. They reinforced
the perception of weakness of the state and of the local elite, who failed to
respond to the aspirations of the marginalized in terms of security, jus-
tice, political empowerment, and socioeconomic development. They took
advantage of the lack of governance and political participation in the FATA,
eroded the tribal political and administrative system further—notably by
killing elders to eliminate political opponents—and provoked deep-rooted
class divisions. They garnered support by promising to replace the Pakistani
governance and judicial system, which is widely viewed as corrupt and
unjust.”” The Taliban’s strict interpretation of sharia did not appeal to
everyone in the tribal agencies, but its promises of fairness and swift dispute
resolution appealed to many. Unlike Pakistani civil institutions, Taliban
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courts delivered justice quickly and could implement punishments imme-
diately. The process was initially successful; Taliban courts resolved dis-
putes between tribes and clans that had dragged on for decades. The Tali-
ban even limited corruption among some political agents. Their efforts were
rewarded with broad-based political support from everyday people in the
FATA.?® Welcomed originally because they eliminated drugs, gambling,
and other “immoral activities,”* they became unpopular when they turned
to crime.?> Moreover, the disintegration of the institutional structure has
provided an open space to criminal gangs who have access to weapons and
have borrowed Taliban rhetoric for their own interests.

“Aslong as the Taliban targeted security forces alone, the local people sup-
ported them as they believed it to be part of the jihad against the United
States,” said Maulana Abdul Wahid, a prayer leader in this city [Peshawar].
“ .. However, towards the end of 2005, as the Taliban launched a terror
campaign against the general public, targeting mosques, marketplaces,
schools and government buildings, public sympathy turned to anger,”
Wabhid said. “We stopped supporting the Taliban after they began killing
and injuring innocent and non-combatant people,” Wahid said. “The
people here repent the goodwill they had shown towards Taliban.”?

DISPLACEMENT

Since 2004, massive population displacements have taken place. More than
a third of the population of the FATA—estimated at five to six million—has
been displaced at some point or another, in some cases several times. The
causes of displacement are diverse: abuses of armed groups, tribal and sec-
tarian conflicts, fighting between insurgents and tribes, drone attacks,?*
economic sanctions following the failure of peace deals with the militants,
and, last but not least, military operations that have been planned without
accounting for the consequences and that relied heavily on indiscriminate
airpower and artillery.

The sociopolitical consequences of the displacement are a source of deep
concern. The people of the FATA are very attached to their land and are
desperate to return home, but the ongoing conflict, the poor security situa-
tion, the destruction of their homes and sources of income, and the lack of
compensation for their losses prevent them from returning. The govern-
ment has encouraged and, in some cases, forced them to go back, claiming
that military operations had eliminated the Taliban and that the population
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can safely return. In many cases, the Taliban had just fled to a neighboring
tribal agency, and once the army withdrew, they came back. Forced returns
are sometimes accompanied with threats: the army asks the elders to raise
a lashkar (tribal militia) to fight the Taliban and maintain law and order,
while the Taliban threaten the population with reprisals.?

Until 2008, the displaced tribals stayed near their home in areas con-
trolled by their tribe or their religious community. In Kurram and Orakzai
Agencies, this led to the ghettoization of Shias, putting them at a greater risk
from Taliban attacks. Tensions were also exacerbated in the cities between
the local population and some tribes, notably the Mehsud, who are viewed
with suspicion and even hostility, because they belong to the same tribe as
Baitullah Mehsud?*® and Hakimullah Mehsud,”” the leaders of the TTP.
From 2008, the intensification of military operations forced people to move
farther from the FATA and settle in the cities, particularly Peshawar and
Karachi, where families joined the men who had been working there. Kara-
chi, which was already the largest Pashtun city in the world, is now home to
four to five million Pakistani and Afghan Pashtuns (about 20 percent of the
population of the city), which means that more Pashtuns are living in Kara-
chi than in the FATA. This massive influx of displaced tribals has reignited
ethnic tensions, which have been a dominant factor in Karachi’s politics
since the 1980s.”® The local chapter of the Awami National Party (ANP)
claimed to be the sole representative of Pashtuns living in Karachi and ex-
ploited their grievances in its rivalry with the Muttahida Qaumi Movement
over scarce resources. The ANP has been under sustained attack in Kara-
chi, particularly since June 2012. The western part of the city, which was an
ANP stronghold, is now under the control of the TTP. Leaders and workers
of the ANP have been killed in revenge attacks for the army’s operations in
Swat (2009) or have left Karachi. Party offices have been closed, and ANP
candidates were targeted during the election campaign in April-May 2013.

Tribal people do not feel safe in Karachi, where they are discriminated
against and victims of ethnic violence. Hundreds have been killed in recent
years just because they were Pashtuns. There is a general hostility toward
displaced Pashtuns in Karachi, and particularly against Mehsud. Many
Mehsud who have been displaced since the 2009 military operation would
like to go back to South Waziristan, but they are not allowed by the army to
do so.

The forced urbanization of the tribal population and its marginaliza-
tion present serious consequences for the future. The displaced people risk
lapsing into chronic poverty and experience an increased sense of depriva-
tion. Children who have been exposed to extreme violence and deprived of

128 | THE DOMESTIC SCENE



education are often forced to work to support their family. Many among
the displaced persons and the professional class who left the FATA to seek
safety or better economic opportunities will not return to the region.

THE FRAGMENTATION OF THE TTP

A tentative peace process was initiated from February 2014 by Nawaz Sharif,
who announced that his government would engage in peace talks with the
TTP. Both sides named committees to represent them, but hardly any prog-
ress was made. This initiative, together with the appointment of Fazlullah
as the new emir of the TTP after the death of Hakimullah Mehsud, led to a
split of the TTP.

Mehsud militants who were dominant in the organizational structure
and policymaking of the TTP could not accept Fazlullah as the emir, and
the majority of them chose Khan Said (alias Sajna) as their leader. The TTP
was seen as shifting “into a group based increasingly on ideology rather than
tribal ties.”” Fazlullah, who operates from Kunar and Nuristan (Afghani-
stan), has influence in Karachi, but he has lost influence, if he ever had any,
in North Waziristan, South Waziristan, and Mohmand Agencies.

Another reason for the split of the TTP was disagreements about the
negotiations with the government. On March 1, 2014, the TTP and the gov-
ernment agreed on a monthlong temporary cease-fire. A few days later,
Ahrar ul Hind and Ansar ul Mujahidin, two little-known groups, carried
out attacks respectively in Islamabad and Hangu, which the TTP con-
demned. Ahrar ul Hind is in fact a splinter group of the Punjabi Taliban (or
TTP Punjab)* formed by those who disagreed with their leader, Asmatullah
Muawiya, who was engaged in the peace talks. Similarly, Mohmand mili-
tants led by Abdul Wali (alias Omar Khalid Khurasani) left the TTP in
August 2014 to form Jamaat ul Ahrar and announced their support for
Lashkar-e Islam of Mangal Bagh, a group active in Khyber Agency and not
part of the TTP.

The peace process quickly disintegrated. The army launched a military
operation in North Waziristan (Zarb-e Azab) in June 2014 after the attack
on Karachi airport. At least 1.5 million persons were displaced, and around
250,000 crossed the border into Afghanistan.

Jamaat ul Ahrar orchestrated the Wagah suicide attack on November 2,
2014, which killed over sixty people and left 110 others injured. The spokes-
man of the group, Ehsanullah Ehsan, claimed that the attack was “revenge
for the innocent people killed by Pakistan army in North-Waziristan.”
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At the same time, the former TTP spokesman, Abu Umar Magbool al
Khurasani (alias Shahidullah Shahid), declared allegiance “in individual
capacity” to Abu Bakr al Baghdadi along with five other “commanders.”
Graffiti supporting Ad Dawlah al Islamiya fil Iraq wal Sham (Daesh) and
black flags appeared in different cities.

The Mehsud led by Sajna have denounced Fazlullah and are carrying on
peace talks with the government through an eleven-member jirga consist-
ing of Mehsud tribal elders, while the Punjabi Taliban faithful to Muawiya
announced in September 2014 the cessation of subversive activities in
Pakistan to focus on Afghanistan.” They are becoming “good Taliban” who,
at the time of writing, were seen by the Pakistani army as potentially even
more useful after the American withdrawal in 2014-2015.

STEPS TO ADDRESS THE SITUATION

The response of the state has been the promotion of lashkars (tribal mili-
tias), which is somehow fomenting a civil war—Pashtuns against Pashtun—
as a counterinsurgency strategy. A lashkar is a traditional tribal militia, of-
ten formed on an ad hoc basis for the accomplishment of a specific purpose
(e.g., to hunt down an outlaw, address a family feud that has gone out of
control, or challenge a government policy) and then disbanded. Lashkars
failed in 2003 and 2007 to expel Al Qaeda fighters. Since then, hundreds of
tribal elders have been killed, the Taliban targeting all those who have been
part of lashkars.

By arming the tribes,* the state is part of the process of its own margin-
alization. Instead of mainstreaming the FATA, it is trying to keep these ar-
eas apart. Lashkars are a way for dominant tribes or clans to get access to
modern weapons and money and can be analyzed as a reaction to the Tali-
ban threatening the old tribal structure. The sociology of these lashkars is
interesting: for instance, in Bajaur, lashkars have been raised by the Salarzai,
who are the dominant tribe; most of the land belongs to them, and they
occupy better lands; their aim was to eliminate the Taliban, described as
poor ordinary people, and restore the old tribal order.

Outlaws have also joined anti-Taliban militias, which means they can
carry out their activities openly and wear arms. Finally, lashkars could get
out of control and cause unending tribal feuds. They might also turn against
the state.

Even if military operations were successful, as the government has
claimed, the underlying conditions that created the insurgency have not
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been addressed. Contrary to what privileged tribal elders who have a vested
interest in the status quo claim, the old order based on exploitation cannot
be revived. It is discredited because it has been unable to respond to social
change and did not build loyalty to the state.

The idea that tribal people want to be left alone is wrong. The government
ignores the possibility of a tribal society’s acceptance of nontribal norms of
collective and personal behavior without the abolition of tribal relations—
economic, political, and social. For instance, the jirga (council of elders) had
lost credibility since the 1980s because it was not egalitarian; its member-
ship had been restricted to men from powerful tribes; it did not provide jus-
tice to the poor; and in most cases, it favored the richer or more influential
party. The Taliban redefined the concept of jirga with a prominent role for
mullahs. The solution does not consist in doing away with the jirga—it can
continue to exist, but it requires a change in its composition, with the inclu-
sion of the educated middle class and the marginalized categories.

A new legitimacy based on principles of representation through elections
and merit, transparency, and inclusiveness should be built in order to inte-
grate gradually the FATA into the mainstream. In that respect, the two
decrees signed in August 2011 by President Zardari are encouraging steps.
Reforms were announced in 2009, but their implementation was stalled.
The decrees bring amendments in the Frontier Crimes Regulations (FCR)?
(2011) and extend the Political Parties Order (2002) to the Tribal Areas. The
collective responsibility clause was amended: from now on, women, chil-
dren below the age of sixteen, and elders above age sixty-five cannot be
jailed, and the whole tribe will not be punished for the actions of one of its
members. An appeal procedure has been set up, and the right to bail is rec-
ognized. Political parties can now legally function in the FATA, which
should generate internal tribal dynamics and reduce the appeal of religious
parties.* This should be followed by the election of representative FATA
councils—with seats for women and religious minorities, among others—
to fill the political vacuum that will be created by the elimination of the al-
ternative leadership of the Taliban.

Political rights are meaningless without sustainable development and
economic stability. Huge sums have been allocated to the FATA under
foreign-funded development projects. The major flaw was the imposition of
plans from above and through the FATA secretariat without taking the
tribal population into confidence. Moreover, the lack of oversight means
that donors’ money has benefited the civil and military bureaucracy and
FATA elites without reaching the people who need it most. The real stake-
holders should be involved in development projects to ensure ownership by
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the people and overcome their sense of alienation. The focus should also be
on services, ensuring that schools and clinics operate properly and that gov-
ernment employees do not avoid their duties in the FATA.

Jobs should be provided to those who are fifteen to seventeen years old to
give them prospects for upward social mobility. This also means bringing
madrasah graduates in the mainstream by engaging madrasahs in projects
to develop market-relevant vocational training that is likely to benefit the
most disadvantaged categories.

Some promising initiatives have recently been taken under the FATA
Development Program—Livelihood Development and with United States
Agency for International Development funding for the educated unem-
ployed. For instance, a five-month diploma course in mining is offered by
Peshawar University to develop the mineral sector in the FATA. Loans and
other incentives are given to young people to start a business.*

Mainstreaming the FATA implies the eventual merger of the FATA with
Khyber Pakhtunkhwa. The political parties have a clear interest in seeking
the FATA’s merger with the province, but due to the lack of confidence in
the state, some people have reservations about coming under the Pakistani
Constitution. Are the tribals ready to accept a new social contract under
which they abandon some of their freedoms in exchange for the protection
of the state and rights and privileges linked to citizenship? Can the state
respect this contract?

CONCLUSION

Talibanization is not a Pashtun problem but the extension of Sunni-
Deobandi militancy. As Asad Hashim has said: “There would be no Paki-
stani Taliban if there were no militants that Pakistan had supported over a
number of years. And Pakistanis have paid a heavy price for this [in lives].”*
As Taliban influence grew in the FATA during the past few years, sectarian
groups reasserted themselves across Pakistan and they exploited the Tali-
banization of the FATA to expand their operational space.’” This was again
facilitated by the inaction and denial of the state, which claimed for a long
time that the “Punjabi Taliban” did not exist. Khyber Pakhtunkhwa gover-
nor Awais Ghani gave this warning in September 2008: “It will be ill-advised
to think that the militancy will remain confined to the NWFP. Militant ac-
tivities have already shifted to the settled areas and Punjab and they have
established strong links with South Punjab.”
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Moreover, the FCR amendments have come soon after the federal gov-
ernment issued two identical regulations, Action (in Aid of Civil Power)
Regulation 2011 for FATA and PATA (Provincially Administered Tribal
Areas), to give unprecedented powers to the armed forces operating against
the militants in the conflict areas. The regulations provide legal cover to the
“unlawful acts of armed forces” during military operations with retrospective
effect—from February 1, 2008—and empower the security forces operating
in both the FATA and PATA to keep terror suspects in custody at undisclosed
location for 120 days.*® The government claims that these regulations will
specifically target militants, but there are fears of misuse.

There is no real hope that the security situation will improve soon in the
FATA. Putting an end to violent insurgency through dialogue is a distant
possibility. Contrary to what the military establishment thinks, the Taliban
will not lay down arms when NATO leaves Afghanistan; they are fighting
the Pakistani state. Normalcy in the FATA is not in the interests of the
groups, local and foreign, active in Afghanistan who need safe havens in
North Waziristan.

No real change and sustainable development can take place until the mil-
itary ends its operations in the FATA. The people of the FATA will have to
wait till their grievances are really addressed.
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CHAPTER 5

INTERNAL SECURITY ISSUES IN PAKISTAN
PROSPECTS OF POLICE AND LAW ENFORCEMENT REFORM

Hassan Abbas

n effective police force is critical to modern crime fighting and coun-
Atering terrorism. In Pakistan, an understaffed and underequipped

police force is increasingly called on to manage rising insecurity and
militant violence, and quite predictably the police performance has been far
from satisfactory. This chapter evaluates the obstacles to upgrading the
existing police system and recommends both traditional and innovative
reform options, including major restructuring of the total civilian law en-
forcement infrastructure, without which the police force cannot be effec-
tively improved. Because Pakistan’s police capacity has direct implications
for the country’s ability to tackle terrorism, the international community
would realize counterterrorism dividends by helping law enforcement efforts
through modern training and technical assistance.

CURRENT CHALLENGES

For many years, Pakistan has been engaged in battling a hydra-headed in-
surgency in the Federally Administered Tribal Areas (FATA) and parts of
the Khyber Pakhtunkhwa Province (KP, formerly known as the North West
Frontier Province). An expanding terrorist campaign targeting Pakistan’s
major cities is inextricably linked to this insurgency. The growing number
of suicide attacks across Pakistan underscores the dangerous nature of the
crisis.! From 2002 to 2006, the total number of suicide attacks in Pakistan
was twenty-one, while over the next five years (i.e., the 2007-2011 period),
the total number rose to 279. This explains the threat posed by this kind of
terrorism alone. The numbers declined from 2012 to 2015, but the challenge
remains serious.



Pakistan has reportedly suffered close to 50,000 casualties in the war on
terror so far, and this trend continues.? Although those under fire are chiefly
religious leaders challenging extremists, politicians associated with progres-
sive political parties, and innocent civilians, police and security officials
and government installations are also increasingly being targeted as a sym-
bol of the state. Terrorists understand well that the military and the police
are their most important enemies.

The changing tactics and targets of the various terrorist groups operat-
ing in the country pose a formidable challenge to a police force with limited
resources, poor training, and inadequate equipment. Pakistan’s civilian law
enforcement structure has failed to develop any systematic and advanced
counterterrorism strategy owing to the lack of modern investigative tools,
requisite skills, and incentives. For the same reason, it is no surprise that the
rate of crimes not associated with terrorism has also jumped in recent
years. Law-and-order duties and VIP protection responsibilities consume a
significant chunk of police resources.® The lack of forensic support further
diminishes police effectiveness and capacity to deliver. Corruption, nepo-
tism, and political manipulation are rampant; they damage police integrity,
credibility, and public image. An additional impediment to criminal law
enforcement is the ineptitude of Pakistan’s judicial sector.

Police capacity is critical for tackling terrorism and controlling
insurgency-infested areas. A growing body of empirical research has estab-
lished that law enforcement, not military force, is the most effective tool for
this task.* A RAND Corporation study titled How Terrorist Groups End also
provides evidence that effective police and intelligence work, rather than the
use of military force, delivers better counterterrorism results.” Douglas P.
Lackey in a counterterrorism article goes a step further when he argues that
“The killing of civilians by terrorists is not war, but murder, so the social
genre of terrorism is crime, and terrorists should be classified as criminals,”
and from this premise he rightly deduces, “If terrorists are criminals, their
natural antagonists are the police.”® As he points out, most of the activities
considered vital for any counterterrorism effort fall within the scope of stan-
dard police activity, including the forensic analysis of terrorist attack sites,
gleaning information from abandoned terrorist camps, searching suspected
terrorist locations, penetrating terrorist organizations through the use of
undercover agents, surveilling suspicious sites, monitoring suspects, and
maintaining databases of suspects. Hence, whether it is to combat insur-
gency or terrorism, a good police force is any state’s best bet.

Military operations can substitute for police action in certain circum-
stances, but that creates a new set of issues, ranging from high civilian
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casualties to human rights violations. Most militaries, including that of
Pakistan, are not trained or equipped to deal with internal law-and-order
crises. Ideally, the military should act as a backup force that is ready to move
in if needed in support of police action.

This chapter evaluates the capacity and performance of Pakistan’s civil-
ian law enforcement structure in relation to counterterrorism and crime
fighting efforts, with a special focus on police forces. The attention to law
enforcement as a whole is warranted as the law enforcement infrastructure
includes all police departments (provincial and federal), various investiga-
tive organizations, specialized forces (including paramilitary units that
support police work), and intelligence outfits that share information with
police. The police force is the central institution in the law enforcement
structure of any state, but it is not the only one, and therefore it cannot be
treated in a vacuum. After a brief explanation of why police reforms in
Pakistan are essential and possible, the report examines the current state of
the Pakistan police force in terms of infrastructure and manpower. It then
evaluates obstacles to reform and considers both (1) traditional reform op-
tions that, if implemented, could upgrade and improve the existing police
system to effectively support counterinsurgency and counterterrorism
measures and the goal of mitigating extremism in society; and (2) innova-
tive reform options, including a major restructuring of existing police or-
ganizations or the creation of new police organizations to circumvent and
reach beyond traditional problems. Effective remedies for the shortcom-
ings of the police service likely depend on equally far-reaching reforms of
the criminal justice system and political-administrative changes.

AN OPPORTUNITY FOR INTERNAL REFORM
AND INTERNATIONAL SUPPORT

With the increasing insecurity and instability in the country, the govern-
ment of Pakistan must consider making major changes to the police and
other law enforcement structures and the coordination mechanisms these
various entities use in their counterterrorism efforts. Some initiatives have
been launched in this direction since 2009 in the shape of higher salaries
for police and creation of advanced forensic laboratories.” Police recruit-
ment from a pool of retired army soldiers to raise specialized counter-
terrorism units in each province was planned, though with little progress.®
The police force is one of the few institutions in the country where an inter-
nal reform effort has been under way since the introduction of the Police
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Act in 2002. The time is ripe for international support to Pakistan in this
sphere. Some initiatives undertaken by the United States, United Kingdom,
France, and Australia are bearing fruit already, but their scale is quite limited.
Helping the police and civilian intelligence agencies with modern training
and technical assistance would pay counterterrorism dividends for the in-
ternational community.

Admittedly, the task is not easy; the obstacles on the path of police
reform in Pakistan are potent and entrenched. Moreover, for Pakistan to
attract international assistance, it needs to introduce concrete and well-
thought-out organizational reforms in the law enforcement sector as well as
in the related intelligence infrastructure. Such structural reforms have not
been forthcoming thus far. Moreover, building the capacity of only one seg-
ment of the law enforcement infrastructure is impractical, as overarching
reform is needed. In other words, the counterterrorism capacity of the
police service cannot be improved in isolation; a comprehensive approach
is necessary. Rule of law, a critical prerequisite for democracy, is also closely
linked to effective law enforcement. Nevertheless, the stakes are simply too
high for international partners to walk away from the challenge. It is unde-
niable that successful police reforms that enhance Pakistan’s counterterror-
ism performance and strengthen the rule of law will stabilize Pakistan and
improve the prospects of peace in the region.

AN OVERVIEW OF LAW ENFORCEMENT
ORGANIZATIONS IN PAKISTAN

Before reform measures can be considered, a clear understanding of the
present status of the law enforcement structure is essential. There are two
sets of law enforcement organizations in Pakistan: those that operate under
the federal government and the provincial police organizations. Nineteen
major organizations operate directly under the federal government and deal
with a variety of law enforcement responsibilities (including intelligence
gathering, border and coast surveillance, and policing) and answer to
different authorities. The total strength of all law enforcement and intelli-
gence services’ officials at the disposal of the federal government (with
cross-provincial jurisdiction) is approximately 210,000.” Rarely do these or-
ganizations coordinate their plans and activities or strategize together. The
chain of command of the organizations varies, which further complicates
coordination and collective policy planning. As a result, decisions are often
poorly implemented.
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The nineteen federal law enforcement organizations can be grouped into
four broad categories:

1. Forces under the Ministry of the Interior: These forces include five para-
military organizations, namely, the Pakistan Rangers (Sindh and Punjab),
the Pakistan Maritime Security Agency, the Frontier Corps (FC) (KP and
Baluchistan), and the Frontier Constabulary and Gilgit-Baltistan Scouts,
in addition to the Islamabad Police and the Federal Investigation Agency
(FIA).

2. Police planning and management organizations under the Ministry of the
Interior: These include the National Police Bureau, the National Police Man-
agement Board, the National Police Foundation, and the National Public
Safety Commission. The National Counter-Terrorism Authority (NACTA)
is the latest organization to be included in this category.

3. Other federal organizations: In this category are those organizations that
are not under the direct control of the Ministry of the Interior. They include
the National Highways and Motorway Police (under the Ministry of Com-
munications), the Pakistan Railways Police (under the Ministry of Rail-
ways), the Airport Security Force (under the Ministry of Defense), and the
Anti-Narcotics Force (under the Ministry of Narcotics Control).

4. Intelligence organizations: The Intelligence Bureau (IB), a civilian agency,
and Inter-Services Intelligence (ISI), led by a serving army lieutenant gen-
eral, are the two major intelligence outfits. They have regional and provincial
offices throughout Pakistan.

A brief description of responsibilities, jurisdiction, and chain of com-
mand of some of these organizations is given in table 5.1.1°

The second category of law enforcement infrastructure comprises the
four provincial police organizations, as well as those operational in Gilgit-
Baltistan and Azad Jammu and Kashmir (AJK). These provincial police or-
ganizations are all organized along similar lines and abide by the same set
of laws and rules. For instance, the procedural criminal laws (i.e., the Paki-
stan Penal Code, the Code of Criminal Procedure, and the Qanun-e-
Shahadat Order) are uniformly applicable to all parts of the country (except
the FATA). The Police Service of Pakistan (PSP), a federal service whose
members are recruited through the Federal Public Service Commission,
provides more than 8o percent of senior supervisory officers (with the rank
of assistant superintendent of police and above, who act as subdivisional
police chiefs) to the provincial police departments. This cadre’s recruit-
ment, training, and career management (including transfers to provinces
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TABLE 5.1 FEDERAL LAW ENFORCEMENT AND INTELLIGENCE ORGANIZATIONS

ORGANIZATION

MANDATE AND JURISDICTION

COMMAND AND STRENGTH

1. Frontier Corps
(a) FC Khyber
Pakhtunkhwa

(b) FC Baluchistan

The Frontier Corps supports local
law enforcement in maintaining
law and order when requested by
the federal government. The corps’
primary task is to monitor and
obstruct smuggling along
Pakistan’s borders with Afghani-
stan and Iran. Increasingly, these
forces are involved in counterter-
rorism and counterinsurgency
operations; FC KP is playing an
especially important role in the
FATA.

The inspector general, an
army officer with the rank
of major general, leads both
organizations. The total
strength of FC KP and FC
Baluchistan is 90,318.

2. Rangers

(a) Rangers,
Punjab
(b)Rangers, Sindh

This organization secures
Pakistan’s border with India and
assists when called in by respective
provincial governments to
maintain law and order. Sindh
Rangers also provide security to
VIPs visiting Sindh and are
especially active in Karachi. Both
organizations regularly assist
police in border regions and focus
on intelligence gathering. An
antiterrorist wing, trained by the
army’s Special Services Group, was
incorporated in 2004 in both
organizations.

The director general, an
army officer with the rank
of major general, leads both
forces. Commanders of
these forces closely
coordinate with local
military commanders in
Karachi and Lahore. Deputy
director generals are
appointed by provincial
governments. The Rangers’
strength in Punjab is 19,475,
and in Sindh, 24,630.

3. Northern Areas
Scouts
(Gilgit-Baltistan)

This paramilitary force secures
areas that border Gilgit-Baltistan
and provides assistance to local
police forces for law-and-order
duties.

It is led by a serving army
brigadier, and the organiza-
tion coordinates closely
with military deployed in
the area. Its total employees
number 3,679.

4. Frontier
Constabulary

This paramilitary force (formed
after the merger of Samana Rifles
and Border Military Police in
British India), though largely
drawn from KP, can be deployed
anywhere in Pakistan by the
Ministry of the Interior. The
majority of its units operate in KP,
the FATA, and Islamabad.

It is led by a senior police
officer designated as
commandant. The inspector
general of police can request
support from this force
during any crisis. Its current
strength is 22,817.

(continued)



TABLE 5.1 (CONTINUED)

ORGANIZATION

MANDATE AND JURISDICTION

COMMAND AND STRENGTH

5. Pakistan
Maritime Security
Agency (Pakistan
Coast Guards)

It is responsible for enforcing
maritime law, maintenance of
seamarks, border control, and
antismuggling operations. It is
deployed in the coastal areas
of Sindh and Baluchistan
Provinces.

Formerly part of the
Pakistan Army, it now
operates under the Ministry
of the Interior and is led by
a serving army officer (rank
of major general), and its
various battalions are led by
army officers (lieutenant
colonel rank) seconded
from the army. Its present
strength is 4,067.

6. Capital Territory

It performs standard police duties

Led by an inspector general

Police (Islamabad) in Islamabad (divided into 13 of police, its current
police station areas) and operates strength is 10,995. The
directly under the control of the Police Act of 2002 has not
Ministry of the Interior. The total been fully enforced in
population of Islamabad is close Islamabad.
to 2 million.
7. Federal The FIA investigates offenses It is led by a senior police
Investigation committed in connection with officer (rank of an inspector
Agency (FIA) matters that concern the federal general) designated as

government, are of interprovincial
scope, or involve transnational
organized crime. Its jurisdiction
encompasses economic crimes,
terrorism, cyber crimes, banking
offenses, and enforcement of
immigration laws and exit control
lists. It also maintains a Redbook of
high-profile criminals and terrorists.

director general. The agency
has offices in all four
provincial headquarters,
plus headquarters in
Islamabad. Its total strength
is around 3,500.

8. Anti-Narcotics
Force

It is primarily tasked with
eliminating the trafficking and
distribution of narcotics in the
country, enhancing international
cooperation against drugs, and
liaising with international
organizations on the subject.

It is led by a serving army
officer of the rank of a major
general with the designation
as director general. It
operates under the Ministry
of Narcotics Control. Its
strength is around 3,100.

9. National
Highways and
Motorway Police

Established in 1997, it is specifi-
cally assigned traffic control
functions and policing on national
highways. The organization is
reputed for its efficiency, integrity,
and discipline.

Led by an inspector general
of police, its officials are
drawn from the police
service as well as through
direct recruitment. It
operates under the Ministry
of Communications, and its
total strength is estimated
to be around 5,000.




ORGANIZATION

MANDATE AND JURISDICTION

COMMAND AND STRENGTH

10. Airport
Security Force

It is responsible for protecting all
the airports in the country. Besides
safeguarding the civil aviation
industry, it is responsible for
maintaining law and order within
the limits of airports. In recent
years, it has been trained for
counterterrorism measures at
airports.

A serving army brigadier is
appointed by the Ministry
of Defense as director
general of ASE. The total
strength of the ASF is
estimated to be around
4,500.

11. Pakistan
Railways Police
(PRP)

The PRP is responsible for
law-and-order duties on trains and
at train stations across the country.
Since 2008, the PRP has assumed
police duties in 1,500 railway
employee housing areas (covering
an approximately 772-square-

mile area) and in other areas
owned by the Railways
Department.

It is led by a senior police
officer designated as
inspector general. The total
number of PRP employees is
around 7,000 (according to
2007 records). The PRP also
has a 600-strong commando
unit for counterterrorism
tasks.

12. National Police
Bureau (NPB)

It acts as a national focal point for
all police-related research and
development matters. It functions
as permanent secretariat for the
National Public Safety Commis-
sion (NPSC), which oversees the
functioning of federal law
enforcement agencies, and the
National Police Management
Board (NPMB), which advises the
federal and provincial govern-
ments about criminal justice
reform, public safety, and police
information technology.

Operating under the
Ministry of the Interior, it
is headed by a director
general, an officer from the
police service. NPSC has
12 members who meet
periodically. NPMB, which
comprises all the heads of
the police and law enforce-
ment agencies (except the
FC), meets very rarely. Total
NPB employees are fewer
than 100.

13. National
Counter-Terrorism
Authority

This newly established institution
will focus on preparing national
threat assessment reports on
extremism, terrorism, and
insurgency and will help the
government formulate a National
Action Plan for counterterrorism.
It will focus primarily on research,
data collection, and analysis of
terrorism-related issues, in
addition to serving as a liaison
with international organizations
focusing on the subject.

It is led by an inspector
general of police and
operates under the Ministry
of the Interior. The
organization has three
wings: Counterextremism;
Counterterrorism; and

the Research, Analysis,
Training Wing. It is
currently recruiting
employees for all sectors of
the organization. The total
strength of the organization
is 203.

(continued)



TABLE 5.1 (CONTINUED)

ORGANIZATION

MANDATE AND JURISDICTION

COMMAND AND STRENGTH

14. Intelligence
Bureau

Its responsibilities include
gathering intelligence (including
for counterterrorism purposes)
within the country and dissemi-
nating it through the Ministry of
the Interior to political leadership
and various police organizations.

It is led by a director general
who is either a serving
police officer (typically the
case during periods of
civilian rule) or a serving
major general from the
army (often the case during
military rule). Its employees
supporting police work total
around 2,000.

15. Inter-Services
Intelligence (ISI)

Pakistan’s premier intelligence
organization, only part of its
responsibilities deal with law
enforcement work. ISI’s internal
wing, the Counterterrorism
Center, focuses on intelligence
gathering and analysis and
provides intelligence assessments
to the government. The ISI is
responsible for sharing relevant
information with police
organizations in the country
through the federal government.

Led by a serving lieutenant
general from the Pakistan
Army (designated as
Director General), the ISI
reports directly to the prime
minister of Pakistan.
However, its head also sits
in army corps commanders’
meetings and reports to

the Chief of Army Staff.
Approximately 3,500 ISI
employees (out of roughly
20,000 total strength) are
involved in work that is
linked to police work and
counterterrorism.

Total number of
employees of all
federal
organizations

209,790

and federal law enforcement agencies) are managed by the Establishment
Division (federal government), though PSP officers report to provincial
governments and draw their salaries from provincial budgetary provisions.
These PSP officers can be assigned to any province, but lower ranks of
police are permanent employees of provincial police organizations and can-
not be transferred outside their respective provinces. Since the British era,
this complicated service structure has created an elitist PSP. The statistics
in table 5.1 indicate police strength and resources in the four provinces,
AJK, and Gilgit-Baltistan.
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REASONS FOR THE WEAKNESS OF THE LAW
ENFORCEMENT INFRASTRUCTURE

There is a broad consensus in Pakistan that after decades of abuse and
neglect, its police force is failing to combat crime effectively, uphold the law,
provide basic security to citizens, and fight growing militancy. Since its
inception in 1947, despite frequent ethnic confrontations, sectarian battles,
and sharp rises in criminal or insurgent activity, policymakers have never
put the law enforcement and police sector at the top of their priority list for
investment and reform. As a result, the overall police infrastructure is
poorly organized. Many reports were commissioned to improve policing
standards, but either their recommendations were too general or the gov-
ernments of the day lacked the will to implement the recommended changes.
Some of the major reasons relevant to police engagement in counterterrorism
activities are historical handicap in the shape of decadent law, insufficient
numbers and scant resources, institutional disconnect, political challenges,
corruption, and lack of modernization.

HISTORICAL FACTORS AND OUTMODED LAW

Groomed as an imperial force tasked with coercing (rather than protecting)
citizens in the aftermath of the 1857 uprising against the British, Pakistan
inherited a police infrastructure founded on the Police Act of 1861. This
framework provided for an authoritarian, unaccountable, and oppressive
police force. A mere glance at its provisions shows that it is out of touch with
the requirements of a modern and democratic state. Pakistan followed these
laws until 2002, when a new reform-oriented police order was finally pro-
mulgated; however, frequent amending has damaged the new order’s original
intent and spirit.! Over a sixty-year period, around two dozen commis-
sioned reports on police reform were produced, but it was very rare for any
of their recommendations to be implemented.!? Interestingly, India still uses
the 1861 Police Act in many areas amid demands for change and reform."
Prepared by leading police officials and legal experts under Musharraf’s
National Reconstruction Bureau, the Police Act of 2002 emulated the Japa-
nese National Safety Commission system, to ensure oversight of police by
both elected and nominated members at local (district), provincial, and
national levels. Second, an independent prosecution service was provided
for to place additional checks on the police. Police complaints authorities at
the provincial and federal levels were also planned for. However, police were

INTERNAL SECURITY ISSUES IN PAKISTAN | 145



given relative operational autonomy in administrative as well as investigative
spheres, which was long overdue. Various responsibilities and tasks (rang-
ing from investigations, intelligence, watch and ward, and guard duties)
were divided among separate police departments to improve efficiency of
the system."* However, bureaucratic as well as political hurdles came in the
way, and President Musharraf and his political allies introduced many
amendments in the Police Act in 2004, taking away powers of the neutral
and independent safety commissions (in the sphere of recommending pro-
motions and transfers) and awarding these back to politicians, providing
them immense relief.”” A police officer in Islamabad aptly explains the con-
sequences of such developments by saying that “most police officers feel that,
in order to secure their career prospects, they have no choice but to do the
bidding of their political masters.”'®

Variations in the police laws of the four provinces are yet another issue
negatively affecting interprovincial coordination in crime fighting and
counterterrorism. Insightfully, Ahmer Bilal Soofi, who served as federal
minister for law in the caretaker government, in 2013, maintains: “One of
the most startling revelations during my brief tenure as federal law minister
in the last caretaker government was that the police force in all the provinces
is not governed under a uniform law and that there is serious confusion
amongst the police officers in this regard.””’

INSUFFICIENT NUMBERS AND SCANT RESOURCES

Pakistan’s total population is estimated to be around 190 million, and the
combined federal and provincial law enforcement forces (including para-
military and related wings of the intelligence organizations) have a total
strength of close to 655,000 personnel.!® Thus, the police-population ratio
is one police official for every 290 persons. On paper, Pakistan is in a better
shape than, say, India, where according to Human Rights Watch there is on
average one police officer for every 1,037 people. Asia’s regional average is
one police officer for 558 people, and the global average is one for every 333
people.”? Pakistan also fares well vis-a-vis the UN standard for peacetime
policing, which recommends one police officer for every 400 persons.?’
However, given the nature of the crisis in Pakistan, especially the heightened
terrorist activity and insurgency situations in the FATA and parts of Balu-
chistan Province, coupled with rising crime figures nationwide, the num-
bers are not as good as they appear. Moreover, the UN standards assume an
efficient, well-resourced, honest police force, which is not the case in Paki-
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stan. And the ratio worsens if only forces directly involved in routine police
work are counted and the paramilitary forces with a specific focus such as
maritime and airport security, intelligence officials, and administrative per-
sonnel are excluded.”

In the domain of counterterrorism, despite the sharp rise in terrorist at-
tacks across the country, little investment has been made in specialized ex-
pertise. For instance, the FIA’s Special Investigation Group (SIG), which is
responsible for investigating major terrorist attacks in the country, has a
very limited number of terrorism specialists. Its number of investigators has
only recently risen from a mere thirty-seven to eighty-seven, but it has only
thirteen specialists in explosives, banking, and law.?? SIG performed well in
the 2009-2011 time period, but lately it has lost momentum due to transfer
of some its stalwarts.?®

PROVINCIAL POLICE FORCES, ISLAMABAD POLICE, AND OTHERS

Although substantial financial commitments have been made to increase
the police capacity in KP, the KP administration has serious concerns about
the availability of funds. For example, recruitment has increased substantially
in recent years, shooting up to 107,445 in 2012 after attaining levels of
roughly 78,000 in 2010 from 55,450 in 2009 and 50,892 in 2008, according
to the KP government, and the financial budget for police has more than
doubled over the past 5 years.?* However, unexpectedly large increases in
salaries, health care costs, and compensation for police officials killed in the
line of duty have depleted the funds needed for expansion.

Fortunately, the belated but critical U.S. support for the provincial police
force has helped the institution through increased resources and enhanced
professional expertise to tackle terrorism. The support included specialized
training for officers, the upgrading of police stations in sensitive areas,
and the provision of protective gear, modern communications systems, and
vehicles to KP police.?> However, this new partnership has not proceeded
without hitches: more than 3,000 bulletproof jackets given by the United
States to KP police and FC languished at the Islamabad airport for months in
2010, apparently because of poor coordination between various departments,
including the Ministry of the Interior, the Ministry of Commerce, and Paki-
stan International Airlines, which operates under the Ministry of Defense.?

Punjab Province has also made a significant contribution to increasing
police capacity in the provincial budgets since 2009.%” A sharp rise in ter-
rorist attacks in Punjab, especially in Lahore, targeting religious institutions
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and police infrastructure, convinced the provincial government of the need
to increase resources for police. However, so far the only effect has been an
increase in salaries for police officials, which is a positive change but far
from what is needed to transform the institution. The chief of police in
Lahore, Mohammad Aslam Tareen, aptly argues that “we are in [a] trans-
formation period where we badly need huge reforms in the police depart-
ment,” while emphasizing the need for “adopting a joint strategy among
security agencies, police and public.”?® For example, although there are
around 170,000 police officials in Punjab, there are only 82,000 weapons
and 5,000 bulletproof vests for the officers.?® After a major terrorist attack
against two religious centers of the Ahmediya community in Lahore in
May 2010, senior police officials admitted that the department faces a seri-
ous shortage of equipment and lacks training.*

In Sindh Province, although a lobby within the Sindh police in support
of change has been gaining strength, no reforms of substance have been
implemented. An analysis conducted by some pro-reform police officers
concluded that nothing short of a “cultural transformation” in the police
institutions would bear any fruit.*® The analysis revealed the following:
junior officers, who manage police stations, are unqualified for the job; or-
dinary police officials work between sixteen and eighteen hours a day; and
an insufficient number of police in urban centers has compromised law
enforcement efficiency.’? Unprecedented levels of street crime and a consis-
tent pattern of ethnic- and sectarian-motivated target killings in Karachi are
just one indication of the nature of the challenge.

The situation in Baluchistan is even more desperate. In January 2010, in
Quetta City, hundreds of police officials surrounded the governor’s and chief
minister’s residences to protest low salaries. The protesting officers used
official weapons for aerial firing, blocked various roads, damaged vehicles,
and beat up civilians.* Though stern action was taken against senior officials,
the only improvement made after the crisis ended was an increase in the
compensation for police personnel killed by terrorists while on duty.

Islamabad police also suffer from inadequate force numbers. It is espe-
cially surprising in light of the nature of the threat to the capital city. As the
Pakistani writer Ayesha Siddiqa points out, how can 11,000 cops effectively
guard (and in some cases monitor) 81 embassies, 76 ambassadors’ residences,
22 UN offices, 14 hospitals, 20 universities, 1,044 schools and colleges, 77
markets, and 305 madrasahs?** In addition, they have to protect the head of
state, government, and other dignitaries who visit the capital. It is an im-
possible task.
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The resource capacity of law enforcement organizations, other than the
provincial police forces, is inconsistent. The National Highways and Motor-
way Police, established in 1997, is one of the most efficient organizations in
the country and an almost corruption-free institution as a result of higher
salaries, good training facilities, recruitment on merit, and the availability
of modern equipment.*> However, other federal law enforcement organiza-
tions, such as the Pakistan Railways Police and the Airport Security Force,
have not been that fortunate. In recent months, the Pakistan Railways
Police could not install donated scanners at two important and vulnerable
stations because of a lack of funds, and its request for closed-circuit cam-
eras in twenty-three large railway stations has not been fulfilled.*® After a
terrorist attack at Lahore railway station in 2012, it was revealed that none
of the seventeen surveillance cameras installed at the station were func-
tional.*” Similarly, the Airport Security Force continues to use a type of
bomb detector at one of the largest airports whose export from the United
Kingdom was banned after it led to the deaths of 275 people.®®

INSTITUTIONAL DISCONNECT

In accordance with the Constitution of Pakistan, which provides for a fed-
eral system of government, the four provincial governments are directly re-
sponsible for law-and-order functions. Consequently, the police are super-
vised at a provincial level. Police and paramilitary forces in the capital city
of Islamabad and levies and khasadars (semi-official, local tribal police) in
the FATA, however, are under the direct jurisdiction of the federal gov-
ernment. The police of AJK and Gilgit-Baltistan are managed by their respec-
tive governments (somewhat similar to the situation in the provinces),
although the federal government has more direct leverage because of the
special legal status of these regions. PSP officers who serve in senior super-
visory positions all across Pakistan are deemed employees of the federal
government even when they serve in provincial police institutions. In case
of a center—province tussle, the central government can recall any PSP officer
or refuse to send any requisitioned officer to a province. The federal gov-
ernment’s discretionary authority has sometimes been misused for politi-
cal ends, making the work environment for police officials very hard and
strenuous.

The police forces in each of the provinces act independently of each other,
and there is no nationwide integration in terms of training standards and

INTERNAL SECURITY ISSUES IN PAKISTAN | 149



coordination. The federal Interior Ministry exercises overall supervision,
but provincial inspectors general of the police service report directly to their
respective chief ministers and are funded from the provincial government.
In addition, there is no standardized system of hiring, transferring, and pro-
moting in the four provincial police departments, which creates employment
disparities. Lack of coordination among provincial police services often
leads to poor information sharing and ineffective monitoring of criminal
and terrorist networks.

POLITICAL CHALLENGES

The police in Pakistan have traditionally been used by the state to suppress
dissent and tame opposition.** Many senior police officers became politi-
cized in recent decades in an attempt to remain in good standing with one
political party or the other, and prized field appointments may still be based
on political connections. In rural areas (almost 60 percent of the country),
local police officers can influence the fate of politicians in elections by al-
lowing or curbing rigging. Moreover, feudal elements often use police for
torturing or “teaching a lesson” to their opponents, who are mostly peas-
ants. Hence, they need influence with the police.

LACK OF MODERNIZATION AND CORRUPTION

The police in Pakistan have a terrible reputation, and ordinary people often
avoid approaching police to report crime or communicate grievances.*
There is a general perception that the institution of the police is corrupt, in-
stitutionally incompetent, and brutal. Consequently, justice is elusive, in-
security is rampant, and ordinary citizens are the victims of this system.
Even internal police assessments acknowledge the police force’s lack of
credibility in the public eye.* However, in the overall scenario and in com-
parative terms, police performance is not much different from the func-
tioning of customs officials, bureaucrats running the provincial and federal
secretariats, and the intelligence services. Police officers get the most blame
because they are visible to everyone and are expected to do everything in
Pakistan, from crisis management to resolving political and legal disputes,
in addition to facing the wrath of people venting their frustrations over
blunders committed by the country’s leadership, both political and mili-
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tary. Still, the police force cannot be defended for its routine excesses, viola-
tions of human rights, and inefficiency.

The police regularly use torture to elicit confessions because they lack
other, more sophisticated means of investigation. Unfortunately, Pakistan’s
forensics capabilities are developing very slowly. Until the late 1990s, the
country had only one major laboratory (located in Rawalpindi), staffed by a
handful of experts, and only under “special circumstances” (i.e., in high-
profile cases) could a police officer get access to this resource. In the 2002-
2007 period, four additional laboratories were sanctioned, one in each pro-
vincial capital. Despite a $40 million grant from the Asian Development
Bank to the Sindh police to upgrade the existing Sindh Forensic Science
Laboratory in Karachi and set up two new facilities in the interior of the
province, in Hyderabad and Larkana, progress has been very slow. Work on
the National Forensic Science Agency headquarters and its main laboratory
in Islamabad progressed at a snail’s pace because federal government had
stopped funding for the project in 2009.*> One exception is the modern
forensic laboratory in Lahore, which has been functional since 2012.%
British-funded mobile forensic labs are also associated with this institution,
enhancing the Punjab government’s capacity to efficiently collect evidence
from terrorism and crime scenes.**

A lack of attention to developing modern investigation and interrogation
techniques is another serious issue. Most police officers vie for command
positions in investigative work because the primary work of any police force
is not even considered a field job,* which is a mandatory requirement for
promotion to a senior supervisory role.*® Only very recently has the govern-
ment considered a proposal to declare service in the Investigation Wing a
field posting, to encourage prime officers to work in this area. This develop-
ment will remove the anomaly, which has so far deterred many profession-
ally competent officers from serving in the Investigation Wing; officers will
now be able to count their service with the Investigation Wing as a 2-year
field posting.

Most police training schools are in a deplorable state due to a paucity
of funds. The instructors are often officials who were removed from field
duties for political reasons, and it is hardly surprising that the performance
of a demoralized and sidelined faculty leaves much to be desired. Fortu-
nately, there is some international interest in revitalizing this area. The U.S.
government is supporting the KP government in building an additional
police academy, which is a positive investment.?” France is sending experts
to conduct training at police academies in Pakistan, and funds from the
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European Union are likely to be geared toward enhancing police training
standards.*® The Australian Federal Police is also supporting Pakistan police
through its Forensic Capacity Building project.*’ Lately, Turkey has also
been providing training facilities to Pakistani police officers.>® However, on
the basis of interviews with government officials in the United States, France,
and the United Kingdom, it appears that much more coordination is needed
among international donors involved in supporting Pakistan’s law enforce-
ment capacity, as the support currently shows some level of duplication. Per-
haps Pakistan can facilitate synchronization in this sector.

COUNTERTERRORISM CAPACITY AND
INTERINSTITUTIONAL COMPLEXITIES

The Pakistani police force was traditionally not trained for counterterror-
ism. Indeed, for reasons of lack of training and insufficient capacity already
mentioned, it is barely able to operate as an entity in checking crime and
carrying out basic law-and-order functions. However, current circum-
stances have upended the traditional model and thrust the police to the
forefront of counterterrorism efforts. Lack of police expertise in countering
the growing extremist menace is undermining the stability of the Pakistani
state and claiming thousands of lives in terrorist attacks. This shortcoming
is catastrophic, as counterterrorism will be part of the portfolio of the Paki-
stani police for years to come.

In the counterterrorism segment of the larger law enforcement sphere,
a number of overarching problems are obvious impediments to reform
efforts. Four warrant special attention, for without remedial measures to
treat these major inadequacies, reform of the law enforcement sector, espe-
cially in the counterterrorism domain, cannot succeed.

DYSFUNCTIONAL RELATIONSHIP BETWEEN POLICE
AND INTELLIGENCE ORGANIZATIONS

Lack of trust and coordination between the police force and intelligence
outfits has been a long-standing concern for Pakistani law enforcers, and
this concern is amplified by the sometimes close relationship between mili-
tant groups and the intelligence services. For example, according to a well-
informed Pakistani journalist, throughout the 1990s one or two intelligence
officers in each district of Pakistan were tasked to help out members of the

state-supported militant groups if police “creat[ed] any problems for them.”!
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In private discussions, police officers routinely mention apprehending mili-
tants and criminals but quickly receiving “requests” from intelligence agen-
cies (civilian or military) to let them go. Although the intensity of such
practices has decreased in the post-9/11 environment, even today police hesi-
tate to pursue militants and activists associated with groups generally
known for their close relationship with the intelligence services.

Poor data collection with regard to crimes and criminals is another ma-
jor lacuna in the system. Many criminals who join militant religious groups
are not traced and tracked efficiently. Even banned militant organizations are
not well profiled.>® According to a senior official of NACTA, many militants
currently incarcerated have not been interviewed by experts, which is criti-
cal to understanding their networks.> In many instances, militant organi-
zations continue their publications, and wanted criminals and terrorists
may simply change their affiliations to a group that is not under government
scrutiny. All the while, the police remain clueless.

Again, a discernible lack of coordination among the police force, the
civilian-run IB, and the military-run intelligence agencies lies at the heart of
the problem. For instance, to get data from telephone companies (to trace calls
made by criminals and terrorists), the police and the FIA must send a request
to intelligence agencies, and the time delay can be crucial to the investigation.
Aftab Ahmed Khan Sherpao, a renowned Pakistani politician who remained
interior minister during the Musharraf years, publicly acknowledged that
coordination between and among the ISI, IB, police, and the Special Branch
of the police is far from satisfactory and that intelligence agencies often have
information but do not share it with law enforcement agencies.>

Admittedly, since 2008, the army has been proactive in providing train-
ing to a select group of police officers. Such collaboration in KP has been
highly praised by the inspector general of police in the province, Malik
Naveed. In a television interview, he mentioned that around 5,000 police
officials in KP had undergone counterterrorism and combat training by
army instructors.”® Apparently in lieu of special training, retired army sol-
diers were recruited by police institutions, especially in the Swat and Pesha-
war districts, in recent years. And subsequent to the government of Pun-
jab’s request that the army help train the provincial police force, the military
operations directorate in Rawalpindi asked the Tenth Division headquar-
ters in Lahore to support police training.*® Thus, in principle, the army wel-
comes improvement in police capacity building. Perhaps this will ultimately
lead to better coordination between police and intelligence services in prac-
tical terms.”” A few examples of cooperation prove the utility of such coop-
eration. Good collaboration between Lahore Police and ISI after terrorist
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attacks on an ISI office and a police training center in Lahore in 2009 led to
the dismantling of a very important terrorist network, which had estab-
lished a number of big ammunition depots in and around Lahore.*®

POOR ANALYTICAL CAPACITY

Effective police work is hugely dependent on the analytical competence of
the law enforcement infrastructure as without access to relevant crime or
terror data and professional expertise to interpret the underlying trends, no
effective strategy can be formulated. According to FIA investigations, five
major suicide bombing attacks in Islamabad in October and November
2009 were planned and conducted by former students of the Lal Masjid (Red
Mosque), indicating that police utterly failed to profile these students in the
immediate aftermath of the Red Mosque crisis in July 2007.°® All those who
surrendered (around 1,300 persons) were initially kept in police custody for
a few weeks. Similarly, the main culprit in the October 2009 attack on Paki-
stan army headquarters in Rawalpindi, Ageel (known as Dr. Usman), was
reportedly arrested by police earlier and also interrogated by the officials of
an intelligence organization, before being cleared. Both police and intelli-
gence specialists failed to gauge his mind-set accurately. Worse still, the
attack on the army headquarters was predicted by Punjab police based on
information gleaned from a computer memory stick found on a militant in
Dera Ghazi Khan, but to no benefit, either because of mistrust between the
army and police or because of poor coordination.®® An overload of intelli-
gence information streaming in from multiple directions also plays a role
in such warnings not being heeded.

INEFFECTIVE STRATEGY

The rising tide of suicide attacks all across Pakistan since 2006 has created
widespread fear and insecurity. Though police officials have faced this
challenge bravely, sustaining a high number of casualties in such attacks,
the law enforcement agencies have not been able to disrupt the cycle in any
systematic way. Complacency about the strength and operational capability
of some militant groups also hinders formulation of an efficient strategy. For
instance, Punjab police as well as intelligence agencies remained in denial for
some time about the threat posed by militant groups based in South Punjab,
which allowed the militants’ networks not only to survive but to grow.%' Aye-
sha Siddiga maintains there is widespread reluctance in the security sector as
well as on the part of the present Punjab government “to focus on the four
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main Punjab-based jihadi groups: Sipah-e-Sahaba Pakistan (SSP), Lashkar-e-
Jhangvi (Le]), Jaish-e-Muhammad (JeM), and Lashkar-e-Taiba (LeT)....
These jihadi groups could actually be thwarted by a concerted, integrated
police and intelligence operation.”®* Even though the situation has improved,
because attacks in Punjab convinced the provincial government of the source
of these troubles, critical time has been lost in the process. The August 2015
assassination of Shuja Khanzada, the interior minister of Punjab, in a suicide
bombing attack conducted by Le] (in collaboration with Pakistani Taliban)
shows that the security challenge remains very serious.

INEFFECTIVE CRIMINAL JUSTICE SYSTEM

Inadequate and defective criminal justice systems are another critical prob-
lem. The witness protection system in Pakistan is almost nonexistent. Con-
sequently, those who testify against powerful criminals and militants in
courts receive no security. In dozens of cases, police officers investigating
militants have been gunned down. The best-known case is that of Sipah-e-
Sahaba terrorist Malik Ishaq, whose police charge sheet includes at least sev-
enty murders but who has never had a conviction that has stuck;*® those
who testified in court as witnesses against him now live in fear of reprisal.**
Judges face similar security threats, and in many instances lower court de-
cisions in terrorism cases are supposedly pending owing to such fears. In
recent months, alleged terrorists arrested for involvement in the Islamabad
Marriott bombing and some major attacks in Punjab Province were released
by the courts for lack of evidence. The police had to put the individuals
under “house arrest” afterward to buy time before challenging the verdicts
in higher courts.%® Such inadequacies, unfortunately, have also led to extra
judicial killings as a preferred option for police, as evident in the apparently
staged “police encounter” killing Malik Ishaq on July 29, 2015.

RECOMMENDATIONS FOR REFORM:
TRADITIONAL VERSUS INNOVATIVE POLICING

Pakistan desperately needs reform of its law enforcement infrastructure.
This need is now increasingly recognized both in the policy circles within
Pakistan and among donor countries, especially the United States and
the European Union.*® Over the years, the government of Pakistan has at-
tempted to introduce various reforms to control rising crime and violence,
but all such attempts—made half-heartedly and reluctantly—have had only
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marginal impact. Additionally, a change of government in Pakistan often
leads to abandonment of initiatives of the previous head of state. Reform
efforts in different provinces are also uncoordinated. For instance, the Pun-
jab government has been working on formulating special legislation to gov-
ern police functioning in the province (Punjab Police Act, 2010), but Sindh
as well as Baluchistan appear to have moved in an opposite direction.”” As
Pakistan’s highly reputed former senior police officer, Tariq Khosa, main-
tained: “In pure rush of blood and compelling parochial interests, Balo-
chistan Government has succumbed to machinations of a service group in
reviving the 19th century Police Act of 1861 by calling it the Balochistan
Police Act of 2011. This is like putting old wine in a new bottle.”®®

The scale and extent of the problem are such that the limited and dis-
jointed reform efforts such as those described can have little impact on the
overall situation. Lack of resources is a big obstacle, but merely throwing
money at the problem is unlikely to bear dividends. Technical issues and the
need for modernization in police investigations are only one aspect of the
challenge. Remedies for police shortcomings depend on equally far-reaching
reforms of the judicial and court systems. All this requires extreme political
will. As Frederic Grare, a leading French expert on Pakistan, points out,
“Capacity building and the political will to fight terrorism cannot be sepa-
rated. Should political will or real determination to fight terrorism be
missing, capacity building will inevitably end in failure, regardless of the
amount of foreign assistance invested.”®

There may be no better moment to press ahead with far-reaching law
enforcement reforms in Pakistan, given the emerging public consensus
against militancy and extremism, especially since the December 16, 2014,
terrorist attack on Army Public School in Peshawar that killed around 150
children and teachers. This trend has provided leaders the political space to
make tough, reform-oriented choices.

The recommendations for police reform can be divided into two broad
categories, traditional and innovative reforms. Traditional police reforms
generally include provision of better salaries and basic facilities, professional
training, modern equipment, and readily available forensic support, in con-
junction with strengthening of the prosecution sector. Community polic-
ing and refinement of the legal framework governing police organizations
also fall in this category. There are no two views about the necessity of these
measures in Pakistan, and the country has embarked on this path lately,
though without much coordination between provinces and with meager
resources. In this domain, technical and training support from the interna-
tional community can make a difference.
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RECOMMENDATIONS FOR TRADITIONAL REFORMS

The following recommendations can help the traditional reform aspects:

Implement the original 2002 Police Act nationwide. All the 2004 amend-
ments to the 2002 Police Act, which reintroduced tools of political manipu-
lation, should be discarded, and the new ideas introduced in the Punjab
Police Act of 2010, which make police more accountable and encourage a
community policing model, should be incorporated into the original 2002
Police Act. All the four provinces, the FATA, the Azad Kashmir region, and
Gilgit-Baltistan should be governed by a common police act.

Increase public awareness. The level of public awareness about the changes
introduced with the 2002 reforms was very low. As a result, the new mecha-
nisms for ensuring police independence and opportunities for redress of
grievances against police high-handedness remained largely unimple-
mented. A public information campaign focusing on citizens’ rights and
police accountability can help this cause. Lately, the independent broadcast
media in Pakistan have started exposing police brutality and are making an
impact nationwide. The government of Pakistan needs to understand that
an effective and independent police service will add to the legitimacy of
democratic governance.

Focus on junior officers. Investigative fieldwork is done primarily by
junior ranks, whereas most of the international training facilities currently
are offered to senior supervisory officers. This pattern needs to be reversed
so that junior officers have significant training opportunities.

Provide training support and equipment. Pakistan has a poor track record
in utilizing international aid, especially when it comes in the form of finan-
cial handouts. Corrupt officials in Pakistan and foreign private contractors
from donor countries often benefit most from such aid. Support for investi-
gative training and help in the acquisition of modern equipment (e.g., small
weapons, scanners, bulletproof jackets, armored vehicles) will be more
effective. Moreover, police training academies are often overlooked by inter-
national donors, an oversight that needs correction.” Finally, foreign donors
should avoid framing everything in the context of counterterrorism, as Pa-
kistani public opinion is likely to be more appreciative of international help in
this arena if it is seen as enhancing the crime-fighting capacity of police.

Help NACTA in analytical and research work. This fledging organization
needs both internal and external help in attracting experienced experts and
analysts who can focus on scientific and statistical studies dealing with
crime patterns and develop databases useful for counterterrorism. For effec-
tive counterterrorism and counterinsurgency efforts, the law enforcement

INTERNAL SECURITY ISSUES IN PAKISTAN | 157



model also needs nonpolicing corrective measures, such as developing pub-
lic awareness about the nature of the threat through the media and incor-
porating counterextremist discourse into the public schools curriculum.
Decommissioning the brigades of militants and terrorists will require
well-resourced and well-devised deradicalization programs. NACTA can
spearhead such initiatives if given requisite funds and independence from
bureaucratic channels. Unfortunately, NACTA has already been the victim
of political turf battles; its first director general, Tariq Pervez, resigned
shortly after taking up the position because of the opposition in some quar-
ters to placing NACTA directly under the prime minister (as opposed to the
Ministry of the Interior). The Nawaz Sharif government, which took office
in June 2013, has made a public commitment to empower and strengthen
NACTA. However, the previous government had made similar declarations,
but it took them around 4 years to pass the NACTA legislation in March
2013.”! Time is of the essence for Pakistan’s counterterrorism efforts to take
some concrete shape.

Streamline counterterrorism strategy. The following measures suggested
by the 2012 Rabat Memorandum on Good Practices for Effective Counter-
terrorism Practice in the Criminal Justice Sector’? should be diligently
followed by Pakistan:

o Protect victims, witnesses, informants, undercover agents, juries, in-
vestigators, prosecutors, defense counsel, and judges in counterterror-
ism cases.

» Encourage cooperation and coordination among domestic government
agencies that have responsibilities or information relevant to counter-
terrorism.

o Provide a legal framework and practical measures for electronic
surveillance in counterterrorism investigations.

 Provide for the lawful exercise of pretrial detention of terrorist suspects.

 Develop practices and procedures to encourage international coopera-
tion in counterterrorism matters.

RECOMMENDATIONS FOR INNOVATIVE REFORMS

As is evident from the half-hearted implementation of the 2002 reforms and
predictable governmental dithering for reasons of short-term political ex-
pediency, traditional reforms by themselves are rarely enough. They need to
be coupled with innovative reforms. Two critical ones are described below.
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Restructuring of law enforcement organizations. Though Pakistan must
resist the temptation to create new specialized antiterrorism structures that
marginalize the country’s already existing institutions, establishment of a
central organization on the pattern of the Department of Homeland Secu-
rity in the United States will go a long way toward improving coordination
between various law enforcement agencies in the country. As explained
earlier, the chain of command for various organizations is complicated and
dispersed. A restructuring of the overall command setup that brings all the
federal institutions under one umbrella can help system effectiveness con-
siderably. Provincial police chiefs, operating under the executive control of
chief ministers, can be increasingly involved in policy planning at the cen-
tral level through this new organization. Staunch proponents of provincial
autonomy will likely be the strongest opponents of such a reorganization.
One way to alleviate their concerns is to involve all stakeholders in the
decision-making process and ensure that the new institution focuses on co-
ordination rather than on controlling. The fact that such experienced hands
as retired Lieutenant General Moeen-ud-din Haider, who remained min-
ister of interior under General Musharraf, support the creation of such an
institution indicates that many well-informed voices can be counted on to
support such a major overhaul of the system.”

Reform of the criminal justice system. The credibility of Pakistan’s higher
judiciary has increased in recent years with the judiciary’s defiant response
to former president Musharraf’s arbitrary removal of senior judges and in
the aftermath of the popular Lawyers’ Movement. Consequently, at the level
of the Supreme Court and the provincial High Courts, the judiciary is in-
creasingly independent, though it is also going through a learning curve.
However, police performance faces its first test in the lower courts, which
are in poor shape, largely for reasons similar to those that plague police
work—limited resources, lack of professionalism, and incompetence. Through
a new National Judicial Policy, the higher judiciary has already begun in-
troducing major reforms for the lower courts, but considerable financial
support will be needed from the government to carry this initiative to frui-
tion. According to Pakistan’s highly respected former senior police officer,
Tariq Khosa, police accountability through an independent judiciary is one
of the most effective ways to ensure improvement in police performance.”
This idea deserves attention. Another critical issue within this domain is
witness protection for which police and judicial institutions need better
coordination and cooperation. Many criminals and terrorists have evaded
punishments because they were able to scare—and in many cases eliminate—
important legal witnesses.
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CONCLUSION

Pakistan’s law enforcement and police system is by no means too flawed to
fix. Moreover, at least within the police service, there is a discernible desire
to improve performance. In comparative terms, better performance by the
National Motorway Police (Highways Police) and a few effective counterter-
rorism operations in the late 1990s show that improvement and reform are
indeed possible. The laudable performance of Pakistani police officers and
junior officials while serving in various UN peacekeeping operations also
shows promise. Lately, many police officials across Pakistan have shown
bravery in facing suicide bombing attacks. Courageous police officers like
Malik Saad and Safwat Ghayur, who sacrificed their lives while leading from
the front, have inspired many young police officers in Pakistan.””> The KP
Province is lately witnessing some positive trends in police performance ow-
ing to decline in political interference in police affairs. Establishment of
new training institutions (specifically focusing on investigations based on
forensic evidence and intelligence training), required commando training
for promotion eligibility, and transparency in the promotion process are the
critical steps being taken in this direction.”®

For reform to take root across the country along the lines suggested in
the recommendations, however, Pakistan must first overcome internal
lacunae: political appointments must end; postings, recruitment, and pro-
motions must be made on merit alone; and corrupt officers must be pun-
ished publicly. No financial resources are required to accomplish these
goals. Second, Pakistan has to start investing its own funds in enhancing
overall law enforcement capacity. International donors must understand
that supporting the larger police and law enforcement reforms is the only
effective way to enhance Pakistan’s capacity to fight terrorism. Such sup-
port, besides strengthening the rule of law and democracy in the country,
will improve interagency coordination for intelligence sharing and joint in-
vestigations with donor countries, which have acquired increased impor-
tance in recent times.
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CHAPTER 6

PAKISTAN’S ECONOMY

DOMESTIC DISSENT AND FOREIGN RELIANCE

Shahid Javed Burki and Adnan Naseemullah

akistan’s economy—which has been struggling with fiscal deficits,
Phigh inflation, declining dollar reserves, and the drying up of foreign

direct or portfolio investment that could finance current account
deficits—continues to depend on external support.! In September 2013, the
International Monetary Fund (IMF) approved a three-year conditional ex-
tended facility loan of $6.6 billion to Islamabad. The IMF program was sup-
plemented in March 2014 by a $1.5 billion loan from Saudi Arabia—not to
say anything about the resilient American aid (see chapter 8).

Economic activity has been affected in 2013 by an acute power crisis, in-
cluding widespread blackouts throughout the country that continued into
the tenure of the Pakistan Muslim League—Nawaz (PML-N) government.
The year 2014 yielded some better news in terms of growth, but the under-
lying structural weaknesses of an externally dependent economy remained.
For Pakistan to return to a sustainable path of growth and development, af-
ter nearly a decade of insurgent violence, political instability, and growing
international isolation, both the lack of internal consensus and an overreli-
ance on foreign largesse needs to be addressed.

Pakistan is now the sick man of South Asia. If current trends continue, the
country may well become the most stagnant in the subcontinent; Bangla-
desh’s growth rate is now twice that of Pakistan (table 6.1).

This chapter argues that powerful proprietary groups in Pakistan, from
the salariat to the landed elite to the military, have been unwilling or un-
able to come to agreement on basic political and economic accommodations
that would limit their claim to the national fisc and allow for investment-
enabling expenditure and space for domestic growth and development. As
a result, Pakistan has over several decades been reliant on external sources
of economic support to fund domestic fiscal and current account deficits,



TABLE 6.1 COMPARATIVE GROSS DOMESTIC PRODUCT GROWTH RATES
IN SOUTH ASIA, CONSTANT PRICES (PERCENT)

COUNTRY 2010 2011 2012 2013 2014 (P) 2015 (P)
India 10.2 6.6 4.7 5.0 5.6 6.4
Bangladesh 6.0 6.5 6.2 6.1 6.2 6.4
Sri Lanka 8.0 8.2 6.3 7.3 7.0 6.5
Pakistan 2.6 3.6 3.8 3.7 4.1 4.3

NOTE: P=PROJECTED.

SOURCE: INTERNATIONAL MONETARY FUND, WORLD ECONOMIC OUTLOOK, APRIL 2012. PLEASE SEE
WWW.IMF.ORG/EXTERNAL/PUBS/FT/WEQ/2012/01/PDF/TEXT.PDF, 195.

particularly in exchange for Pakistan’s commitments as a U.S. ally in the
Cold War and the war on terror. Such foreign assistance, never guaranteed
at the best of times, seems further in doubt given continued economic stag-
nation in the West and the decreasing relevance of Pakistan to international
security, as international intervention in Afghanistan draws to a close.

PAKISTAN’S POTENTIAL IN COMPARATIVE PERSPECTIVE

Pakistan could certainly be more successful and more economically self-
reliant. It is not hugely different, in terms of its endowments, from the
“BRIC” countries of Brazil, Russia, India, and China and emergent econo-
mies like Indonesia and South Africa (table 6.2).

What distinguishes the BRIC countries from the rest of the developing
world is their size (population and gross domestic product (GDP), their
dominance in the region to which they belong, their recent rates of eco-
nomic growth, and their economic potential. Pakistan meets three of these
four criteria. It has now a large population, approaching 200 million, less
than that of China, India, Indonesia, and Brazil but more than that of Rus-
sia and South Africa.

It is furthermore located in the region that has high growth potential.
Several countries in its neighborhood have vast energy resources. Some,
such as Afghanistan, have recently discovered large mineral deposits, which
may well extend into the Pakistani province of Baluchistan. Pakistan could
become a key node of cross-country commerce between India to the east
and southeast, China to the northeast, the Middle East in the west, and
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Afghanistan and the Central Asian republics in the north. Its rich human
resource base should provide what the demographers call the “window of
opportunity” that will remain open for a period longer than that for the
BRIC countries.

Its diaspora, estimated at 4 percent of the national population, is located
in several parts of the world; remittances from emigrants are a key source
of capital inflows. Remittances have slowly increased the stock of foreign
currency reserves in recent months, even as other sources of foreign finance
have dried up. Diaspora populations are also untapped sources of other
kinds of capital. They could potentially provide valuable managerial, finan-
cial, and other skills for reforming and transforming the economy.

The country has a rich agricultural sector supported by one of the world’s
largest irrigation systems, developed initially under colonial rule but ex-
panded later by Pakistani investment, as well as the successful implementa-
tion of Green Revolution technologies. Agricultural production of cash
crops such as cotton as well as a range of foodstuffs serves to provide for in-
ternational trade in these commodities, to spur the industrial production of
textiles and processed foods, and to stabilize domestic food supplies. These
are some of the endowments that could be counted on to produce a better
economic future. Compared with the BRIC countries, the only area where
Pakistan has performed poorly is in terms of the rate of economic growth
in recent years. This was not always the case. In fact, the country has expe-
rienced a number of growth spurts over the last half century. In the 1960s,
the 1980s, and the early 2000s, the rate of GDP growth reached between 6
and 7 percent a year for extended periods.

These high-growth periods have meant respectable increases in per cap-
ita incomes. One consequence of this has been the emergence of a sizeable
middle class, numbering between forty and fifty million people. This is large
enough to give the economy a sustained push toward a higher rate of growth
and economic modernization.

Why has the country done poorly compared with its potential? It is
important to emphasize the link between economic development and the
political environment in explaining Pakistan’s roller coaster economic per-
formance.” Had the country known greater and more consistent political
stability, it would have arguably had a more consistent record of economic
performance. The country has tried several different models of political gov-
ernance and economic management. The military ruled for 33 years out of
the 65 years of postindependence Pakistan. Moreover, during some periods
of democratic rule, the military has maintained an influence on policymak-
ing. This constant back-and-forth between military and civilian rule has
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adversely affected economic development. Certain periods of political insta-
bility produced uncertainty about the country’s economic future.

Economies seldom do well in an environment marked by political un-
certainty, but this uncertainty is a manifestation of something deeper: the
inability of political groups in Pakistan to reach agreement on the allocation
of rents and resources between groups, within a constitutional framework
that regulates the alternation and distribution of power based on electoral
success and that prevents the exercise of power by the military. As a result,
political parties march on the capital with disheartening frequency, the mil-
itary often intervenes in civilian politics, and individual political leaders
are often as interested in looting the state as formulating and implementing
growth-enhancing policy. The capacity for increased public and private (for-
eign and domestic) investment in value-added activities is dependent on a
stable environment in which no one group is able to threaten public order
in order to acquire a greater piece of the pie through contentious means. Yet
Pakistan’s politics leave us with little indication that such an environment,
and the political compact that would allow for it, is forthcoming. The lack
of sustained domestic resource mobilization and investment means that
Pakistan’s economy relies on foreign inflows, in terms of official aid, emer-
gency loans, and remittances to keep the economy afloat while maintaining
its external obligations. Such domestic contention and such external reli-
ance have truncated Pakistan’s potential as an economic power.

THE FOUNDATIONS OF PAKISTAN’S POLITICAL
INSTITUTIONS, 1947-2008

The civilian rule for the first eleven years after independence was in a con-
stitutional vacuum. Unlike India, Pakistan’s sister state, which constructed
an enduring constitutional framework within four years of gaining inde-
pendence, Pakistan struggled for almost a decade before agreeing on a basic
framework for governance. The 1956 constitution gave the country a parlia-
mentary form of government and a federal structure. Yet this constitution
survived for only six years and was never put to the electoral test. The first
general election was scheduled for late 1958, but in October 1958, General
Mohammad Ayub Khan declared martial law. The military government
abrogated the constitution and promised a new political order.

Ayub Khan introduced a new system of governance under the constitu-
tion adopted in 1962. This was a highly centralized presidential system, with
members of the national and provincial assemblies indirectly elected by an
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electoral college of 80,000 “basic democrats,” themselves either elected from
the population or appointed by the state. This created considerable distance
between those who governed over those they ruled. Ayub Khan’s fall came
when some of the citizens who felt that they had not benefited from the high
rates growth of the period came out on the streets. The army stepped in to
restore public peace.’ In 1969, General Yahya Khan, the army chief of staff,
abrogated the 1962 constitution and removed Ayub Khan from office.

The new military president governed under the “Legal Framework Order”
(LFO). The LFO provided the framework for holding the country’s first
general elections based on adult franchise, in December 1970. The seats in
the National Assembly were distributed on the basis of population, which
meant that East Pakistan (today’s Bangladesh) received a larger share than
West Pakistan (today’s Pakistan), a departure from the principle of “parity”
between the two wings that was the basis of the two previous constitutions.
The elections produced a majority for the Awami League, a party based
almost entirely in East Pakistan. Its leader, Sheikh Mujibur Rahman, had
campaigned on the demand for considerable increase in autonomy for East
Pakistan. His “six point program” would have transferred most authority to
the two provinces, leaving the central government responsible only for
defense, monetary policy, and international commerce. Had the results of
the election been accepted, power would have transferred to the Awami
League. That outcome was not acceptable to Zulfiqar Ali Bhutto, the chair-
man of the Pakistan Peoples Party (PPP) with strength among urban work-
ers and Sindhi landed elites, which had won the majority of the seats in the
western wing. The result of this standoff was a bitter civil war in which the
Indian army, siding with the Bengali freedom fighters, defeated the Paki-
stani army and established the independent state of Bangladesh.

A defeated and morally devastated Pakistan turned to Bhutto, now pres-
ident, to lead the country out of this crisis. He launched a number of proj-
ects aimed at restoring the confidence of his defeated people. These included
the framing of a new constitution, initiating a nuclear weapons program,
representing the country as a leader of the Islamic Conference, and expand-
ing the role of the government in managing the economy. The constitution
of 1973 envisaged a federal parliamentary structure with a fair amount of au-
tonomy granted to the four provinces of Punjab, Sindh, North West Fron-
tier Province (now Khyber Pakhtunkhwa), and Baluchistan.

Bhutto subverted many aspects of his constitution after taking over as
prime minister, showing little respect for the constitution’s federal provi-
sions. The promise that the provinces would be allowed greater autonomy
was not fulfilled; he was also intolerant of the rule by the opposition parties

170 | THE DOMESTIC SCENE



in the provinces in which his PPP did not have a commanding presence.
When he called for another election, there was an impression that he was
looking for a more solid majority in the national legislature that would
allow him to amend the constitution toward a more centralized presidential
system. The elections held in 1977 showed a massive victory for the PPP, but
the opposition argued that there was widespread electoral fraud and took to
the streets, leading to deadly violence between opposition activists and se-
curity forces. The postelection political violence and instability provided a
pretext for military intervention by General Zia ul Haq, Bhutto’s handpicked
chief of the army. Two years later, on April 4, 1979, General Zia ordered the
execution of Bhutto, who had earlier been sentenced to death by the Lahore
High Court on the charge that he was involved in a conspiracy to assassi-
nate a political opponent.

General Zia did not abrogate the constitution as his two predecessors had
done but rather set it aside, promising to restore it after six months, yet it
was eight years before elections were held under the constitution. Unlike the
1970 and the 1977 elections, political parties were banned and candidates
were to run as individuals. This National Assembly passed the Eighth
Amendment to the constitution; its most important clause was the infamous
article 58.2(b), which gave the president the authority to dismiss the prime
minister, dissolve the National Assembly, and appoint a “caretaker” admin-
istration responsible for supervising the next general election. With these
powers in hand, President Zia handpicked Mohammad Khan Junejo, a
Sindhi politician, who had risen to prominence during the period of Ayub
Khan. But Zia misread Junejo; the prime minister proved to be independent,
proceeding in a different direction from the president. The two clashed over
Afghan policy. From 1979, Pakistan had partnered with the United States to
launch the mujahideen insurgency to expel the forces of the Soviet Union
from Afghanistan. The prime minister opposed the conflict and the toll
it was taking on Pakistan. The president wanted more time during which
Pakistan should take the responsibility for transferring power to a system
of governance that would be durable and bring stability and security. Junejo
prevailed, and in February 1988, Pakistan signed the Geneva Accord with
Afghanistan, which was guaranteed by the Soviet Union and the United
States.* Three months later, Zia dismissed Junejo, invoking article 58.2(b) of
the amended constitution. Three months later, General Zia was killed in an
airplane crash that remains unexplained.

All through the time that he ruled the country as president, General Zia
continued to hold the position of the Chief of Army Staff (COAS). Gen-
eral Aslam Beg, the deputy chief at the time of Zia’s death, did not take over
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as president but instead invited Ghulam Ishaq Khan, the chairman of the
Senate, to take over as acting president. Khan, immediately after assuming
his office, ordered that elections be held in October 1988, as required by the
constitution. The PPP, led by Benazir Bhutto, won a majority, and Bhutto
was invited to become prime minister. But Bhutto was unable to exercise all
the authority guaranteed by the constitution. She was constrained by an in-
formal extraconstitutional “troika” arrangement, in which the president
and the COAS shared power with the elected prime minister, effectively the
junior member.

In the 1990s, presidents, with the backing of the COAS, freely used
article 58.2(b) of the constitution to remove elected prime ministers. Ghu-
lam Ishaq Khan fired two prime ministers by using this constitutional
provision, Benazir Bhutto in 1990 and Nawaz Sharif in 1993. His successor,
Farooq Leghari, used it against Bhutto in November 1996 to cut short her
second tenure. This period of quasi-civilian rule was to prove as turbulent
as the eleven-year period immediately after independence, from 1947 to 1958.
Seven prime ministers were in office during the 1988-1999 period, only
four of whom were elected, with the remaining three appointed under
various “caretaker” arrangements. Mian Nawaz Sharif tried to bring stabil-
ity to this chronically unstable arrangement by dismissing General Pervez
Musharraf from office as COAS. The attempt failed, and the army took
power on October 12, 1999; Musharraf designated himself first as chief ex-
ecutive and then as president following a rigged referendum. Following the
precedent of General Zia ul Haq, Musharraf remained in uniform until the
fall of 2007, when he appointed General Ashfaq Pervez Kayani as COAS.
Truly democratic rule has been established only since 2008, following pro-
tests that forced Musharraf from the presidency, elections that brought the
PPP back to power and Asif Ali Zardari to the presidency, and the passage of
the Eighteenth Amendment in 2010, which removed the president’s ability
to dismiss Parliament.

Can we draw from this political narrative a theory to explain Pakistan’s
political evolution from the time of its birth to the time when democracy
came to be established in an unsteady way as the preferred system of gover-
nance? Several scholars have made such an attempt, most recently Anatol
Lieven in his masterly work, Pakistan: A Hard Country. Pakistan, an in-
vented country, was faced with more challenges than was the case with
its neighbor, India. Where India succeeded, Pakistan failed, because the
nation-building efforts in the two countries had different objectives. In
the case of India, the effort was to create a political order that could encom-
pass a population of enormous religious, ethnic, and linguistic diversity. In
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the case of Pakistan, the idea was to make a nation out of a common reli-
gious identity. Posed this way, nation-building efforts should have been at
least as onerous for India as they were for Pakistan, yet the absence of du-
rable institutions from which a political order can be built in the latter se-
verely constrained the efficacy of state building. Moreover, the assertion of
groups from the military to minority groups to landed classes placed added
burdens and obligations on a state unable in the first instance to place
these particularistic concerns within a common political order.

As a result, there remain a number of unresolved group conflicts in Pa-
kistani society. To begin with, the interests of the military, as a highly orga-
nized and centralized centripetal institution, have to be reconciled with
those of the many centrifugal political organizations that act from diverse
but parochial interests in cities and towns, representing industries, sectors,
professions, languages and dialects, biradari communities, and religious
sects. These interests provide both resilience and weakness to the political
system and provide the context for the sustained distributional conflicts that
characterize Pakistan’s political economy.

PAKISTAN’S POLITICAL ECONOMY, 1947-2008

When Pakistan achieved independence, it did not have the capacities of
a functioning state. That was not the case for India, which could simply
take over central institutions from the British Raj. They inherited a well-
developed capital city, a well-staffed central government, a central bank,
and a treasury to handle government’s finance. The British left foreign
exchange reserves to the partitioned states, 17 percent of which were to be
given to Pakistan as its share of these “sterling balances.” Yet none of these
were immediately available to Pakistan. It had to create a new state out of
nothing. Karachi was chosen as the capital largely because it was the birth-
place of Mohammad Ali Jinnah, Pakistan’s founding father, and it had some
facilities for housing the government because it was then the capital of
Sindh, a province of British India. But Karachi’s “physical plant” was not
adequate to accommodate a national government. It was for this reason that
the decision was taken to maintain the military establishment in the garri-
son town of Rawalpindi a thousand miles to the north, from where the British
had run their “northern command.” This separation of the civilian and
military capitals was to profoundly affect the country’s political and economic
development. It took the new government almost a year before a central
bank was established in Karachi; Jinnah, as governor-general, inaugurated
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the new State Bank of Pakistan on July 1, 1948, a few weeks before he died.
Even then, India did not deliver Pakistan’s share of the sterling balances; it
took a trip to New Delhi by Prime Minister Liaquat Ali Khan and interven-
tion by Mountbatten and Gandhi, before the Indian government released
the reserves Pakistan was owed.

Compounding these problems was the arrival of eight million refugees
from India, while six million Hindus and Sikhs emigrated to India. At the
time of Partition, the provinces that became Pakistan had a population of
thirty million; thus, twenty-four million people had to accommodate eight
million immigrants, many of them poor farmers and urban dwellers forced
to migrate from eastern Punjab and cities in northern and western India
due to the sectarian violence that accompanied Partition.® In terms of
GDP growth, the country initially performed poorly, when the national
product increased by only 3 percent a year, close to the rate of increase in
population.

Pakistan’s economic performance was transformed under General Ayub
Khan. In the “development decade” of the 1960s, a number of Western
scholars regarded the country as the model of economic development that
could be followed by other developing countries.” During Ayub Khan’s
eleven years in power, GDP increased at an average annual rate of 6.7
percent, with the economy more than doubling during this period. The in-
equitable distribution of the fruits of development would, however, lead by
the end of the decade to resurgent Bengali nationalism against the central
state, the 1971 war, and the independence of Bangladesh.

In addition to bringing political stability, Ayub Khan’s approach to eco-
nomic management had a number of salutary features that enabled economic
growth. Ayub Khan brought a highly centralized approach to political and
economic management. This had both positive and negative results. To help
the government manage the economy, Ayub Khan strengthened the Plan-
ning Commission, appointing himself as its chairman. A full-time man-
ager was hired from among the senior officers of the Civil Service of
Pakistan to run the Commission. The Commission was given the task of
writing and implementing five-year development plans. The Second Plan,
which covered the 1960-1965 period, remains to this day the most success-
ful planned effort by Pakistan.® The second important feature of the model
was its emphasis on the development of the private sector. The government
actively cultivated investment from migrant trading and banking commu-
nities in order to create an industrial bourgeoisie and facilitated it with the
help of a trade and credit policy that provided some protection to domestic
producers while providing them with capital through publicly managed in-
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dustrial credit agencies.” Value added in the manufacturing sector increased
by an impressive 17 percent a year during the Ayub Khan period.

The third part of the model was to bring discipline to the use of public
sector resources by the development agencies responsible for launching and
implementing a variety of government-funded projects. The most success-
ful example of this was the Water and Power Development Authority, which
carried out massive irrigation and power projects funded by international
development agencies.

The rate of growth in GDP picked up because of the increase in the rate
of investment; it increased by 8 percentage points between the 1950s and the
1960s. This spurt in investment was possible because of the large flow of
external finance, the result of Pakistan’s Cold War alignments with the
United States. Pakistan joined a number of U.S.-led defense alliances and
was rewarded with large amounts of aid. This was to set a pattern followed
in the future. The easy availability of foreign finance has meant that the
country made little effort to increase domestic resource mobilization,
with tax collection averaging 10.6 percent of GDP since 1991. Dependence
on external capital flows also made the country highly vulnerable and
subject to the strategic interests of foreign powers, which has contributed
to Pakistan’s recent economic crisis, after a breakdown in relations between
Islamabad and Washington in 2011 and a shift in U.S. strategic focus, on
which more below.

The model, emphasizing rapid industrial growth, neglected its distribu-
tional affects. Many felt that a narrow, Karachi-based economic elite had
captured much of the benefits of state-led industrialization.” This feeling of
relative deprivation contributed to a mass movement that demanded par-
ticipation by the citizenry in both the political and economic life of the
country. Zulfigar Ali Bhutto, a former foreign minister under Ayub, ex-
ploited this sentiment and launched a new political party, the PPP, which
promised to bring “Islamic socialism” to the country.

Bhutto came to power in December 1971 and challenged the Ayub eco-
nomic model on distributional grounds."! He largely dismantled the institu-
tions Ayub Khan had constructed, reversing most of the policies of industrial
promotion. His populist policies nationalized large-scale private enterprise,
bringing under the control of the government industrial, financial, and
commercial enterprises of significant size. Public-sector corporations were
given the authority to manage these enterprises and also to make new in-
vestments in the sectors for which they had responsibility.

Bhutto did not limit his nationalization policies with the real sectors
of the economy. He also brought under government’s control a number of
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private-sector educational institutions, to bring equality in the delivery of
social services. The prime minister believed that these institutions only bred
elitism that retarded the progress toward his Islamic socialism. Bhutto’s pol-
icies and divisive politics did a great deal of damage to the economy and to
the development of the country’s large human resources. The rate of GDP
growth declined by almost 3 percentage points and came close to the rate of
increase in population. Moreover, the incidence of poverty increased dur-
ing the period. But the Bhutto years encouraged a winner-takes-all conflict
over political power and economic resources, as Bhutto himself diverted
enormous resources to favored clients while punishing other groups through
expropriation of resources and even coercion.

President Zia ul Haq relied on technical managers to rescue the economy
from the difficulties created by the Bhutto administration, even while his
government favored his own clients, including Punjabi industrialists like
Mian Muhammad Sharif. Under technocratic finance ministers Ghulam
Ishaq Khan (1977-1985) and Mahbubul Haq (1985-1988), Pakistan essentially
went back to the mixed model of economic growth it had followed during
the period of President Ayub Khan. The rate of growth in GDP went back to
6.7 percent a year and the rate of increase in income per head of the popula-
tion to nearly 4 percent per annum. As was the case during the period of
first military rule, the United States provided large amounts of foreign aid
in exchange for its support against the Soviet Union in Afghanistan.

President Zia ul Haq’s death coincided with the pullout by the Soviet
Union from Afghanistan and the consequent loss of strategic interest by the
United States in supporting Pakistan economically. In response to IMF and
World Bank conditionalities in the 1990s, Pakistan had begun to implement
“Washington Consensus’—consistent structural reforms. This put private
enterprise at the forefront while the economy was opened up to global trade
and foreign investment. This shift in policy stance should have pleased the
officials in Washington, but the nuclear tests in 1998 under the premiership
of Nawaz Sharif led to the imposition of economic sanctions. Denied access
to foreign capital, the rate of growth plummeted to less than 4 percent a year
at the end of the decade.

Further, weak democratic governments, alternating between Nawaz
Sharif’s PML-N and the PPP under Benazir Bhutto, in the 1990s further
calcified the conflict between proprietary groups over political power and
economic resources. The military refused civilian oversight and fought for
control over a substantial portion of the state’s resources, and the economic
clients of the various political parties at national and provincial levels com-
peted over the nonimplementation of reform measures, public investment
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in private ventures, and other forms of endemic corruption that character-
ized the period. Even as conflict over resources increased, the external
support to the state stagnated; the gradual withdrawal of U.S. development
aid throughout the decade led to multiple balance-of-payments crises
and World Bank-IMF adjustment programs, most of them not seriously
implemented.

General Pervez Musharraf’s coup against the Sharif government further
decreased the legitimacy of the Pakistani state in the eyes of the United
States. President Clinton’s spring 2000 visit to South Asia almost completely
bypassed Pakistan, and the president refused to shake hands with Mu-
sharraf. After the attacks of September 11, 2001, there was a dramatic improve-
ment in Pakistan’s economic situation as the Musharraf regime aligned
itself with the United States as a frontline state in the global war on terror.

For the third time in its history, the rate of growth in the economy picked
up, averaging close to 7 percent a year. Pakistan’s realignment led the United
States to renew its economic commitments. Not only did large amounts of
aid begin to flow into the country, but Washington also helped Pakistan
with debt forgiveness, which significantly lowered its repayment liabilities.
The IMF also came in with a large program with comparatively soft con-
ditions. Along with generous capital flows, the country’s economy was rea-
sonably well managed by a group of technocrats, some of whom were called
in from abroad when General Musharraf assumed political control. The
inflow of these resources enabled the Musharraf regime to paper over the
group conflict over economic resources that had been institutionalized in
the 1990s.

This broad overview of the institutional foundations behind Pakistan’s
economic performance leads one to conclude that the country is structur-
ally able to produce reasonably high rates of economic growth if it is com-
petently governed, political conflicts are managed, and significant amounts
of foreign capital inflows are available. As we will see from the analysis of-
fered in the following section, none of these conditions are now evident,
which suggests that lowered rates of growth, along with their attendant
social and political impacts, may be present for some time to come.

TOWARD A NEW POLITICAL ORDER
AND ITS ECONOMIC COST, 2008-2014

Although the parties that had relentlessly opposed rule by the military won
the election held in February 2008, the armed forces did not immediately
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pull back to the barracks. General Pervez Musharraf tried to stay in power
as president. But he was eventually persuaded to leave the presidency in part
because the new military commander made it clear that the president did
not have his support.

Asif Ali Zardari, Benazir Bhutto’s widower, acted to build a political co-
alition in order to take control of the presidency. He first cultivated Nawaz
Sharif, the head of the rival PML-N, to work with him to oust Musharraf.
Sharif was even more opposed to Musharraf following the 1999 coup and
his decade-long exile under threat of anticorruption charges in Pakistan. He
joined a “grand coalition” organized by Zardari when Yusuf Raza Gilani, his
choice for premiership, was sworn in as prime minister. The PML-N was
given several important portfolios, including that of finance, but the coali-
tion quickly fell apart. In May 2008, the PML-N left the government, leav-
ing the PPP, along with junior partners, such as the Awami National Party
(ANP) and the Muttahida Qaumi Movement (MQM), fully in charge. By that
time, the PPP cochairman had received the indication that the military
would not support Musharraf’s continuation in office. Musharraf, now
threatened with impeachment, resigned in late August and entered exile in
London. Zardari was elected president a month later.

There was an expectation when the democratically elected government
replaced military rule in March 2008 that it would uphold the rule of law
(table 6.3). That was the spirit behind the Charter of Democracy signed on
May 14, 2006, in London by the leaders of the two main political parties. Po-
litical parties joined the civil society movement for the restoration of Chief
Justice Iftikhar Chaudhry, who had been removed by Musharraf. Once
returned, the Supreme Court controversially held that the National Recon-
ciliation Ordinance, an order of amnesty for politically motivated corrup-
tion charges that Musharraf had signed in 2007 in order to allow a restora-
tion to power, was unconstitutional.

The Supreme Court’s decision implied the revival of these cases, includ-
ing one pending in a Swiss court, which implicated Bhutto and Asif Ali
Zardari in a kickback case in which it was alleged that the couple had
received tens of millions of dollars in return for the grant of a large con-
tract. The court instructed the government to write to the Swiss authorities
to restore the case. Prime Minister Gilani refused to comply, maintaining
that the Constitution gave Zardari, as president, immunity against prose-
cution. This led to the launch of contempt proceedings by the Supreme
Court against the prime minister.

On April 26, 2012, the court convicted the prime minister of having
committed contempt, but Gilani again defied the court by not resigning his
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TABLE 6.3 PAKISTAN’S RANKING IN
CORRUPTION PERCEPTION INDEX (CPI)

YEAR SCORE RANK
1995 2.25 39/41
1996 1 53/54
1997 2.5 48/52
1998 2.7 71/85
1999 2.1 87/99
2000 — _
2001 2.3 79/91
2002 2.6 77/102
2003 2.5 92/133
2004 2.1 129/145
2005 2.1 144/158
2006 2.2 142/163
2007 24 138/179
2008 2.5 134/180
2009 2.4 139/180
2010 2.3 143/178
2011 2.5 134/183
2012 2.7 139/174
2013 2.8 127/177

NOTE: VERY CLEAN =9.0-10; HIGHLY CORRUPT =0.9-2.0.

SOURCE: TRANSPARENCY INTERNATIONAL, ALL ISSUES OF
CORRUPTION PERCEPTION INDEX FROM 1995 TO 2014.

office. The court acted again on June 19 and ordered his removal, issuing a
“short order” that instructed the chief election commissioner to remove
the prime minister from membership of the National Assembly and also
instructed the president to convene the National Assembly to elect a new
prime minister. This time the PPP government chose to comply but in a
manner that further plunged the country into political chaos and economic
uncertainty.
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The nomination of Raja Pervez Ashraf, a former power minister accused
of several incidents of corruption as party leader and prime minister, by
President Zardari on June 21 did nothing to improve the president’s tar-
nished image or to begin the process of bringing the country out of deep
political and economic crisis. Ashraf went on to receive 211 votes, a majority
in the National Assembly. The opposition was generally appalled by the
president’s move. According to an assessment by the Financial Times, “in a
move that observers said would do little to arrest the mounting political
crisis in the South Asian country, Raja Ashraf stepped down last year as
water and power minister amid allegations of corruption and failure to end
the country’s chronic electricity shortages.”> The press had begun calling
Ashraf “Raja rental,” a reference to the rental power scam investigated first
by the Asian Development Bank and subsequently by the Supreme Court.
The newspaper Dawn summed up the reaction to Ashraf’s election in an
editorial: “The nomination of Raja Ashraf was a snub to millions of citizens
who are suffering long hours of load shedding in the Pakistani summer.
In the face of electricity cuts, the former water and power minister was an
insensitive choice—and an unwise one, in an election year—sending a sig-
nal that the PPP is unconcerned about one of the nation’s most painful prob-
lems. Political considerations were obviously at stake.”®

The perceived corruption and incompetence of the PPP coalition govern-
ment placed the party at historically low levels in public opinion in the
months before general elections in May 2013. Political pressure on the gov-
ernment in early 2013 was increasing through mass rallies by Imran Khan
and his Pakistan Tehreeke Insaaf (PTI) party and a march on Islamabad
organized by the charismatic antigovernment cleric Tahirul Islam Qadri. In
March, the tenure of the National Assembly ended, and the Election Com-
mission, on the recommendation of a parliamentary committee, appointed
the retired judge Mir Hazar Khan Khoso as caretaker prime minister. The
election campaign over April and May was marred by violence in the north-
west and in Karachi, with the Taliban targeting candidates and rallies of
the PPP, the ANP, and the MQM. The elections themselves, held on May 11,
presented an anti-incumbent wave, with the PML-N winning seats just
short of a full majority, and the PPP decreasing its representation in Parlia-
ment to less than a quarter of its previous seat strength, though still manag-
ing to outperform Imran Khan’s PTI.

The 2013 elections in Pakistan represented a watershed in the resilience
of emergent democratic institutions; this was the first time in Pakistan’s
history that a democratically elected government relinquished power and
another took up power. Following parliamentary elections, the PML-N
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candidate for president, Mamnoon Hussain, was elected after Zardari relin-
quished office in July 2013, two months ahead of the end of his term. Gen-
eral Kayani, the COAS, retired from the army in November 2013 in favor of
the next in line, Raheel Sharif, thus presenting an instance of orderly suc-
cession in military leadership as well.

The political system in Pakistan is currently not without its challenges;
each province is governed and represented in Parliament by a different party
or set of parties, and the tensions between Pakistan and the United States
over the drone program continue. But the political system has cleared a
number of serious hurdles over the course of the year, even though recent
institutional resilience has yet to translate to perceptions of political order
and economic upturn, as key economic crises—particularly over power—and
political conflict with outgroups, such as the protests of Imran Khan and
Tahirul Qadri, continue.

ECONOMIC PERFORMANCE, 2008-2014

Restoration of democracy after decades of military rule was expected to cure
Pakistan of many of its economic ills. The military had not governed with-
out interruption, as it had in many other Muslim countries in the second
half of the twentieth century. In Pakistan’s case, it had ruled in three long
spurts—1958-1971, 1977-1988, and 1999-2008—a total of 33 years. Even when
it was not in power, it continued to exercise a considerable amount of influ-
ence on the making of public policy. When the military was directly in con-
trol, the economy did relatively well; its three growth spurts were all under
the martial rule. Yet one of the important reasons for the economy’s supe-
rior performance during these periods was undoubtedly the large inflows
of external capital, coinciding with the early Cold War, the Soviet invasion
of Afghanistan, and the global war on terror.

This was possible as the military rulers were able to take advantage of
international crisis and quickly align the country with Western powers,
particularly the United States. This happened during the first military
presidency (1958-1968) when Ayub Khan brought Pakistan into a number
of defense pacts with the United States following the Korean War and the
freezing of the early Cold War decades. It happened again under General
Zia ul Haq (1977-1988) when Islamabad agreed to assist Washington in the
latter’s effort to expel the Soviet Union from Afghanistan. And it happened
for the third time under General Pervez Musharraf when practically over-
night Pakistan did 180-degree turn and gave up its support for the Taliban
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regime in Afghanistan and became the United States’ partner in throwing
the Islamic regime out of Afghanistan." In each case, Washington rewarded
the country through the provision of copious amounts of economic and
military assistance, which enabled Pakistan to avoid facing distributional
conflicts between increasingly assertive political groups.

The provision of these external resources may have contributed to a
problem of moral hazard, with Pakistani policymakers, sure of their coun-
try’s strategic importance, implicitly relying on bailouts in times of crisis.
In Pakistan’s case, this has happened repeatedly, with the United States,
China, Saudi Arabia, the United Arab Emirates, and the IMF coming to the
country’s rescue at different times in its troubled economic history. An IMF
bailout was arranged in September 2013, in order to help Pakistan out of
economic difficulties brought on by a current account deficit that is unfi-
nanced by foreign capital inflows.

The first eighteen months of the PML-N tenure has brought growth
up above 4 percent and above-target performance in manufacturing but
underperformance in agriculture and services. Balance-of-payments crises
have abated somewhat: foreign direct investment has more than doubled to
$2.9 billion, and there was an external account surplus of $1.9 billion in July
2013-April 2014, as opposed to a worrying deficit the year before.”> While
Pakistan has survived the crises of 2013, in large part due to assistance from
the IMF and Saudi Arabia, economic growth is still lackluster and does not
signify progress toward the structural reforms required for sustained growth
in the medium term.

Pakistan also remains overreliant on external support and not immune
to exogenous shocks that could plunge the country back into economic
crisis. Of much concern is Pakistan’s foreign debt, accumulated over de-
cades of economic relationships with the United States, the rest of the Paris
Club of creditor countries and the IMF and amounting to $65.4 billion in
the summer of 2014. External debt servicing in 2014 reached $6.8 billion,
which was 8o percent of central bank reserves for the year.!* Combined ex-
ternal and domestic debt servicing of over $11.5 billion constitutes about a
third of the country’s total revenues and exceeds tax revenues when adjusted
for provincial shares.”” The State Bank of Pakistan further warns of a debt
servicing trap, with weak tax revenues leading to greater fiscal deficits and
an even greater share of revenues committed to debt repayment and servic-
ing. The dual challenges of the inability to create a domestic settlement that
involves taxing resources in order for the government to function and over-
reliance on external aid (largely in the form of loans) means that economic
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instability and fiscal pressure will be reproduced through debt servicing
requirements for many years to come.

Why was the promise of 2008, when democracy returned to the country
in a stable form, not fulfilled? This question assumes a set of premises: that
democracy is good for development and sustainable economic growth;
that it is good for the more equitable distribution of the fruits of growth;
that it is good for giving people with diverse and seemingly irreconcilable
interests and objectives the opportunity to resolve their differences; that it
is good for providing the citizenry with institutional outlets they can use to
express their frustrations; and that it helps those states that practice it to live
in peace with their neighbors. If these premises hold, we should expect that
Pakistan would have benefited materially in several different ways from the
return of democracy. The move from a political system explicitly dominated
by military priorities to one that is more open and governed by representa-
tives of an active electorate should have produced greater welfare, confi-
dence, investment, and economic growth. Yet such promises have not come
into fruition a half decade from the transition to democracy.

Of the five benefits of democracy listed above, only one has thus far pro-
duced satisfactory results for Pakistan. And Pakistani citizens have used
democratic institutions to express their frustrations and anxieties about
their circumstances. Most citizens today are worse off than they were five
years ago, when the political system began to change. Yet there is no wide-
spread rebellion against the state. The extraconstitutional agitations of Im-
ran Khan’s PTT and Qadri’s Pakistan Awami Tehreek, with implicit support
from the military,'® might have damaged the credibility of the current gov-
ernment but have thus far been unable to overturn it. Citizens of Pakistan
seem to differentiate between the validity of Imran Khan’s charismatic cri-
tiques against corrupt public institutions and the political practices of his
political party and that of Qadri in challenging the democratic system.

The other four potentially positive outcomes are still not evident. In terms
of the democratic peace dividend, after relatively stable relations between
India and Pakistan over the last decade, tensions have increased again over
Kashmir, with Prime Minister Narendra Modi publicly committing to a pol-
icy of no tolerance with regard to insurgents with ties to Pakistan. These re-
cent tensions have stalled the ongoing pursuit of arrangements that put greater
emphasis on producing economic benefits for both sides, through trade.

Second, even after an election in which the government changed hands
to a more pro-business party, the economy is in very bad shape. The rate of
growth has slowed down to the point where it is not much more than the
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rate of increase in the country’s population. This means that not much is be-
ing added to the national product and that those who occupy lower rungs
of the income distribution ladder cannot draw benefits from the little
economic change that is occurring. In fact, the distribution of income has
worsened since 2008. There is an increase in both interpersonal and inter-
provincial inequality. Two of the country’s four provinces, the Punjab and
Sindh, have done relatively well, while the other two, Baluchistan and Khy-
ber Pakhtunkhwa, have been left behind (table 6.4).

Even in the better-performing provinces, there are districts that have
fallen behind. And there is growing violence in the country, a consequence
of both the inability of state agencies to interdict violent actors and perhaps
of the people not being able to—or not willing to—solve their differences
through democratic institutions. Karachi, a city with close to twenty mil-
lion people, is the most ethnically, linguistically, culturally, and religiously
diverse city in the country. It has twice exploded into violence since the
return of democracy.

Does this mean that democracy has failed in Pakistan; that for some rea-
sons peculiar to the makeup of the country, democracy has not delivered?
The short answer to this question is no. But the question needs a longer answer
on why democracy seems to be failing to provide material benefits to Paki-
stan. First, although democracy has been established in Pakistan, it has not
been fully consolidated in such a way as to guarantee that democratic insti-
tutions have a legitimate monopoly over policy formulation and implemen-
tation.'” Significant aspects of the Pakistani polity are beyond the reach of
the democratic authority of elected governments and subordinate adminis-
trators, from governance in the tribal agencies to oversight of the overseas

TABLE 6.4 ALLOCATION OF FUNDS TO PROVINCES

PROVINCE ALLOCATION (%)
Punjab 51.74
Khyber Pakhtunkhwa 14.62
Sindh 24.55
Baluchistan 9.09

NOTE: PERCENTAGE OUT OF RS 1,728,113 ALLOCATED FOR
PROVINCES IN 2013-2014 BUDGET.

SOURCE: FEDERAL BUDGET 2011-2012, MINISTRY OF FINANCE,
GOVERNMENT OF PAKISTAN. PLEASE SEE WWW.FINANCE.GOV.PK
/BUDGET/BUDGET_IN_BRIEF_2012_13.PDF, 14 AND 19.
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assets of the richest Pakistanis. Second, political institutions in Pakistan
must become more inclusive if they are to be effective and produce sus-
tained economic development.?’ As more individuals and organized groups
are brought into the policy process, there will be less exit and resistance and
more scope for the policies and practices of the state to make a difference in
the lives of the Pakistani population. Ultimately, Pakistan needs a more
durable and comprehensive political settlement among powerful political
groups in order to both consolidate democracy and ensure that an econom-
ically enabling environment is not challenged by winner-takes-all politics.

There is hope that the reshaping of the structure of government follow-
ing the passage of the Eighteenth Amendment and the rebalancing of
federalism will improve the quality of governance by bringing the state
closer to the people. But there is also anxiety that the devolution of author-
ity to the provinces could cause disruption in a number of areas. There is a
particular concern that unless the process of devolution is managed care-
fully, it could result in the deterioration of public services to the poorer
segments of the population.> More broadly, these institutional reforms
could form the basis of a broader settlement that allows for more resources
for public and private investment while delimiting the power and resources
of powerful groups, but this requires both political will and flexibility that
is not evident in this government, reliant as it is on a particularly narrow
slice of the Pakistani political universe.

CONCLUSION

The 2013 IMF program presents the first real opportunity for addressing
structural problems in the country, such as chronic fiscal deficits due to
rampant tax evasion and productivity-sapping inequity in the provision of
key social and economic inputs, such as foodstuffs and energy. The PML-N
government will have to address the issues of the limited capacity of the
state to raise sufficient resources for delivering public goods, provide suf-
ficient energy resources for industrial output as well as household con-
sumption, and at the same time reduce income inequalities across classes and
regions, control inflation, and improve the security situation to increase
confidence in the country. The 2013 elections represented the electorate’s
feeling that the PPP coalition was incapable of addressing these many prob-
lems, and it remains to be seen whether Nawaz Sharif’s administration will
be more effective over the long term, particularly after shocks to its legiti-
macy brought on by the PTI/PAT agitation.
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Yet the capacity of the Pakistani state to implement such reforms is ques-
tionable, given historical experience of powerful groups successfully resist-
ing reform and the narrowness of public debate. In addition, the adjustment
program has not been embedded in a broader strategy of economic develop-
ment that engages a broader range of stakeholders in society.??

Pakistan is still missing a durable political order, in which powerful
groups agree to delimit their extraconstitutional agitations and outsized
grabs for state resources, in order to enable public and private investment
and create a politically stable institutional environment. Absent such a com-
pact that would allow for sustainable national development, Pakistan re-
mains dangerously dependent on the support of bilateral and international
institutions and their calculations that Pakistan is “too big to fail.” And yet,
as Pakistan has seen time and time again, such external support is both
fickle and politically costly, especially in terms of state sovereignty.

In the future, the nature of this dependence may also change. As the cur-
rent American military focus on Afghanistan wanes and Pakistani com-
mitment toward stability has increasingly been brought under scrutiny by
Congress, economic aid is begrudgingly provided by an international com-
munity that recognizes that Pakistan is, in terms of international security
and regional politics, simply too big to fail, and by Gulf donors who seek
their own political interests in South Asia. In the course of time, this evolu-
tion may have major geopolitical implications.
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CHAPTER 7

PAKISTAN-AFGHANISTAN RELATIONS SINCE 2001
THERE ARE NO ENDGAMES

Avinash Paliwal

Tehrik-e Taliban Pakistan (TTP), attacked the Army Public School in
Peshawar. An umbrella organization of various Islamist networks, the
TTP had trained its guns against the Pakistani state and vowed to impose
sharia throughout the country. Within a few hours, the militants had killed
145 people, of whom 132 were children.! Sending shock waves across the

O n December 16, 2014, nine heavily armed militants, affiliated with the

world and outraging the Pakistani public, the attack put unparalleled pres-
sure on the Pakistani government, particularly the armed forces, to tackle
terrorism. In response, Pakistani Prime Minister Nawaz Sharif ordered a
military crackdown on TTP hideouts, and special military courts were set
up to deal with captured Taliban fighters.? Remarkably, Islamabad dis-
patched its Chief of Army Staff, General Raheel Sharif, and the head of its di-
rectorate of Inter-Services Intelligence (ISI), Lieutenant General Rizwan
Akhtar, to Afghanistan the day after the attack. Their aim was to seek help
from Ashraf Ghani, Afghanistan’s new president, to crack down on the
TTP’s sanctuaries in Afghanistan.’ But more specifically, Pakistan wanted
Afghanistan to hand over Mullah Fazlullah (also known as Radio Mullah),
the alleged mastermind of the attack.! Refraining from engaging in hot pur-
suit of the TTP in Afghan territory out of respect for Afghanistan’s sover-
eignty, Raheel Sharif had delivered a strong message of keeping all options
open were Kabul not to cooperate. Ostensibly, this was simply a crisis
meeting between two countries discussing counterterrorism. However, in
essence, a new chapter had begun in the history of the tormented relation-
ship between Afghanistan and Pakistan.

Similar to Pakistan, which used various militant Islamist outfits includ-
ing the Lashkar-e-Taiba (LeT) and the Haqqani Network as strategic tools
to put pressure on India and Afghanistan, Kabul had built covert capacities



against Pakistan by 2015. If Pakistan was hosting the Quetta Shura and other
Taliban leadership on its territory, Afghanistan had some influence over the
TTP that operated from its territory. In fact, Rahmatullah Nabil, the chief
of the National Directorate of Security, Afghanistan’s intelligence agency,
openly accepted that the National Directorate of Security have infiltrated
enemy networks. According to a New York Times report, “Afghan spies have
turned some of the region’s most notorious militants into sources and po-
tential proxies, and the intelligence agency has clandestinely taken its fight
across the border, targeting Taliban leaders sheltering in Pakistan.” In this
context, Raheel Sharif’s visit to Kabul, somehow, testified to the strategic
impact of Nabil’s (and his predecessor’s) covert tactical successes. Though
the weaker of the two countries, Afghanistan has struggled to develop
strategic parity with Islamabad on the negotiation table. Wanting to make
sure that the security and political transition after the drawdown of
U.S.-led North Atlantic Treaty Organization (NATO) forces from Afghan-
istan does not plunge the country into another round of civil war, Kabul
has persistently sought Islamabad’s support in clamping down on the
Haqqgani Network and to curb the LeT’s activities in Afghanistan. In fact,
before the Peshawar attack, Ashraf Ghani, to Pakistan’s delight, had pub-
licly embraced talks with Islamabad and visited Pakistan in November
2014.° Differences between the two countries, however, remain far from
getting resolved anytime soon. In fact, the reality check came sooner than
expected. Mullah Omar, the Amir-ul-Momineen of the Afghan Taliban,
was declared dead in July 2015,” and so was Jalaluddin Haqqani, leader of
the Haqqani Network.® Resulting in an ugly scramble for power between the
different factions of the Afghan Taliban, a spectacular rise in deadly bomb-
ings across Afghanistan, and a rising profile of the Islamic State of Iraq
and the Levant (ISIS) in Afghanistan, Omar’s unceremonious exit lay bare
the shortcomings—both in terms of intent and capacities—of the peace
process between Afghanistan and Pakistan.’

This chapter documents the trajectory of Pakistan-Afghanistan relations
since 2001, their ups and downs, and how the two countries, joined at the
hip, stand at the cusp of a critical transition in 2015. In order to do so, the
first section briefly explains the historical and structural context to Pakistan
and Afghanistan’s contemporary relations. The second section documents
bilateral relations between the two countries between 2001 and 2006. Focus-
ing on the 2001 Bonn Conference and its outcomes, this section shows how
events immediately after 9/11 altered the bilateral relations between Afghan-
istan and Pakistan and what impact the Taliban’s resurgence by 2005 had
on their bilateral ties. The third section details how the idea of reconcilia-
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tion with the Taliban got debated and what role Afghanistan and Pakistan
had in making or breaking this process. The fourth section details the impact
of the drawdown of coalition troops on the bilateral dynamics, with the
presence of India increasing steadily. For Kabul, Pakistan had supported
the Taliban and was ready to adopt a forward approach to shape Afghan
politics in a way that suited its interests. For Pakistan, however, Afghanistan
was getting unimaginably hostile and dangerously close to India. As this
section explains, the years between 2011 and 2014 witnessed policy realign-
ments both in Kabul and Islamabad toward each other, until the Decem-
ber 2014 Peshawar school attack. The chapter concludes that there are no
endgames between Afghanistan and Pakistan, only new beginnings, better
or worse.

HISTORICAL AND STRUCTURAL CONTEXT

The partition of 1947 affected not only India and Pakistan but also Afghan-
istan’s relations with Pakistan. The two neighbors have been at odds with
each other over various issues ever since. A historical mapping of bilateral
contentions between Afghanistan and Pakistan, barring the structural rup-
tures of the Soviet intervention, the 1990s civil war years, and the U.S.-led
NATO intervention, lead to three key enduring themes. First, there exists a
strong sense of historical wrong among Afghans vis-a-vis the Durand Line
and the illegitimacy of its widely accepted border with Pakistan.” Though
the relevance of this issue has fluctuated over the years, it remains a serious
contention that is far from getting resolved anytime soon. Carved to delineate
the British Raj’s zone of influence and secure its frontiers, the 1893 Durand
Line Agreement, somewhat controversially, determined the fate of Afghan-
istan’s contemporary territorial construct. It not only incensed the leader-
ship in Kabul, which felt cornered by the imperial disrespect for Afghani-
stan’s territorial integrity and political sovereignty, but also divided the
Pashtuns living in the frontier region. Culminating in the Third Anglo-
Afghan War of 1919, conflict over the Durand Line and the illegitimacy of
the same in Afghan eyes, became an integral part of Afghan nationalism.
The outcome of the war, however, remained unclear on this boundary ques-
tion. Though Afghanistan won independence from British Indian influence
on its foreign policy, it had to accept the frontiers of British India as demar-
cated by the Durand Line. According to the Treaty of Rawalpindi (1919), the
“Afghan Government accepts the Indo-Afghan frontier accepted by the late
Amir [Abdur Rahman, as decided in 1893].”"

PAKISTAN-AFGHANISTAN RELATIONS SINCE 2001 | 193



The late Amir Abdur Rahman had not wanted to give up control over the
northern Mohmand tribal agencies and also viewed Peshawar as an Afghan
city. Both of these had gone to British India and were inherited by Pakistan
without substantial discussions with Afghanistan. In Afghan eyes, this was
not just a political affront to Kabul but also a social challenge to the deeply
rooted sense of Pashtun nationalism in the tribal areas and South and East
Afghanistan. The impact of Pashtun nationalism at the time of Partition was
reflective most in the mobilization of the Khudai Khidmatgar movement in
the North West Frontier Provinces (NWFP) led by Khan Abdul Ghaffar
Khan, also known as Badshah Khan or Frontier Gandhi. Opposed to the
idea for a separate Pakistan, as advocated by the All India Muslim League
(AIML), Badshah Khan was close to the Indian National Congress (INC)
and wanted the NWEP to be a part of India. However, if such a union was
not possible, then he sought a separate Pashtunistan. Much to the dismay of
Badshah Khan, neither the outgoing British nor the INC favored a further
division of the subcontinent by creating Pashtunistan. India’s first prime
minister (PM) Jawaharlal Nehru, in fact, had lost faith in the idea of a sepa-
rate Pashtun nation during his first visit to the NWFP as the head of the
interim government of India, in October 1946. With the movement of his
convoy marred by violent disruptions, Nehru lost patience and publicly de-
plored the local mullahs of Waziristan as “petty pensioners,” sparking fur-
ther protests.”® The AIML, with support from the local British authorities
and mullah, had shown considerable political capacity and activism in the
tribal areas during Nehru’s tour to make the future Indian PM believe that
the NWFP was a lost cause. For the Pashtuns of the frontier areas, this was
a betrayal. Capturing the mood of the moment, a mood that has persisted
until today in Afghanistan, were Badshah Khan’s last words to his former
ally Gandhi: “You have thrown us to the wolves.”

Feeling cheated and stung by the fact that the outgoing British had carved
a new state next door without discussing potential boundary disputes, and
that Karachi (then the capital of Pakistan) accepted the territorial limits of
the erstwhile British Raj unconditionally, Kabul refused to recognize Paki-
stan at the United Nations in 1947. The otherwise strong cultural and social
links between the two neighbors did little to overcome political differences.
In fact, adding fuel to fire, Kabul signed the Treaty of Friendship with New
Delhi in 1950, signaling its political warmth for India. Around the same time,
in 1950, Pashtun tribesmen, with support from Afghan troops, attacked the
northern border of Pakistan and entered thirty miles northeast of Chaman
in Baluchistan.!® Border skirmishes between Afghanistan and Pakistan
only grew in the 1950s and early 1960s, under the premiership (1953-1963)
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and presidency (1973-1978) of Mohammed Daud Khan.'® Aggressively pro-
moting the separatist agenda, Daud increased armed activity against Paki-
stan along the border areas during his reign."” According to a U.S. govern-
ment report, “In 1960 Daoud sent troops across the border into Bajaur in a
foolhardy, unsuccessful attempt to manipulate events in that area and to
press the Pashtunistan issue, but Afghan military forces were routed by the
Pakistan military. During this period the propaganda war, carried on by
radio, was relentless.”® Daud even reached out to India in order to put mili-
tary pressure on Pakistan’s eastern border, only to be refused by New
Delhi.”” Determined to wrest back what it viewed as Afghan territory, Ka-
bul had clearly expressed its intent on waging a long but limited war along
its border regions with Pakistan. On September 6, 1961, Afghanistan and
Pakistan severed diplomatic relations.

The Durand Line issue has very strong resonance in Afghanistan even
today. That contemporary Afghan elite and masses view the border as ille-
gitimate is best reflective in the fact that no Afghan government, including
the Taliban regime (1996-2001) that was dependent on Pakistan for its sur-
vival and international exposure, conceded on the Durand Line question to
Pakistan. The border was meaningless for the Afghan Taliban for the simple
reason that there should be no borders between Muslims. Not surprisingly,
the Taliban regularly sent official delegations to the Pakistani side without
any clearance from Islamabad. For instance, two months before 9/11, a
ninety-five-member armed delegation of the Taliban visited the Mohmand
Agency in the Federally Administered Tribal Areas (FATA) region. Wel-
comed heartily by the local chieftain, the Taliban decided to hoist its flag in
defiance of Pakistan’s authority in the area. The visit, and the flag hoisting,
according to the Pakistani media, “revived Afghanistan’s claim on the area
and left Islamabad shocked.”? Though the issue has remained dormant since
the U.S.-led NATO intervention in 2001, there remains a strong undercur-
rent of reclaiming Afghan territory or demanding a separate Pashtunistan
even today.

The second enduring theme of this relationship is the fact that the per-
sistence of the Durand Line dispute and the Pashtunistan issue coupled with
its conflicts with India has aggravated Pakistan’s territorial insecurities.
Islamabad’s approach toward Afghanistan, to the most extent, is determined
by the need to quell Kabul’s revisionist demand on the border issue. Though
many academic works correctly link Pakistan’s Afghanistan policy to its
military’s notion of gaining “strategic depth” against an Indian military on-
slaught, there is more to this relationship. As Khalid Nadiri argues, “Paki-
stan’s [Afghanistan] policy is the result not only of its enduring rivalry with

PAKISTAN-AFGHANISTAN RELATIONS SINCE 2001 | 195



India, but also of historically rooted domestic imbalances within Pakistan
and the Pakistani state’s contentious relationship with Afghanistan.”*
Pakistan remains consistently worried that a strong Pashtun government
in Kabul will revive the demand for Pashtunistan and undertake military
action similar to that of Daud Khan. It is in this context that former Paki-
stani PM Zulfigar Ali Bhutto responded to Daud Khan’s border provoca-
tions by militarily supporting antigovernment Islamists like Gulbuddin
Hekmatyar, Ahmad Shah Massoud, and Burhanuddin Rabbani.?* Aiming to
build strategic parity with Kabul by supporting dissidents, Pakistan wanted
to make sure that its western border does not flare up. Having already
lost half of its territory and more than half of its population in the 1971 war
with India over the creation of Bangladesh, there was no way Pakistan was
letting go more territory in the west.

The concept of “strategic depth,” with all its nuances, complexities, and
evolution over time (when examining Pakistan’s approach toward Afghani-
stan), gained precedence in the wake of military dictator Zia ul Haq’s rise to
power in 1977 and the Soviet Union’s military intervention in Afghanistan
in 1979.2 With clandestine support from Washington, Islamabad decided
to increase its support to the mujahideen figures fighting the Soviets. Islam-
abad’s success in bogging down the Soviet forces in Afghanistan and mak-
ing the mujahideen dependent on Pakistan made it believe that it could alter
its geostrategic situation by installing a friendly regime in Kabul and by fo-
menting an insurgency in Kashmir. The ouster of former Afghan president
Mohammad Najibullah (a fierce critic of Pakistan) and the rise of the muja-
hideen in 1991 were, in many ways, positive returns of an investment that
Pakistan had made during the Daud Khan years. These events also marked
the beginning of Pakistan’s direct military interventionism in Afghanistan.
Having failed to secure allegiance from all mujahideen factions and its in-
fluence over Ahmad Shah Massoud’s Jamiat-e-Islami fading fast, Pakistani
security agencies decided to support Hekmatyar to capture Kabul using
force in the first phase of the Afghan civil war. However, it was not until
September 25, 1996, when Kabul fell to the Taliban, that Pakistan reached
closest to achieving strategic depth vis-a-vis India in Afghanistan. The Paki-
stani military, a highly politicized body with its own set of interests, thus
came to present itself not only as the defender of Pakistan’s territorial integ-
rity regionally but also as the vanguard of the idea of Pakistan. This drive to
support a political and military force in Afghanistan that will not raise the
Durand Line issue, at worst, and support Pakistan in its conflicts with India,
at best, has resulted in Islamabad’s constant support to the Afghan Taliban
and other factions like the Haqqani Network throughout 2001 until 2015.
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The third enduring theme of this bilateral relationship is the popular
mistrust of Pakistan among a majority of Afghans. Despite housing more
Pashtuns on its soil than Afghanistan itself does, and despite sharing a com-
mon history of fighting the Soviets, Pakistan could not build strong links
with different Afghan factions and ethnic groups. Caught in its own web of
geostrategic reasoning and partisan engagement, Pakistan lost touch with
the changing realities of Afghanistan—it needed to connect with the people
of Afghanistan. Instead, it first supported the mujahideen against Najibul-
lah, then supported Hekmatyar against Massoud and Abdul Rashid Dos-
tum, then threw its lot behind the Taliban, and, finally, resuscitated the
Afghan Taliban and armed the Haqqani Network against the Karzai gov-
ernment and the U.S.-led NATO forces. Negative publicity did not deter
Pakistan from pursuing such interventionist policies vis-a-vis Afghanistan.
As the following sections demonstrate, Islamabad played an important role
in undermining not only the Karzai government but also the coalition forces
and their efforts in bringing the Taliban to heel. Nonetheless, there has been
a dual impact of Pakistan’s determined interventionism in Afghanistan.
While it came to be perceived as a bad neighbor popularly, it also tore Af-
ghanistan’s policymaking circles on the other. For instance, despite accept-
ing Islamabad’s intrusion in domestic Afghan politics, some policymakers
in Kabul advocated an accommodative approach toward Islamabad. Others,
however, remained staunchly averse to Pakistan and advocated a forward
military approach of taking the war across the border into Pakistan. As
noted earlier in this chapter, the current Afghan chief of intelligence, Rah-
matullah Nabil, belonged to the second camp even though his president,
Ashraf Ghani, had made Pakistan his top foreign policy priority. The follow-
ing sections show how this bilateral relationship evolved after 2001 and
where it stands today.

MANAGING SURVIVAL AND STRATEGY

The ghastly events of 9/11 and the subsequent American military response
in Afghanistan came as a serious setback to Pakistan’s Afghanistan policy.
With the Taliban in power, despite differences, Pakistan had managed to
secure a foothold in Kabul. In its dealings with India, for instance, Pakistan
was able to negotiate the release of three militants from the Harkat-ul-
Mujahideen active in Kashmir, by facilitating the hijack of flight IC 814 en
route from Kathmandu to New Delhi at Kandahar.?* Moreover, Pakistan’s
IST was successfully running militant camps in South and East Afghanistan,
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training fighters for Kashmir.?® Entry of the United States in Afghanistan
threatened to bring these activities to an abrupt halt. Targeting Al Qaeda as
well as the Taliban, the United States had chosen to support the anti-Taliban
United Front (UF) in December 2001, which had an acrimonious relation-
ship with Pakistan. Not surprisingly, Islamabad, then under a military
regime run by Pervez Musharraf, revised its policies and accepted all the
conditions put forth by Washington, namely, that Pakistan would stop
supporting the Taliban and target militant sanctuaries on its territories. As
former Pakistani foreign minister Abdul Sattar puts it, “We agreed that we
would unequivocally accept all US demands, but then we would express our
private reservations to the US and we would not necessarily agree with all
the details.”® This “yes, but” approach became the hallmark of Pakistani
foreign policy toward Afghanistan since 2001. A tectonic shift in the bilat-
eral relations between Kabul and Islamabad, thus, came about in the Bonn
Conference in December 2001, where the new Afghan administration was
instituted, and Hamid Karzai was chosen as the president of the Afghan
Interim Authority.

Attended by the Rome Group, the Cyprus Group, the Peshawar Group,
and the United Front, the conference was arguably the biggest gathering of
different Afghan political factions that remained at odds with Pakistan. For-
mer Afghan king Zahir Shah, a Durrani Pashtun and supporter of the
Pashtunistan issue, headed the Rome Group. The Cyprus Group was close
to Iran, and the Peshawar Group was mostly representing the Gailani family,
known for its secular royalist credentials, despite having lived in Pakistan.?”
The UF, a conglomerate of various armed factions dominated by non-
Pashtuns, enjoyed India, Russia, and Iran’s support in their fight against
the Taliban before 2001. And as for Karzai, his belief that the ISI was behind
his father’s assassination in 1999 made him unsympathetic to the Pakistani
establishment even though his political links with India, where he com-
pleted his university education, were limited. Almost every group at the
conference was averse to Pakistan’s interventionist policies toward Afghan-
istan. This aversion had strong precedent: between 1994 and 1999, “an esti-
mated 80,000 to 1,00,000 Pakistanis trained and fought in Afghanistan,”
along with the Taliban against the UF.?® However, such Pakistani presence
mattered little at Bonn. All those groups whom Pakistan had supported—
the Hizb-e-Islami (Gulbuddin Hekmatyar), Hizb-e-Islami (Yunus Khalis),
the Haqqani Network, and Mullah Omar and other Taliban figures—were
missing from the conference.”

Even after the conference, relations between Pakistan and Afghanistan
were anything but conciliatory. The first step in Pakistan’s “yes, but” approach
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toward Afghanistan had occurred in November 2001 itself. Islamabad, with
clearance from Washington, had evacuated most of its military and intelli-
gence personnel from Afghanistan in an airlift from an airstrip in Kunduz
in northern Afghanistan. What was little known to the world at that point
was that senior Taliban figures were evacuated in the same airlift. Walking
a tightrope, Musharraf was facing the brunt of the consequences of siding
with the United States. Former militant groups including the Jaish-e-
Mohammad, previously very close to the Pakistani army, undertook mul-
tiple assassination attempts against Musharraf.*® Reconciling the domestic
fallout of siding with the United States and its purported interests in Af-
ghanistan with the need to support Washington, Pakistan began a covert
campaign of providing sanctuary to the Taliban leadership and other mili-
tant organizations in the FATA and Baluchistan. In fact, when the Pakistani
army, under American pressure, began operations in the FATA in 2002, it
did not target the Afghan Taliban leadership and the Haqqani Network.
Rather, it provided them with support and shelter to regroup and reorga-
nize. The impact of this support became blatantly visible from 2005 onward
when the Afghan Taliban started engaging the foreign forces in a campaign
of asymmetric warfare. They would enter Afghanistan, target NATO instal-
lations, and return to their sanctuaries in Pakistan. And later on, even that
would change as the Taliban started gaining a strong foothold within
Afghanistan itself and continued to harass the Afghan and Western forces.”
Not surprisingly, this dual policy of supporting the United States on the one
hand and fueling the insurgency in Afghanistan on the other did not improve
relations between the two countries. Kabul remained averse toward Paki-
stan, with senior UF leaders in important governmental posts guiding policy.
Even President Karzai, a Pashtun who had a complicated relationship with
the UF leadership, did little to calm the bilateral situation. Apart from or-
dering the Afghan army to engage in combat on the border areas with Tali-
ban fighters crossing over into Afghanistan, he reinforced Afghanistan’s ter-
ritorial sensitivity on the Durand Line by calling the border “a line of hatred
that raised a wall between the two brothers.”*

Pakistan’s determined support to the Afghan Taliban, however, had split
Afghanistan’s political camp. Despite being publicly averse to Pakistani in-
terventions, and critical of the ISI’s support to the Taliban, the reality was
that Afghanistan was the weaker of the two neighbors. Though with sup-
port from American and NATO the Taliban could be kept at bay for some
years, it was clear to Kabul that this may not be the case once the Western
forces left Afghanistan. Though this debate got acute only after 2011 when
the drawdown of Western troops loomed large, two strands of tactical
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thought emerged in Kabul early on during the war. According to one line of
thought, Afghanistan should develop capabilities and adopt a forward dip-
lomatic and military posture toward Pakistan. Supporting anti-Pakistan in-
surgents like the TTP and the Baluchistan Liberation Army would be one
option. Developing asymmetric capabilities to gain strategic parity vis-a-vis
Islamabad was the key point. In this context, friendship with India becomes
an insurance against Pakistani aggression. The second line of thought was to
advance measured diplomatic engagement with Islamabad and prioritize
Pakistan over other regional countries, including India. Pashtunistan as a
political issue has little resonance in this scenario. Stemming from the fact
that Pakistan is militarily strong and confrontation with Islamabad is not
viable, this idea entailed a defensive approach toward Islamabad rather than
an offensive approach. Though there were few takers of the conciliatory line
between 2002 and 2006, Pakistan’s active diplomacy and the changing na-
ture of Afghanistan’s domestic politics, as the next sections show, pushed
many political leaders in Kabul to advocate, though silently, a more accom-
modative line toward Islamabad.

The period from 2002 to 2006, however, was also a time when, much to
Pakistan’s chagrin and Kabul’s delight, Islamabad’s regional rival, India,
was making strides in Afghanistan. Having supported the UF throughout
the Taliban rule in Kabul between 1996 and 2001, New Delhi made a spec-
tacular diplomatic reentry in Kabul after the Bonn Conference in 2001. Cap-
italizing quickly on changed circumstances, India became the first country
to open diplomatic links with Kabul in December 2001 itself.** It reopened
its embassy in Kabul and its old consulates in Kandahar and Jalalabad and
also expanded its consular presence in Mazar-e-Sharif and Herat. Identify-
ing its partnership with Afghanistan as a “developmental partnership,”
India started giving huge amounts of economic aid to Kabul and launched
several big infrastructural projects.>* These included the building of the
Zaranj-Delaram Highway, the Salma Dam in Herat, a power transmission
line that provided electricity for Kabul, and a Parliament Building.* In
2005, India also started investing money in providing small development
projects (SDPs) to Afghanistan. With its bigger projects often coming under
attack, the SDPs gave India an additional reach in the Afghan countryside.
Within a few years, India had become the most loved country in Afghani-
stan and had developed tremendous social capital in the country. In addition
to gaining a foothold in the country, India was also trying to balance its
image in Afghanistan. Having been seen to be supportive of the Soviet
intervention and then siding with the largely non-Pashtun UF, India had
lost political capital among the Pashtun communities of Afghanistan. Ever
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since the Bonn Conference in 2001, New Delhi had been determined to
change its image in Afghanistan and build strong political constituencies
across Afghanistan. Although this remained largely unproblematic be-
tween 2002 and 2007, India’s presence became more visible afterward and
increasingly complicated the bilateral relations between Afghanistan and
Pakistan.

DIFFERENT TYPES OF RECONCILIATION

The situation in Afghanistan deteriorated rapidly after 2006. The 2007-2010
phase saw very high levels of violence and Taliban activity.*® The situation
developed on three different planes. First, the Taliban was back in full force,
and coalition forces were quickly realizing that they were losing the war. In
this context, London floated the idea of reconciliation with the Taliban and
reintegration of these fighters, with support from Pakistan.”” Second, rela-
tions between the United States and Islamabad got increasingly worse. Held
responsible for supporting the Afghan Taliban and its different offshoots,
Pakistan found little convergence with Washington on Afghanistan. The
only common ground between the two countries was the U.S. and NATO
reliance on Pakistani land routes to transport supplies into Afghanistan and
Islamabad’s financial dependence on the United States given that the Paki-
stani economy was under severe strain. And third, more specifically for
Pakistan, India’s presence had become increasingly pronounced in Afghan-
istan. This generated concerns in Islamabad that Kabul and New Delhi
would get together and undermine its security in Baluchistan and the FATA.
With the TTP training its guns against the Pakistani army, Islamabad’s
security concerns were genuine to a large extent but also a result of its own
militarized policymaking.*® Not surprisingly, Indian assets in Afghanistan,
ranging from its embassy in Kabul to its consulates and personnel, came
under consistent attacks every year beginning in 2008. With the war becom-
ing a nightmare for the West, bilateral relations between the two countries
remained fraught with tensions.

The main point of disagreement between Kabul and Islamabad emerged
on the idea of reconciling with the Afghan Taliban. For Pakistan, it was im-
portant that it played an important role in the reconciliation process and
could set the terms of talks. Having supported the Afghan Taliban, Islam-
abad wanted to make sure that any future political dispensation in Afghan-
istan accommodates Pakistan’s interests and does not bring up the border
issue. In order to maintain its influence over the process, Islamabad arrested
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Taliban figures like Mullah Baradar, who had established direct contact
with the Kabul government. Given the realities of Afghanistan-Pakistan
relations and the fact that most of the Taliban leadership was based out of
Pakistan, the coalition members accepted that Islamabad will have to play
an important role in facilitating the reconciliation. Interested mostly in
managing a smooth transition and withdrawal, it was imperative for both
Washington and London to seek Pakistan’s cooperation with the reconcili-
ation. For Afghanistan, however, this did not bode well. Kabul was con-
cerned it would not be able to have a truly Afghan-led reconciliation with
the Afghan Taliban if Pakistan were to intervene in the process. Karzai, with
help from his intelligence chiefs, had been trying to reach out to various
Taliban figures clandestinely, but with limited success. Moreover, Pakistan’s
intervention, from an Afghan perspective, also meant that Kabul would
never be able to exercise real autonomy and sovereignty in its relations with
its neighbors were it to give into Pakistan’s pervasive presence during the
talks. Kabul wanted face-to-face talks with the Afghan Taliban without the
ISI watching over their backs. New Delhi, for its part, supported Kabul’s
perspective and criticized the reconciliation as advocated by London.*
Nonetheless, reconciliation got institutionalized at the London Confer-
ence on Afghanistan in 2010. According to some portrayals, Pakistan was
firmly seeking a foothold in Afghanistan and was important for ensuring a
peaceful withdrawal of U.S. and NATO forces.** However, instead of allow-
ing the process to go forward in the shape and form envisioned during the
London Conference, Karzai organized an Afghan Peace Jirga in June 2010
to steal the initiative away from London. By September 2010, he had also
engineered the formation of the Afghan High Peace Council (HPC), whose
sole aim was to promote reconciliation on Afghan terms, and not those set
by Pakistan. Anyone who wanted to give up arms, accept the Afghan con-
stitution, and reintegrate with the Afghan society could do so via the HPC.
Ranging from low-level fighters to the higher-ups in the Taliban hierarchy,
anyone could have taken this offer up. In fact, according to various Afghan
sources, many Taliban fighters and commanders were indeed keen on nego-
tiating directly with Karzai, despite their perception that he was an American
“puppet.”! This, however, could not happen due to Pakistani coercion.
Either the ISI would arrest the person who wanted to negotiate with Kabul,
or it would keep his family hostage.*? In the worst-case scenario, his family
would be killed.** Islamabad, thus, maintained a forward diplomatic and
military approach toward Afghanistan between 2007 and 2010. It had made
sure that both Kabul and the coalition members did not undermine its do-
mestic and regional interests. As for Kabul, it kept debating how to resolve
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differences with Islamabad in a scenario where there was no way of expect-
ing any change in Pakistan’s interventionist policies. This was all the more
so because, by now, Pakistan had started blaming India for fomenting in-
surgency in Baluchistan and the FATA from Afghanistan.**

India’s presence in Afghanistan, as mentioned in the previous section,
grew rapidly throughout this phase. And the more India made inroads into
Afghanistan, the more Pakistan got concerned. Having created a space for
its own with its developmental projects and economic assistance, India had
space to maneuver its policy and advocacies. In fact, it became a fierce critic
of the reconciliation process as envisioned by London and supported by
Washington. Every Indian ambassador to Afghanistan, in fact, registered his
disagreement over how the reconciliation process was proceeding and sup-
ported Karzai’s move of instating the HPC in order to facilitate an Afghan-
led, Afghan-owned reconciliation process. In fact, according to former Indian
foreign secretary and national security advisor Shivshankar Menon:

We never accepted the idea [of reconciliation] the way it was presented by
Britain. Never. The idea that reconciliation per se as reconciliation qua
reconciliation is good, we never accepted that idea. We have always ac-
cepted the idea of reconciliation on certain basic terms i.e. accepting the
Afghan constitution, and that they [the Taliban] will have to come back to
the mainstream, and that the fighting and the weapons had to stop. Now
there is a chicken and egg problem here. The British approach has always
been that these are the end results of reconciliation. We have said how can
you reconcile with somebody who is still carrying weapons, waging war
against a state, does not accept the constitution or the legality of the gov-
ernment, and disenfranchises half the country—all the women—what are
you reconciling with here? That’s not reconciliation . . . it’s capitulation.*®

Similarly, the former Indian ambassador to Afghanistan Gautam Muk-
hopadhaya thought that there were two models of reconciliation, the
Afghan model and the Western model. While the Afghan model was the
one initiated by Karzai and had Mukhopadhaya’s support, the Western model
remained contentious:

The Western Model has nothing to do with Afghanistan’s interests if you
ask me. ... After initially trying [to negotiate] through Tayyab Agha [and
that] thing not working out, [the West] . . . finally [said] that Pakistan is
essential to Afghanistan. And this argument almost seemed difficult to
oppose. But it also meant giving Pakistan a front seat and eventually—
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either its proxies or it and both probably—once again a hand in Afghani-
stan to control things from inside. And that is flawed.*®

Though India had little impact on how the actual reconciliation took
place, it did provide the moral and diplomatic support that Kabul needed
when it came under severe attack from Washington and other Western cap-
itals, as well as Pakistan, for not cooperating. In fact, the reconciliation pro-
cess failed within a couple of years. Burhanuddin Rabbani, the first head of
the HPC, was assassinated in September 2011. Kabul blamed the Quetta
Shura (indirectly Pakistan) for the assassination but continued the process.
By 2013, however, whatever hopes were left for the reconciliation to proceed,
be it the Afghan model or the Western model, had faded. Washington had
decided to cut its losses and wrap up its mission by the end of 2014 and
had initiated an independent dialogue with the Afghan Taliban, incensing
both Afghanistan and Pakistan.

DRAWDOWN AND SECURITY DILEMMAS

Seeking a political solution to the war, the Afghan Taliban opened an office
in Doha, Qatar, in January 2013.*” Mostly aimed at the United States and the
United Kingdom, the Taliban wanted to gain political legitimacy as the co-
alition forces withdrew from Afghanistan. A direct line of communication
between the coalition members and the Afghan Taliban, however, meant
that Pakistan’s and Afghanistan’s role would become marginal. Nonethe-
less, this was a model, as Mukhopadhaya noted, that suited the coalition
forces. That the Doha process weakened Kabul’s hand in dealing with the
Afghan Taliban was not lost on Washington. However, with domestic pub-
lic opinion staunchly against continuation of combat, the United States had
decided to go ahead with it. As a result, Karzai, already on bad terms with
his Western patrons, who had once installed him to power, canceled all talks
with the Afghan Taliban from his side. Adding insult to injury, he even re-
fused to discuss, let alone sign, the Bilateral Security Agreement (BSA) with
the United States.*® The BSA was critical for various reasons. To the United
States, it provided a comprehensive political framework for the stationing
of troops in Afghanistan after 2014. Additionally, it provided American
soldiers with immunity from the Afghan legal system. Karzai’s refusal to
engage on the BSA was surprising for many, including Pakistan. While some
analysts thought that Kabul was undertaking brinkmanship diplomacy,
others thought that the question of legacy and what he left Afghanistan with
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after stepping down directed Karzai’s behavior. The reality, however, was
that the Afghan government, despite its many successes, did not have the
financial, political, and military capacity to run Afghanistan without West-
ern aid. Struggling to pay salaries to its public-sector employees, the Afghan
government was facing severe internal problems, which, ifleft unaddressed,
could lead to the breakdown of the state system. Moreover, all other opposi-
tion political leaders in Kabul were open to signing the BSA.

As Karzai’s relations with Pakistan and the United States deteriorated
over the signing of the BSA, he got support from India and China. This was
despite New Delhi’s and Beijing’s conviction that, in the short term, the BSA
was critical for maintaining stability and security in Afghanistan. Such sup-
port was critical for Karzai given that Pakistan, and even Washington, had
started to blame him for being the ultimate “obstacle” to peace and reconcili-
ation in Afghanistan.*’ To aggravate Karzai’s political situation further,
Islamabad was aggressively opening channels with his opponents, includ-
ing Abdullah Abdullah, Abdul Rashid Dostum, Ahmad Zia and Ahmad
Wali Massoud, Haji Mohammad Mohagiq, and other mainstream political
leaders of Afghanistan. In 2013, Ahmad Wali Massoud described the posi-
tion of various political factions that formed the UF before 2001, toward
Pakistan, as such:

Pakistan at the moment is lobbying enormously to make friends with all
the northerners. Enormously. . . . And we feel that we are in a very vulner-
able situation as the international community is leaving and our leaders
[Karzai] are not as good. So we accept whatever policy they [Pakistan] have.
So they are very active on the contrary [to India], very very active. And you
don’t hear many voices from those [former UF] leaders about Pakistan.
Because they [Pakistan] come not illogically, they come with logic.>

If in 2002 Kabul was debating its approach toward Pakistan, and the
former UF factions opposed an accommodative approach, by 2014 the tables
had turned. Karzai’s political opponents, including previous UF faction
leaders, were now open to negotiating with Pakistan and accommodating
its interests. Though legitimizing this publicly would have been difficult, the
political undercurrents in Afghanistan were evolving quickly. Adopting a
combative approach toward Pakistan started to lose its sheen in the light of
the drawdown. In fact, Islamabad’s active diplomacy had almost convinced
Karzai’s political opponents that negotiating an arrangement with Pakistan
was in the best of their interests. There were two reasons for this. First, as
Massoud noted, the drawdown of coalition troops had increased existential
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anxieties among different political factions. If the Afghan Taliban were set
to make a reentry into Afghanistan, it was best to keep them away from the
northern areas and Kabul. Second, there was another critical sociopolitical
reason for these realignments. Most former UF members or non-Pashtun
political factions had already secured their political and military bases.
There was little to gain from a rivalry with Pakistan. The Pashtunistan issue
had little resonance among non-Pashtuns, and recognition of the Durand
Line was not necessarily a taboo subject for these groups and communities.
However, such was not the case for Pashtun leaders. Not only were the
Pashtun-dominated South and East Afghanistan economically poor, but
they had also faced the biggest brunt of war. In this context, if negotiating
with Pakistan was not an option for Karzai’s domestic political posturing
among Pashtuns, combating Islamabad was not necessary for factions that
had a non-Pashtun regional base.

There were valid reasons for Kabul to debate or reorient its policies to-
ward Pakistan and reduce its links with India. On May 23, 2014, before the
results of the Afghan national elections, four heavily armed militants from
the LeT attacked the Indian consulate in Herat in West Afghanistan.” In
the lengthy battle that ensued, the Indo-Tibetan Border Police soldiers
guarding the consulate with support from the Afghan security forces killed
all assailants. A clear political signal from Pakistan to India, the attack came
three days before Narendra Modji, the new PM of India from the Hindu na-
tionalist Bharatiya Janata Party, took oath to office. The latest in a series of
attacks on Indian assets in Afghanistan since 2008, the attack captured
India’s and Pakistan’s exacerbating security dilemma in Afghanistan as the
coalition forces withdrew. For one, Pakistan’s message was straightforward,
that is, it was averse to India’s growing presence in Afghanistan. An attack
on the Indian consulate in Herat also showed that Pakistan had capabilities
to undertake covert coercive action all over Afghanistan and not just in the
Pashtun-dominated southern and eastern provinces. For India, the choices
were becoming increasingly stark. Maintaining a civilian and diplomatic
presence in Afghanistan was getting costlier—both in terms of money and
lives—and removing personnel would mean compromising national inter-
ests. To complicate matters further, New Delhi suspended bilateral talks
with Pakistan on Kashmir in August 2014.%? Soon after, the South Asian ri-
vals exchanged unprecedented artillery and small-arms fire along the Line
of Control.”® In early December 2014, the LeT successfully executed a dar-
ing attack on an Indian army garrison in Kashmir in which eleven Indian
soldiers were killed.>* All the while, Afghanistan itself was witnessing a
frightful increase in suicide attacks organized by the Hagqani Network.>
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Emergence of Ashraf Ghani as the president of Afghanistan in Septem-
ber 2014, after many rounds of negotiations in what was considered a highly
tainted national election, unraveled Afghanistan’s regional and domestic
priorities.® An economist by training who had spent most of his life in the
West, Ghani not only was open to signing the BSA—which he did soon
after taking office—but was open to engaging with Pakistan to resolve bilat-
eral differences. His first round of international trips, not surprisingly, were to
Saudi Arabia, China, and Pakistan. India, for now, was off his list. In fact, just
before visiting Islamabad, reports started pouring in that Ghani had shelved a
request for lethal arms from New Delhi that Karzai had made in 2013.”” Kabul
was now openly courting Islamabad with the hope of ensuring stability in
Afghanistan. Pakistan, Ghani hoped, would do this by halting support to
elements like the Haqgani Network and the Afghan Taliban based on Paki-
stani soil. In return, Kabul would make sure that Afghan territory is not used
by anti-Pakistan elements. Ghani was addressing Pakistan’s concerns of
Afghanistan being used by India to destabilize Baluchistan. Nonetheless, in
reality, Kabul was witnessing a fearful increase in violence as 2014 came to an
end. And Pakistan itself saw a steady increase in attacks by the TTP, with the
Peshawar school attack being one of the most spectacular and inhuman.

MULLAH OMAR NO MORE: CRISIS OR OPPORTUNITY?

The situation in Afghanistan evolved on four different, but deeply intercon-
nected, axes in 2015. First, domestic Afghan politics stabilized somewhat
after the turbulence of the 2014 national elections. Ashraf Ghani, with strong
international support—both financial and political—was able to assert his
authority in Kabul. Though his predecessor, Hamid Karzai, challenged
Ghani’s pro-Pakistan approach,®® their differences were ironed out quickly
if not completely.® Second, divisions within the Afghan Taliban were get-
ting increasingly acute. Commanders—Mullah Abdul Qayum Zakir and
Mullah Akhtar Mansour—and their followers were getting increasingly un-
comfortable with each other. Both Zakir and Mansour were old timers in
the Afghan Taliban and had been close to Mullah Omar at different points
in time. Lately, however, it was Mansour who had been communicating
messages of the Amir-ul-Momineen to the latter’s followers and to the
world. Mansour also had the ear and blessings of the ISI. The Afghan Tali-
ban’s Doha office, on the other hand, became increasingly irrelevant. Un-
abated attacks all over Afghanistan made it clear that the representatives in
Qatar had little control over their military counterparts.
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Third, bilateral relations between Afghanistan and Pakistan improved
considerably in the wake of Ashraf Ghani’s experimental and cautious out-
reach toward Pakistan. With support from the United States and China,
a low-key (though not entirely secret) meeting between Afghan officials,
select Afghan Taliban figures, and Pakistani officials was held in Urumgqi
in China on May 19-20.%° Interestingly, the spy agencies of Afghanistan and
Pakistan—considered to be enemies for decades—also signed a Memoran-
dum of Understanding (MoU) on intelligence sharing that shocked many
observers within and outside Afghanistan.®! The success of this experiment,
however, depended on Pakistan’s willingness and capacity to bring differ-
ent Afghan Taliban factions to the table, not all of whom were interested in
talking. Essentially, Pakistan had to convince not just any Afghan Taliban
faction, but had to bring on board those factions that were militarily potent.
And fourth, amid all these developments, a new player was emerging on the
geopolitical landscape of South Asia and Afghanistan: the Islamic State of
Iraq and Levant (ISIS), also known as Daesh. The presence of ISIS was both
a curse and a blessing. Curse, because it would add another layer of security
challenge for most South Asian countries, including India. Blessing, because
it would offer a platform for Afghanistan and Pakistan—and potentially,
despite the odds, even India and Pakistan—against a common enemy. Not
surprisingly, in an astute move, Ashraf Ghani began to change the narrative
by labeling ISIS as the “biggest threat” to stability and security in Afghan-
istan and the world.®* Whether ISIS in the Middle East had any operational
linkages with militants in Afghanistan and South Asia, remained unex-
amined. The situation was evolving on predictable lines on all these axes
during the first half of 2015. Then all hell broke loose.

In late July 2015, news leaked out that Mullah Omar, the elusive leader of
the Afghan Taliban, had been dead since April 2013. Soon after, the death of
Jalaluddin Haqqani also broke out in the news wires. Two stalwarts of the
Afghan insurgency, one real and the other mythical, were out of play simul-
taneously. Occurring soon after the first round of what became known as
the “Murree Peace Process,” the unceremonious revelation of the deaths of
Mullah Omar and Jalaluddin Haqqani disturbed all the four axes men-
tioned above. Mullah Omar, a myth of great proportions, was also a figure
whose existence glued different Afghan Taliban factions together, despite
his operational irrelevance. Confirmation of Omar’s death made the rifts
between Zakir and Mansour factions highly apparent, and more brutal.
Clashes between members of the two factions increased as the Zakir faction,
with support from Mullah Omar’s son Mullah Yacoob, challenged Mansour’s
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rise as the leader of the Afghan Taliban and castigated him for keeping
Omar’s death a secret for more than two years. In fact, Mansour’s elevation
with help from the ISI, and the rise of Sirajuddin Haqqani (Jalaluddin’s
son) as his second-in-command, made him anathema in many Afghan Tali-
ban circles.®® For the faction led by Mullah Zakir, Mullah Yacoob was the
legitimate heir of Mullah Omar, despite the latter’s inexistent credentials as
a leader. Even Tayyab Agha, the Afghan Taliban representative who had
been acting as the spokesperson of the Taliban from Doha, resigned in pro-
test. Such protests, however, failed to make any impact.

Mullah Mansour’s and Sirajuddin Haqqani’s contested rise made it
amply clear that the “Murree Peace Process” was Pakistan-led and Pakistan-
owned, and not Afghan-led nor Afghan-owned. Pakistan had been able to
convince some Taliban factions—namely those led by Mullah Mansour—
to come to the negotiations table (only for a brief while). Rawalpindi would
now have to make sure that these factions remained militarily strong but
continue to engage in a dialogue. This was a dilemma in itself, since if the
Mansour faction was strong militarily and remained confident of defeating
the Afghan forces (as they had already demonstrated in many parts of Af-
ghanistan), then why would they talk? However, a senior Pakistani officer,
soon after the first round of talks in the Pakistani hill station of Murree,
said, “There are people who want to talk and there could be people who
would want to fight. But the group that has the largest number of fighters
on the ground and is able to make an impact will have the sway. And that is
the mainstream group that is holding the talks.”®* The Afghan Taliban—
specifically the Mansour faction—had made strenuous efforts to strengthen
its territorial control in Afghanistan before coming to the negotiation table
in Murree. In fact, by May 2015, the Afghan Taliban had come to dominate
alarge swath of territories in South, East, and pockets of north Afghanistan.
The scenario looked heartbreakingly similar to that of the late 1980s and
early 1990s, when the mujahideen and the Afghan communists fought
pitched battles to capture big cities. Some of the worst fighting, in fact, took
place in and around the city of Kunduz, about 310 miles north of Kabul.®>
However, in contrast to the post-Soviet scenario, this time around the situ-
ation on the ground was much more complex. Also, again unlike the post-
Soviet scenario, in which Pakistan had had some degree of influence on and
limited legitimacy among different mujahideen factions, this time around,
Pakistan had very little of either. Despite the illusion of control over the fac-
tion led by Mullah Mansour and Sirajuddin Haqqani, Pakistan was unable
to deliver what Ashraf Ghani had been seeking desperately—a reduction in
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violence in Afghanistan. All this happened despite Kabul’s targeting of
those TTP and ISIS elements—Hafeez Sayeed, Gul Zaman, and Shahidul-
lah Shahid—on Pakistan’s request.®®

On August 10, 2015, a massive bomb blast rocked Kabul, killing scores of
people.®” This blast was one of many that had come to wreak havoc in Af-
ghanistan, but its intensity had shocked most Afghans. The attack showed
that if Pakistan was expecting to convert Mullah Omar’s death into an op-
portunity to consolidate its control over the Afghan Taliban and then get
them to talk to Kabul, it was failing miserably. Soon after becoming the
chief, Mansour made a statement seeking continuation of armed attacks in
Afghanistan.®® The intensity of the blast and the high number of casualties
broke the fragile but developing Afghanistan-Pakistan bilateral axis. In a
public address, Ashraf Ghani caustically told his neighbors:

In the middle of the night, at 1:30 a.m., doomsday descended upon our
people. It wasn’t an earthquake, it wasn’t a storm, it was human hand. . ..
I ask the people and the government of Pakistan: If a massacre such as the
one that occurred in Shah Shaheed had happened in Islamabad and the
perpetrators had sanctuaries in Afghanistan, had offices and training cen-
ters in our major cities, how would you react?®

Was there an implicit threat in Ghani’s statement? The answer to this ques-
tion will become clearer in the coming months or years. What is evident,
however, is the failure of the experiment that Ghani undertook—at huge
domestic political risk—in engaging with Pakistan without any precondi-
tions. More worryingly, all those militants in Afghanistan who are getting
disillusioned with their leadership are finding a credible platform—ISIS—
to preach Islam and practice war. The death of Mullah Omar, critically, lib-
erated the situation from hard questions over operational linkages between
the actual ISIS and militants in Afghanistan and Pakistan.

What was India doing all this time? With its own bilateral relations with
Pakistan spiraling downwards, India maintained a studious silence on the
Afghanistan issue. Despite having supported Ashraf Ghani’s government,
New Delhi remained skeptical at best of his outreach to Pakistan. While no
official denunciation was made, senior officials in the Ministry of External
Affairs and the Prime Minister’s Office made their reservations clear in un-
official channels. “We would like a strong, sovereign, and stable Afghani-
stan that does not bow down to external blackmail. If Kabul wants to achieve
this by engaging with Pakistan, then so be it. Despite our reservations
about this process, we cannot interfere in Afghanistan’s domestic affairs,”
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said a serving Indian official”® According to many analysts, India had ef-
fectively been sidelined as the Afghanistan-Pakistan dialogue took mo-
mentum with support from international powers including China, Russia,
and the United States.”! With the international community encouraging
talks, India’s criticism that the process was not “Afghan-led and Afghan-
owned” lost its impact. On the contrary, Pakistan succeeded in keeping In-
dia at bay as New Delhi meekly watched from the margins. Though correct,
this analysis describes only part of the full picture.

India did not want to be a part of this Afghanistan-Pakistan peace pro-
cess from the very beginning. Despite its silence, New Delhi was far from
being a mute spectator in Afghanistan. On the contrary, it had been con-
solidating its relations with those political factions within Afghanistan who
had doubted this process from the start, such as Hamid Karzai, as well as
those Afghan Taliban figures who had been left out in the cold. While some
officials in New Delhi genuinely wanted a dialogue between Kabul and
Islamabad (or Rawalpindi), there were others who had been waiting for the
precise moment when Pakistan would take the lead in the talks, and then
fail. According to retired Indian intelligence officials, ISI will not be able
to control or manipulate all factions of the Taliban, whereas India has the
wisdom to wait and exploit.”> As mentioned earlier in this chapter, India
did not believe in a process where the terms of talks were not set at the be-
ginning—an approach British officials had abided by religiously. Abiding
by such a process—in which one party had expressly sought India’s disap-
pearance from the Afghan landscape—was unacceptable to New Delhi. The
Indian approach toward Afghanistan was best articulated by one of its top
strategic analysts, C. Raja Mohan, a week before the Kabul bombing:

The Pakistan army may not have either the material resources or the po-
litical vision to construct an inclusive and durable state structure in Kabul.
The gap between Pakistan’s strategic ambition in Afghanistan and its
national capability might inevitably set the stage for the next round of
blood-letting on India’s northwestern frontiers.”

CONCLUSION

Many South Asia analysts predicted a less than promising security scenario
for South Asia and Afghanistan in 2011. In 2015, unfortunately, this prognosis
stands vindicated. As the West wraps up its military presence in Afghanistan, a
fresh chapter of conflict and violence is opening up between Afghanistan
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and Pakistan. Even India and Pakistan remain at odds, with border clashes
on the rise. Two questions emerge from these recent historical trends: First,
will Pakistan, despite its current inability to deliver on the peace process,
cooperate with a politically and economically weak Kabul in the coming
years? A fierce debate rages on this question. For some, Pakistan’s policy of
interference in Afghanistan’s domestic affairs will not change regardless of
Kabul’s offers. If Pakistan did not give up support to militant groups while
the West was militarily engaged in the region, why will it do so now? With
its core interests remaining the same—to legitimize the Durand Line as an
international border and have a friendly government in Kabul that main-
tains distance from New Delhi—there is little scope for an overhaul in Pa-
kistan’s strategic calculus vis-a-vis Afghanistan. The Pakistani security es-
tablishment’s support to the Haqqani Network and its role in resuscitating
the Taliban insurgency in Afghanistan since 2003 are considered definite
markers of Pakistan’s intent in Afghanistan. Adding potency to this argu-
ment is Pakistan’s skillful management of its Afghanistan policy despite
being under tremendous pressure from the West to tame or attack the Tali-
ban. The costs of targeting militants that Pakistan had created in the first
place (to target India and Afghanistan) are too high (more so than burning
bridges with Washington). Making enemies with all these radical elements,
which have their own ideological and organizational complexities and dy-
namism, is beyond the capacity or intent of the Pakistani military. As a
result, Pakistan targets only those militants that it sees as a direct threat
to the Pakistani establishment. These included some select factions of the
TTP. Nonetheless, the counterargument is of a paradigm shift in the Paki-
stani military’s threat perception. On June 15, 2014, Pakistan launched Op-
eration Zarb-e-Azb in North Waziristan against the TTP, and other militant
factions operating from the FATA region, including the Lashkar-e-
Jhangvi, the East Turkestan Islamic Movement, Jundullah, Al Qaeda, the
Islamist Movement of Uzbekistan, and the Haqqani Network.” For the
short term at least, Pakistan did not see India as its main threat. Its focus
shifted to internal instead of external threats, as the operation advanced.
On the basis of these facts, the argument runs that Pakistan may be forced
to reconsider its strategy vis-a-vis Afghanistan and India and reduce its
support for nonstate militant actors. Such limiting of support for elements
whom the Pakistan’s security establishment has traditionally considered its
“strategic assets” is yet to be seen. As relations with India deteriorate, the
logic of not retaining armed proxies does not hold strategic rationale. But
this also depends on how India conducts itself in Afghanistan and with
Pakistan.
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India’s policy toward Afghanistan and Pakistan has evolved rapidly since
2011. Despite having signed the Strategic Partnership Agreement (SPA) with
the Karzai government in 2011, India remained reluctant in providing lethal
weaponry to Kabul when requested. According to analysts, New Delhi’s
reluctance on this front was primarily to address Pakistan’s anxieties of
Indian influence in Afghanistan.” There were, however, tactical issues of
India’s limited defense capacities and Kabul’s ever-changing list of weapons
requirements that further delayed this process. Moreover, the structural dy-
namics of the region and Kabul’s defense requirements have not changed
significantly. Thus, Ghani’s shelving of this request may just be a tactical
diplomatic move to assess how Pakistan responds to it. Nonetheless, India’s
marginalization in Afghan political affairs after Karzai’s departure is appar-
ent. Ghani’s overtures to Pakistan and primacy to China made sure that
India was not at the top of Kabul’s agenda in the winter of 2014. The arrival
of Modi in New Delhi with a decisive democratic mandate did little to con-
vince Kabul of maintaining a pro-India posture. Also, India continues to
pursue a wait-and-watch approach; the debate of whether to expand or con-
tract its strategic presence in Afghanistan is far from resolved in New Delhi.
Although it is bound under the SPA to support the Kabul government, the
costs of doing so may be exorbitant if Pakistan decides to up the ante of
attacks against Indian assets in Afghanistan. Will India respond with force
or by maintaining a low profile? Only time will tell. Though New Delhi
would like to build on its positive relations with Kabul and, at least, main-
tain its current levels of presence in Afghanistan, a lot will depend on
Pakistan’s actions, the West’s commitment to stay the course till 2024, and
Kabul’s handling of its internal political differences.

The second question is, how will Afghanistan deal with Pakistan now that
its diplomatic courting of the Pakistani military and Islamabad seems to
be failing? According to recent reports, Kabul seems to have found a solu-
tion to this question. Rather than debating whether to accommodate Paki-
stani demands or to adopt a combative stance, Kabul is doing both simulta-
neously. As discussed at the beginning of this chapter, if President Ghani
was engaging Islamabad diplomatically and sidelining India publicly, his
chief of intelligence, Rahmatullah Nabil was building capacities, not so co-
vertly, to strengthen his diplomatic hand vis-a-vis Islamabad. Case in point
was his cultivation of Latif Mehsud, number two in the TTP hierarchy, as a
source and potentially a proxy.”® When the Americans discovered Nabil’s
links with Latif Mehsud, they promptly intervened and handed him over to
Pakistan in late 2013, infuriating Kabul. Instead of denying his role, Nabil
told Washington that “just like any other intelligence agency, we have the
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right to have sources.””” He added, “I think it is very important just to be
very frank.”’® He wanted to show Pakistan that Kabul can do exactly the
same things on Pakistani soil (i.e., intervene using proxies) that Islamabad
has fostered in Afghanistan. Whether Kabul will be able to develop a credible
deterrence at an asymmetric level in its dealings with Pakistan still needs to
be seen. Given the financial strains of the Ghani government and internal
political fissures in Kabul, developing a coherent strategic thought vis-a-vis
the neighborhood will be challenging. What is amply clear, however, is that
though the West’s war in Afghanistan ended in December 2014, there seems
to be no endgame in sight for either Pakistan or India in Afghanistan.
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CHAPTER 8

U.S.—PAKISTAN RELATIONS UNDER OBAMA

RESILIENCE OF CLIENTELISM?

Christophe Jaffrelot

It is the start of something new. Our countries have had our misunder-
standings and disagreements in the past and there are sure to be more
disagreements in the future, as there are between any friends ot, frankly,
any family members.

HILLARY CLINTON, 2010

We acknowledge to ourselves privately that Pakistan is a client state of
the U.S. But on the other hand, the U.S. is acting against Muslim interests
globally. A sort of self-loathing came out.

PERVEZ HOODBOY, 2010

over the last six and an half decades can probably be best characterized
as a security- (or military-) related form of clientelism.' French politi-
cal scientist Jean-Frangois Médard defines clientelism as “a relationship of
dependence . . . based on a reciprocal exchange of favours between two peo-
ple, the patron and the client, whose control of resources are unequal.”? A
clientelistic relationship does not imply any ideological sympathy but is
purely instrumental.® Despite the mutual dependence it establishes, its
asymmetric nature gives the patron a clear advantage—up to a point. The
patron is in a position to get things done by the client, the client paying
allegiance to the patron in exchange for benefits, including protection.
During the Cold War and the anti-Soviet war in Afghanistan, Pakistan
played the role of client state of the United States: in exchange for considerable

The U.S.-Pakistan relations that have developed with ups and downs



civil and military aid, the country participated in the containment of com-
munists in Asia. But already at the time the terms of the countries’ coopera-
tion were clearly circumscribed from two standpoints: first, Pakistan—as a
sovereign state—wanted to maintain substantial room for maneuver; and
second, each time the United States demonstrated too close an alliance
with India, the Land of the Pure behaved less as Uncle Sam’s obedient inter-
mediary than as a pivotal state using its geopolitical position to further its
national interests by partnering with other powers. The second war in Af-
ghanistan, which began after the September 11, 2001, attacks, although at
first it looked like it would repeat the scenario played out in the combat
against the Soviets, in fact marked a turning point. Barack Obama’s policy
on Pakistan, the focus of this chapter, far from bringing the two countries
closer together again after they had drifted apart toward the end of the Bush
years, has not been able to fully defuse bilateral tensions.

A CYCLICAL CLIENTELISTIC RELATIONSHIP

The U.S.-Pakistan relations that crystallized in the 1950s were not based on
deep political, economic, or societal affinities and ties: Pakistan has been
governed by the army more often than not, something Washington at times
found embarrassing; there were no intense economic relations between both
countries, nor were there any person-to-person relations, partly because the
Pakistani diaspora in the United States was very small and not very well
integrated.

Geopolitical considerations and strategic mutual interests were the main
reasons the United States and Pakistan became “friends.” As early as 1947,
Karachi (the then capital of the country) asked the United States for support
in order to cope with the so-called Indian threat. In December, Pakistan
asked the United States for a $2 billion five-year loan for economic develop-
ment and security purposes.® President Truman, who was as yet unsure
whether the United States should get closer to India or Pakistan, commit-
ted to a much smaller amount—s1o million—and invited Nehru to Wash-
ington. Liaquat Ali Khan immediately announced that he would pay a visit
to Moscow shortly thereafter. Truman invited him to the United States as
well. Nehru’s visit to the United States in October 1949 was not a success
from Washington’s point of view, given the Indian prime minister’s rejec-
tion of the polarization of world politics along two blocs. Liaquat Ali Khan—
who did not go to Moscow—visited Washington in May 1950. He solicited
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the United States on two related fronts: arms procurements and $510
million in aid for development and military purposes. Truman remained
noncommittal.

Things changed soon afterward in the context of the deepening of the
Cold War and the hot episode of the Korean War—which started one month
after Khan’s visit—and definitely after Eisenhower took over power in Wash-
ington in 1953. The United States then decided to use Pakistan to counter
Soviet expansion in the region. Karachi was prepared to play this new ver-
sion of the “Great Game” so long as this strategy was useful against its arch-
enemy, India.®

On the one hand, Pakistan joined both the Central Treaty Organization
and the Southeast Asia Treaty Organization and in 1957 gave the Americans
access to an air base from which Uzs could spy on the USSR.” On the other
hand, the United States was prepared to give Pakistan very substantial aid
and to sell the country millions of dollars in arms so that it would be better
equipped than India. Pakistan became a client state as much from a devel-
opmental point of view as from a security perspective. Only 25 percent of
the nearly $2 billion it received in American assistance between 1953 and 1961
was in military aid.® As Akbar Zaidi points out: “By 1964, overall aid and
assistance to Pakistan was around 5% of its GDP and was arguably critical
in spurring Pakistani industrialization and development, with GDP growth
rates rising to as much as 7 percent per annum.” At that time, few coun-
tries were supported by the United States to such an extent.’

However, the security dimension of this relationship largely explains why
military coups have never presented a problem for the world’s oldest demo-
cracy. In fact, to have generals at the helm made things easier for the United
States in the 1950s, as evident from the personal equation between Eisen-
hower—an ex-army man himself—and Ayub Khan, who described Pakistan
as the United States’ “most allied ally.”™"!

INTEREST-BASED AND (THEREFORE) UNSTABLE
U.S.-PAK RELATIONS

A BONE OF CONTENTION, INDIA; AND A NEWCOMER ON STAGE, CHINA

U.S.-Pakistan relations were clearly built on a quid pro quo that both coun-
tries decided to cultivate. Whereas the United States relied on Pakistan
against the USSR—and, increasingly, China—not worrying about the lack
of amity with India," Pakistan looked to America for help against India and
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was not averse to aligning against the USSR as well as against China until
the Sino-Soviet split.

But the fact that both countries did not have exactly the same enemies
made their relations inevitably complicated. A bone of contention that was
bound to recur was the nature of relations between the United States and
India—that country overdetermining Pakistan’s worldview. In the early
1960s, President John Kennedy came to office “determined to pursue closer
relations between the U.S. and India, a country he viewed as pivotal in the
struggle between East and West, without undermining the alliance between
the U.S. and Pakistan.”™ He approved a two-year commitment of up to $1
billion in support of India’s economic development in 1961, which compli-
cated U.S.-Pakistan relations—all the more so as the U.S.-led consortium
that was supposed to mobilize resources in favor of this country could not
raise much money. Although in 1961, the United States delivered twelve F-104
jet fighters to Pakistan in the framework of an agreement signed the year
before, one year after, Washington sold arms to India during the 1962 war
initiated by China.

That was an important episode for the U.S.-Pakistan relations. When
Nehru turned to Kennedy for help after the Chinese attack, the prompt,
positive response he received was all the more disturbing for Pakistan as
Islamabad was not informed in advance of the latter’s decision to provide
arms to the former (something that allegedly contravened a secret bilateral
deal signed in 1959). Considering that America pursued a policy “based on
opportunism and . . . devoid of morality,”® Ayub Khan (and his new foreign
minister, Zulfiqar Ali Bhutto) turned more decisively to China—a clear in-
dication of the need for a patron that Pakistan always felt was necessary to
cope with India and of both the importance of the Indian factor and the in-
teraction between U.S.-Pakistan relations on the one hand and Pakistan-
China relations on the other. In 1964, Ayub Khan invited Chou En Lai to
Pakistan, a visit that was to be followed by many others. Playing the game
of a pivotal state, Ayub Khan declared in 1965 that he now knew “how to
live peacefully among the lions by setting one lion against another.”'¢

And 1965 also marked the next step in the souring of relations between
Washington and Islamabad, as the United States did not intervene on Paki-
stan’s side in the war with India and—even worse—cut off aid to both sides
(which hurt Pakistan more than India). Afterward, the United States kept
aid shut off until Nixon made a “one-time exception” to supply arms in 1969.

However, the U.S.-Pakistan partnership experienced a tactical renais-
sance because of its very clientelistic quality. In the early 1970s, Islamabad
became a key intermediary between Washington and Beijing when Nixon
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and Kissinger wanted to make an overture to the Chinese. Nixon, in ex-
change, resisted the U.S. Congress condemnation of the savage repression
of the Bangladeshi movement—and the correlative demand for the suspen-
sion of American aid.

But the Indian factor resurfaced soon after. First, the United States did
not help Pakistan during its war against India, which resulted in the traumatic
birth of Bangladesh, except by sending the aircraft carrier the U.S.S. Enter-
prise to the Bay of Bengal. Second, Jimmy Carter—a Democratic president
like Kennedy—not only was particularly concerned by Pakistan’s nuclear
program (as evident from the sanctions he imposed on the country in ac-
cordance with the Glenn and Symington amendments), but he promoted a
new—short-lived—U.S.-India rapprochement that was perceived by many
Pakistani leaders as directed against them. Indeed, in January 1978, Carter
was the first American president not to visit Pakistan before or after a visit
to India, a decision naturally related to his boycotting of the new master of
Pakistan, General Zia, who had deposed Bhutto the year before. In 1979,
Carter suspended American aid as a response to what the United States con-
sidered Pakistan’s covert construction of a uranium enrichment facility.

FROM AFGHANISTAN TO AFGHANISTAN

President Carter discarded most of his reservations vis-a-vis Pakistan the
moment the Soviets invaded Afghanistan. Pakistan was immediately
selected as the frontline state that the United States would use in the old
military-clientelistic perspective. Carter suggested that the 1959 security
agreement that was the brainchild of Eisenhower and Ayub Khan should be
reactivated, and he cleared the sale of military aircraft to Pakistan.

While Carter’s initiative remained limited, his successor, Ronald Reagan,
considerably amplified this change. Not only did he not object to the develop-
ment of Pakistan’s nuclear program as much he could have done despite the
Pressler amendment,” but the United States gave Pakistan about $4 billion
in 1981-1986 (half for military purposes and half for civilian purposes) and
sold sophisticated weapons to its military. In 1987, Reagan and Zia negoti-
ated another new six-year aid budget of $4 billion, in which 43 percent of the
expenditures were to be security related, mostly earmarked for the Pakistani
army. Reagan’s successor, George Bush Sr., routinized this security-centered
clientelistic relationship.

The war against the Soviets, however, gave a new flavor to the old clien-
telistic equation. When the United States subcontracted the war to Pakistan,
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the Inter-Services Intelligence (ISI) was given a great deal of autonomy to
select which groups of mujahideen were to fight in Afghanistan. Shaping the
jihad, the ISI channeled the aid flows to the groups it favored, and in fact
the Central Intelligence Agency (CIA) was asked to help these groups in
such a way that the patron lost some of its authority.

A security-oriented clientelistic relationship is neither value based nor
rooted in economic ties or in societal affinities and is therefore less stable.
U.S. attention and “interest” in Pakistan rose recurrently in times of crisis
when Pakistan could help the United States combat the USSR. But it was
bound to sink below the active-engagement level each time diplomacy-by-
the-rule-book took over, relegating Pakistan to an unimportant position
again, as attested by the less-than-first-rank diplomats posted there as
well as the studied inattention it received after the Soviets were defeated
in Afghanistan.

In the late 1980s, after the Soviet withdrawal from Afghanistan, the
United States lost interest in Pakistan—or more exactly, the interest that
Pakistan represented for the United States diminished and considerations
based on values and other interests filled this vacuum. The nuclear prolif-
eration issue suddenly gained new prominence, resulting in some Ameri-
can sanctions:® $300 million in aid was cut and the United States announced
that the F-16s that Pakistan had already paid for in 1989 would not be
delivered—but Pakistan was allowed to buy other material at market price
(Islamabad disbursed $120 million for military equipment in 1991-1992)."°

Bill Clinton maintained this line of conduct in the mid-1990s, softening
the sanctions in two different ways. First, civil aid reached $2 billion in 1995.
Second, in 1996, $368 million worth of military equipment, the delivery of
which had been frozen by virtue of the Pressler amendment, was shipped to
Pakistan, and $120 million was refunded for prepaid material that the
United States refused to sell. If U.S.—Pakistan relations remained on a (rather
low) plateau until the late 1990s, the Pakistani 1998 nuclear tests (like the
Indian ones) resulted in new sanctions. A few months later, the Al Qaeda
attacks on the U.S. embassies of Dar Es Salaam and Nairobi led to more ac-
rimony, all the more so as the missiles that the American fleet in the Indian
Ocean fired on Al Qaeda camps in Afghanistan killed militants among whom
were Pakistanis. The following year, the Clinton administration attributed
the Kargil war in Jammu and Kashmir to Pakistani military adventurism.
On July 4, Prime Minister Nawaz Sharif went to the White House, where he
was requested to order “his” generals to withdraw behind the Line of Con-
trol. Only months afterward, as a sequel to this fiasco, Chief of Army Staff
General Musharraf orchestrated a military coup, which persuaded the
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United States to impose additional sanctions on Pakistan. The U.S. attitude
was all the more resented in Islamabad as Washington at the same time was
forming closer ties with New Delhi. In March 2000, this divergence was
caricatured in the contrast between the Clintons’ festive five-day visit to In-
dia and Bill Clinton’s five-hour stopover in Islamabad—during which he
spent most of his time lecturing the Pakistanis on television and asking
Musharraf to spare the life of Nawaz Sharif.?°

A year and a half later, in the wake of 9/11, Washington turned to
Islamabad—where Musharraf was ready to play the military-clientelistic
game. For George Bush, Pakistan was once again the frontline country par
excellence. It could provide military logistic bases to fight this new Afghan
war and share intelligence. Musharraf, who had to convince the army cad-
res to join hands with the United States against the Taliban whom they had
supported so far, argued in favor of including Pakistan in “the coalition of
the willing” that Washington was putting together for the “global war on
terror.” First, Bush had told him that if Pakistan was not “with” the United
States, it would be considered as being “against” the United States. Second,
Musharraf believed that the war would not annihilate the Taliban’s influ-
ence and that Pakistan would be able to maintain some relationship with
them. Third, India was asking to be a U.S. partner as well—and Pakistan
could only lag behind its arch-enemy at its own risk. And last but not least,
Pakistan was not in a position to refuse, even if Bush had been less pushy,
given the country’s diplomatic isolation and its economic situation.

Focus is warranted on this last aspect that is so important for the clien-
telistic dimension of U.S.-Pakistan relations. Pakistan’s lost decade—the
1990s—ensnared the country in a spiral of debt. In only five years, between
1995-1996 and 1999—2000, total debt had risen from Rs 1,877 billion to Rs
3,096 billion, with service of the debt reaching 45 percent of budget spend-
ing and 63 percent of receipts in 2000. At the same time, the army still
needed a huge amount of money. Military expenditure represented 21
percent of the budget spending in 2001-2002—despite an artificial reduc-
tion due to the transfer of military pensions under the heading of “general
administration.”

By joining hands with the U.S.-led coalition against terror, Pakistan
killed two birds with one stone. First, it was reintegrated with the concert of
nations. Musharraf made a tour that took him to Tehran, Istanbul, Paris,
London, and New York, where he had his hour of glory while addressing the
United Nations on November 12, by George Bush’s side, as the two men issued
a joint statement emphasizing the friendship uniting both countries “for fifty
years.””! Second, Pakistan received preferential treatment in terms of aid, the
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United States paving the way for other countries. Washington lifted all sanc-
tions connected with the nuclear issue (from the 1978 Symington amendment
to the 1985 Pressler amendment and the Glenn amendment of 1998) and
those that had been decided in the wake of Musharraf’s military coup??—
which allowed the country to obtain loans from the United States and send offi-
cers there for military training, neither of which had been possible since 1990.

THE BUSH-MUSHARRAF AXIS AND ITS LIMITS

Musharraf was in a position to repeat Zia’s achievements during the previ-
ous Afghan war. He could persuade the United States to legitimize his mili-
tary rule, extract funds from them, and acquire American weapons.

THE “MOST ALLIED ALLY” PATTERN REVISITED?

In the 1980s, Zia had asked one of his generals to tell Secretary of State Haig
that “we would not like to hear from you the type of government we should
have.”?® Haig had responded: “General, your internal situation is your
problem.”?* History was repeating itself a dozen years later. Although in late
2001 Musharraf committed to holding elections the following year, he
pointed out, in New York, on November 13, that he would remain in office
regardless of the results. The American media had prepared the ground for
this kind of declaration. Newsweek, for instance, commented on Mu-
sharraf’s rule in explicit terms: “We should certainly be happy that Pakistan
is run by a military dictator friendly towards us, rather than that the coun-
try try to be a democracy that could have been hostile.”> Hence the bitter-
ness of progressive Pakistani editorialists. Zaffar Abbas lamented in the
Herald, “The problems of democracy and human rights have very clearly
been relegated to a lower level while the U.S.A. returns to the cold war phi-
losophy according to which ‘our dictator is a good dictator.” 7

The United States developed an increasingly benevolent attitude vis-a-vis
Musharraf in the early 2000s for two main reasons. First, he facilitated their
war in Afghanistan. Pakistan allowed the United States to use its airspace
and fly sorties from the south; it gave U.S. troops access to some of its mili-
tary bases (for nonoffensive operations only); Pakistani soldiers ensured the
protection of these troops and of some American ships in the Indian Ocean;
in terms of logistics, Pakistan not only provided vital components such as
fuel for the fighters, but it also gave access to its ports (including Karachi)
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and roads (including the Indus Highway, which became a jugular vein) for
the delivery of most of the supplies North Atlantic Treaty Organization
(NATO) forces required in Afghanistan; last but not least, “Islamabad pro-
vided Washington with access to Pakistani intelligence assets in Afghani-
stan and Pakistan.”?’

Second, Musharraf to some extent delivered in the fight against Al Qaeda.
The capture of Abu Zubeida in Faisalabad on April 6, 2002, of Sheikh
Ahmed Saleem in Karachi in July, of Khalid Shaikh Mohammed, one of
bin Laden’s lieutenants who had been the architect of 9/11, in Rawalpindi
on March 1, 2003, and of Tanzanian Al Qaeda leader Ahmed Khalfan
Ghailani—one of the chief accused in the blast of the American embassies
in Nairobi and Dar Es Salaam in 1998—on July 27, 2004, in Gujrat was very
much appreciated in Washington.?® By 2004, about 700 Al Qaeda suspects
had been killed or captured in Pakistan according to a report prepared for
Congress.”

In addition to his fight against Al Qaeda, Musharraf seemed prepared to
fight against all Islamist organizations, as suggested in his January 12, 2002,
speech propounding what became known as “enlightened moderation” and
the subsequent ban of several Islamist groups. In exchange, the United States
was rather complacent over the nonproliferation issue and resumed its aid
on an unprecedented scale. Washington denounced Pakistan transfer of
nuclear technology to North Korea in October 2002, but nothing happened
until late 2003, when the matter became public. Even then, the United States
seemed to take it rather lightly. In December 2003 and January 2004, nuclear
scientists from Kahuta Laboratory suspected of having sold nuclear tech-
nology to foreign countries were detained and interrogated by the police.
On January 31, A. Q. Khan himself, founder of the Kahuta Laboratory and
father of the Pakistani bomb, was accused of similar acts regarding Iran,
North Korea, Iraq, and Libya. While under house arrest, he admitted on
television, in February 2004, that he had organized such exchanges in an
individual capacity, and his supporters immediately mobilized in great
numbers.>® Musharraf pardoned A. Q. Khan straightaway, feting him as
a national hero.” Interestingly, the U.S. administration offered no pro-
test whatsoever: Washington obviously needed Pakistan so badly that on
March 18, 2004, it declared Pakistan one of its non-NATO allies.

More important, in August 2004, Pakistan received the first of three
yearly installments of the $3 billion the United States had promised Mu-
sharraf during his June 2003 visit to America.** Out of these $600 million,
$300 million was earmarked for military procurement and the other $300
million for development and civil expenditure. In addition, in 2007 the U.S.
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government granted an additional $750 million as the first disbursement of
a five-year plan for the development of the Federally Administered Tribal
Agencies (FATA). The United States gave $12 billion in aid and military
reimbursements to Pakistan between 2002 and 2008—out of which $8.8
billion was security related (table 8.1). The Pakistan army received about
$1 billion a year for seven years—in other words, roughly a quarter of the
country’s yearly defense budget in the mid-2000s.”* The ISI depended even
more on American financial support. The CIA’s contribution to the agen-
cy’s budget allegedly amounted to one-third of the total.**

YET ANOTHER DISENCHANTMENT: WHO IS THE BOSS AFTER ALL?

By the end of Bush’s second term, the U.S. administration had realized that
Musharraf and the Pakistani army had not been fully reliable allies and
Congress became even more critical of the president’s strategy.

First, not only was it clear in 2008 that no Al Qaeda leader had been
either caught or killed since 2004, but in September of that year, the United
States was alerted that “Pakistan’s top internal security official conceded that
Al Qaeda operatives moved freely in this country.”> Second, the United
States noted that the FATA had become a major safe haven for militants who
were striking the NATO troops in Afghanistan—one-third of the attacks
they faced were coming from that side**—and the Afghan Taliban had ap-
parently found another sanctuary in Quetta where their Shura (Council)
could meet safely.”” Third, “by the close of 2007, U.S. intelligence analysts
had amassed considerable evidence that Islamabad’s truces with religious
militants in the FATA had given Taliban, Al Qaeda, and other Islamist ex-
tremists space in which to rebuild their networks.”*

The “FATA issue,” therefore, was bound to dominate U.S.-Pakistan rela-
tions. As mentioned above, the Taliban and Al Qaeda operatives had found
there a safe haven during the 2001 Afghan war. Since then, the U.S. admin-
istration had put pressure on the Pakistani army for it to deploy troops in
this area. In 2002, the army launched Operation Meezan, “thus entering
FATA for the first time since the country’s independence in 1947.”* About
24,000 military and paramilitary troops were deployed. A second operation,
code-named Kalusha, took place in March 2004. Both failed. Not only were
the tribes hostile to these military incursions and the well-trained militants
were heavily armed, but the Pakistani army, lacking basic expertise in coun-
terinsurgency techniques, further alienated the tribal leaders by causing
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collateral casualties while resorting to indiscriminate bombing. They
decided to negotiate peace deals with the militants.

The first one was signed with Wazir tribesman Nek Muhammad, the
most popular—and even charismatic—fighter, in Shakai, South Waziristan.
This agreement, in exchange for the militants’ commitment to abstain from
fighting the Pakistani government and NATO forces in Afghanistan, made
provisions for the release of 163 prisoners, financial compensations to the
victims of military operations, and the safety of the foreign mujahideen who
were allowed to stay in the FATA, provided they were registered. This last
clause was a bone of contention that resulted in the relaunching of military
operations in June 2004. Negotiations took place again, and another agree-
ment was signed in February 2005 between the Pakistani authorities and
Baitullah Mehsud (who had somewhat taken over from Nek Muhammad,
killed in 2004, and was to become the first chief of the Tehrik-e Taliban Paki-
stan). It again stipulated that the militants should neither attack Pakistani
civil servants or property nor support foreign fighters. In exchange, the army
pledged not to take action against Mehsud and his companions because of
their previous activities. Mehsud scrapped the deal in August 2007 “in reac-
tion to increased patrols by Pakistan’s army.”*’ A similar deal had been made
in North Waziristan in September 2006. It also collapsed in 2007.%!

Last but not least, the United States had to admit, again in 2007, that it had
relied far too exclusively on Musharraf and his army. In fact, the personal
equation that Bush and the Pakistani president had developed had become
a liability. With the rise of anti-Americanism that followed the U.S.-led
2001 war (which the Pashtuns were not the only Pakistanis to resent), the
United States had given Musharraf a bad name (literally speaking, since
he was often called “Busharraf”).*> Musharraf in turn had damaged his im-
age in the United States by his growing authoritarianism, manifest in the
hijacking of elections, repression of the judiciary, and, eventually, declara-
tion of the state of emergency in November 2007. The State Department’s
Country Report on Human Rights Practices released in March 2008 em-
phasized that Pakistan’s record in this domain had worsened because of
the increasing number of extrajudicial killings, disappearances, and cases
of torture.** As Hussain Haqqani, who was to become Pakistan’s ambassa-
dor in Washington, stated before the House Armed Services Committee on
October 10, 2007,

The United States made a critical mistake in putting faith in one man—

General Pervez Musharraf—and one institution—the Pakistani army—as
instruments of the U.S. policy to eliminate terrorism and bring stability
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to the Southwest and South Asia. A robust U.S. policy of engagement with
Pakistan that helps in building civilian institutions, including law enforce-
ment capability, and eventually results in reverting Pakistan’s military
to its security functions would be a more effective way to strengthening
Pakistan and protecting United States policy interests there.**

Bush policy was well in tune with the traditional security-centered clien-
telistic relationship that the United States and Pakistan had cultivated with
occasional hiatuses since the 1950s. But it was time for review, since this
strategy was clearly not delivering. Alternative voices could now not only
speak up but also be heard. Experts such as Bruce Riedel and Teresita Schaf-
fer as well as members of Congress regretted more vehemently than ever
before that the Bush administration did not make any significant effort to
promote democracy in Pakistan or to alienate President Musharraf.*> This
approach could no longer be ignored after elections were held in Pakistan in
February 2008, putting a civilian government back at the helm of Pakistan.

It is in this context that in July 2008 Senators Joe Biden and Dick Lugar
introduced the Enhanced Partnership with Pakistan Bill (S. 3263) in order
to break with what they called the “transactional”—I would say clientelistic—
perspective and to promote “a sustained, long term, multifaceted relation-
ship with Pakistan.”® Such an agenda implied a tripling of nonmilitary
American assistance to $1.5 billion per year over the 2009-2013 period. Si-
multaneously, military aid and arms transfers would be conditional on two
developments: first, the army should show that it made “concerted efforts”
in its fight against Islamist groups; and, second, it should not interfere with
political and judicial processes. While the overtone of the bill was critical of
the army, it also reflected a sense of introspection. Biden and Lugar wanted
to “reverse a pervasive Pakistani sentiment that the United States is not a
reliable ally.”*” This feeling, which originated in the way the United States
had left the region after the withdrawal of the Soviets from Afghanistan,
was shared not only by Musharraf—who said publicly in January 2008 that
Pakistanis felt that they had been “used and ditched”*—but also by his suc-
cessor, President Zardari, who was elected democratically in September 2008.
In a January 2009 op-ed in the Washington Post, Zardari wrote, “Frankly,
the abandonment of Afghanistan and Pakistan after the defeat of the Soviets
in Afghanistan in the 1980s set the stage for the era of terrorism that we are
enduring”*—a very personal reading of history.

Barack Obama took office at almost the same time as Zardari, and he was
to pursue the nascent attempt at breaking with the old pattern of security-
centered clientelism while capitalizing on the new civilian rule in Pakistan.
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WHAT HAS CHANGED WITH 0BAMA?

During the 2008 election campaign, Obama emphasized the need to look
at the Afghan issue in a larger perspective. He was convinced that the prob-
lem of Kashmir and the FATA should be dealt with simultaneously and that
the relaxation of Indo-Pakistani tensions would prepare the ground for
Islamabad to transfer more troops to positions along the Afghan border.
In December 2008, after being elected, he said, “we can’t continue to look at
Afghanistan in isolation. We have to see it as a part of a regional problem
that includes Pakistan, includes India, includes Kashmir, includes Iran.”>°
Such statements caused so much protest in India that he immediately gave up
the idea of addressing the Kashmir issue. But the “AfPak” concept remained
after Obama took office.

PAKISTAN AS A LONG-TERM PRIORITY: THE AFPAK NOTION
AND THE KERRY-LUGAR-BERMAN ACT

Introducing the “AfPak” concept, Obama bracketed together Afghanistan
and Pakistan because, for him, Afghanistan could not be “solved” without
“solving Pakistan.” That move was made explicit with the appointment of
Richard Holbrooke as the president’s special envoy for Afghanistan and
Pakistan. The idea was not only to use Pakistan vis-a-vis Afghanistan but to
highlight the fact that the Islamist problem lay in Pakistan—something the
Bush administration had not been unaware of but did not pay much atten-
tion to either. Obama considered that Pakistan was as important as Afghan-
istan, if not more so, for American strategy and interests. When he said that
the “cancer™! that destabilized the whole region was in Pakistan, one won-
dered whether he was not even shifting from AfPak to PakAf.

One year after his 2008 election, Obama continued to think in these
terms. In his December 2009 West Point address, when he announced “the
surge,” the sending of 30,000 additional American troops to Afghanistan,
he made it clear that “an effective partnership with Pakistan” was one of the
“core elements” of the U.S. strategy. But he did not want to view this part-
nership in the narrow, security-centered, and clientelistic perspective of
the past:

In the past we too often defined our relationship with Pakistan narrowly.

Those days are over. Moving forward, we are committed to a partnership
with Pakistan that is built on a foundation of mutual interest, mutual
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respect, and mutual trust. We will strengthen Pakistan’s capacity to tar-
get those groups that threaten our countries, and have made it clear that
we cannot tolerate a safe haven for terrorists whose location is known
and whose intentions are clear. America is also providing substantial re-
sources to support Pakistan’s democracy and development. We are the
largest international supporter for those Pakistanis displaced by the fight-
ing. And going forward, the Pakistan people must know America will
remain a strong supporter of Pakistan’s security and prosperity long after
the guns have fallen silent, so that the great potential of its people is
unleashed.™

Stressing America’s long-term, non-security-related commitment to
Pakistan, Obama was evidently eager to dispel the pervasive impression
among Pakistanis that the United States was unreliable and would let
them down, just as it had let them down after the war against the Soviets
in Afghanistan, as soon as they won (or claimed to have won) their global
war against terrorism. To that end, Obama wanted to work with the demo-
cratically elected governments in Afghanistan and Pakistan to fight the
Islamist groups that were posing a threat to them as much as to the United
States. As president-elect, he had declared:

What I want to do is to create the kind of effective, strategic partnership
with Pakistan that allows us, in concert, to assure that terrorists are not
setting up safe havens in some of these border regions between Pakistan
and Afghanistan. So far President Zardari has sent the right signals. He’s
indicated that he recognizes this is not just a threat to the United States,
but it is a threat to Pakistan as well. . . . I think this democratically-elected
government understands that threat and I hope that in the coming months
we’re going to be able to establish the kind of close, effective, working
relationship that makes both countries safer.

The Enhanced Partnership with Pakistan Act was passed in this context
to move away from a military-centric relationship. Initiated by Senators
Biden and Lugar, it was taken up by John Kerry and Lugar after Biden be-
came vice president—hence its initial name, the “Kerry-Lugar Bill.” This
piece of legislation was passed in 2009. The first three articles of the “State-
ment of Principles” section are worth quoting:

1. Pakistan is a critical friend and ally to the United States, both in times of

strife and in times of peace, and the two countries share many common
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goals, including combating terrorism and violent radicalism, solidifying
democracy and rule of law in Pakistan, and promoting the social and eco-
nomic development of Pakistan.

2. United States assistance to Pakistan is intended to supplement, not sup-
plant, Pakistan’s own efforts in building a stable, secure, and prosperous
Pakistan.

3. The United States requires a balanced, integrated, countrywide strategy for
Pakistan that provides assistance throughout the country and does not dis-
proportionately focus on security-related assistance or one particular area
or province.**

The Kerry-Lugar Bill was intended “to promote sustainable long-term de-
velopment and infrastructure projects, including in healthcare, education,
water management, and energy programs.” Supporting a bill that was
passed unanimously by the Senate in September 2009, Senator Lugar
dwelled on the fact that its objective was to shift from a security-centric to a
development-oriented paradigm: “We should make clear to the people of
Pakistan that our interests are focused on democracy, pluralism, stability,
and the fight against terrorism. These are values supported by a large ma-
jority of the Pakistani people.”®

The aid that Washington committed to giving in the framework of this
act amounted to $1.5 billion a year over the 2010-2014 period. The United
States was no longer trying to pay (or equip) Pakistan so that the country
would implement a certain security-related policy, but it was prepared to pay
for Pakistan to make development a priority.

This approach was also different because it reflected a longer-term
perspective—which was badly needed to correct the (not-so-wrong) impres-
sion prevalent among many Pakistanis that Washington was not a reliable
partner because it was inconsistent. They had become a “disenchanted ally”
(to paraphrase the title of Dennis Kux’s book) of the United States after
they were let down by Washington in the 1990s, once the Soviets had left
Afghanistan.

But the new American policy was a long-term one for another reason as
well. The Obama administration considered that Pakistan was “the most
dangerous country in the world.” This formula—which was first used by
Bruce Riedel, a Brookings expert—was taken up several times during the
2008 presidential campaign by Joe Biden, the vice presidential candidate.””
What was at stake was not only nuclear proliferation, military expenditure,
and adventurism but also the related issue of the rise of Islamism, something
only a long-term effort to educate Pakistanis and make them richer could
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defuse. While the Bush administration—including his neoconservative
hawks—had tried to fight terrorism by democratizing the Greater Middle
East, Obama’s team concentrated on the country that mattered the most
according to them and tried to support the democratization process by a
special aid package.

One must not underestimate the affinities between the Bush administra-
tion and the Obama administration on that front. In both cases, there was
arealization—resulting to a large extent from 9/11—that the real enemy was
the Islamists. Holbrooke, in a Huntingtonian perspective, said about the
Lashkar-e-Taiba (LeT), Al Qaeda, and the Taliban: “Their long-term objective
is to destroy the Western civilization.”® In Obama’s Wars, Bob Woodward
cites James L. Jones saying similarly: “It’s certainly a clash of civilizations.
It’s a clash of religions. It’s a clash of almost concepts of how to live.”> But
in contrast to the Bush administration, Obama wanted to combine short-
term security objectives with long-term support for the development of a
democratic civil society in Pakistan.

In the Kerry-Lugar Bill, emphasis on the nonmilitary dimension of
the U.S.-Pakistan relations to be promoted found its clearest expression in
the last page of the bill where it was stressed that the allocation of the funds
were conditional on the submission to Congress of a Semi-Annual Monitor-
ing Report comprising “an assessment of the extent to which the Govern-
ment of Pakistan exercises effective civilian control of the military, including
a description of the extent to which civilian executive leaders and parlia-
ment exercise oversight and approval of military budgets, the chain of com-
mand, the process of promotion for senior military leaders, civilian in-
volvement in strategic guidance and planning, and military involvement in
civil administration.”®?

This provision was unacceptable to the Pakistani generals who protested
that the bill encroached on the country’s sovereignty.®! Other Pakistanis re-
acted more positively, even though many comments reflected a deep trust
deficit.** For many, it could be interpreted as a return to “colonial gover-
nance.”® Daniel Markey attributes these reactions to the manner in which
the bill had been rewritten by Representative Howard Berman for the bill to
be passed in the House of Representatives—hence its abbreviation “KLB,”
for “Kerry-Lugar-Breman.”®* For Markey, “the KLB rollout was a diplomatic
disaster that hurt the U.S. effort to build ties with Pakistan.”® It was, indeed, a
failure but mostly because the United States was in a position neither to de-
liver civilian aid nor to reduce the security dimension of their collaboration.
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THE MORE IT CHANGES . . . : THE RESILIENCE OF THE SECURITY
PARADIGM (2009-2011)

Obama’s Pakistani policy immediately ran into a major contradiction: while
it was apparently intended to focus more on development, it remained
security oriented. The Pakistani army continued to be the main interlocu-
tor of the United States—by default, given the weakness of the civilian
authorities, but also by design, as security issues remained a priority.

IGNORING WEAK CIVILIAN LEADERS—AND MAKING THEM EVEN WEAKER

The Pakistani leaders, whom Obama had singled out as partners to build
this new relationship, have been ineffective. Zardari—to whom Obama had
sent a long letter offering that Pakistan and the United States become “long-

% in November 2009—quickly lost most of his

term strategic partners”
credibility due to his reputation for corruption and nepotism as well as his
inability to relate to the Pakistani people, a problem partly resulting from
his lifestyle and partly because of his fear of being killed by Islamists, which
has transformed him into a recluse. According to a Pew Center survey, only
11 percent of interviewees had a favorable view of Zardari in 2011, compared
with 20 percent in 2010, 32 percent in 2009, and 64 percent in 2008.5”

But even when Zardari still enjoyed some degree of popularity, he was
unable to prevail over the military. He did not manage to bring the ISI un-
der civilian jurisdiction; he was not able to twist the arm of the army after
he had offered to share intelligence with India about the 2008 Mumbai
attacks—something the military bluntly refused; and he was unable to resist
the demand of the Chief of Army Staff (COAS), Pervez Kayani, the suc-
cessor of Musharraf, to obtain a three-year extension. Civilians were in of-
fice, but the army continued to rule—at least in key domains such as Paki-
stani policy toward Afghanistan, India, and nuclear weapons, all of which
had major implications. As early as 2009, Hillary Clinton, the then secre-
tary of state, “supported democracy in Pakistan but found the civilian gov-
ernment adrift,”®® an impression that was reinforced by the way with which
“Zardari answered Obama with a wandering letter that the White House
concluded must have been composed by a committee dominated by the
Pakistani military and ISI.”% Zardari spoke more and more like the mili-
tary anyway.”

In any case, Hussain Haqqani had come to the conclusion that “On is-
sues that mattered to the Americans, the civilians were simply unable to
deliver.””! What were these matters? All were security related, especially af-
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ter the failed Times Square bomb blast on May 1, 2010, to which we shall
return below.

Retrospectively, we may think that Washington should have resisted the
temptation to adjust to the balance of power resulting from the growing as-
sertiveness of the military at the expense of the civilians. But it did not hap-
pen and gradually, civilians (Richard Holbrooke, Hillary Clinton, Robert
Gates, and Joe Biden) started talking to General Kayani—even when civil-
ians were sitting at the table—and this practice precipitated the decline of
civilian authority in the U.S.-Pakistan relations (and beyond). This attitude
reflected the need for the Obama administration to deal with effective Pa-
kistani leaders, but it was also an indication of the strong links between the
Pakistani army and the Pentagon, which have always played a major role in
this bilateral relation. These affinities were evident from the frequent—and
apparently friendly—meetings between Kayani and Admiral Michael Mul-
len, chairman of the Joint Chiefs of Staff from 2007 to 2011. They both met
twenty-six times.

NEGOTIATING WITH THE PAKISTANI ARMY

The weakness of the Pakistani civilian government made the paradoxical
character of Obama’s strategy even more obvious, but there was anyway an
intrinsic contradiction in this strategy. On the one hand, the Obama admin-
istration aspired to build a civil society that would sustain a more democratic
regime in the long term. But its short-term priorities were of a completely
different nature: like his predecessor, he wanted first to capture bin Laden
and dismantle Al Qaeda and second to protect American troops fighting
the Taliban in Afghanistan from attacks originating in Pakistan. To achieve
these objectives, the Obama administration needed to rely on the Pakistani
army, which was well trained in the art of bargaining with the United States
about scores of issues to get “its due.””?

During the first year of his administration, Obama realized that the
peace deals that the Pakistani army was making with militants in the FATA
and adjacent areas did not offer any solution but gave these militants much
needed respite to regroup before launching new offensives. The Pakistani
army admitted that such an assessment was correct in 2009 when militants
took over the Swat Valley. This time it reacted on a large scale and regained
the upper