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PROCEEDINGS'
OF THE

LEGISLATIVE COUNCIL OF THE COVERNOR OF BOMBAY.

1

Journal of the Proceedings of the Legislative Council of the Governor of
Bombay, assembled under the provisions of the Indian Councils Acts,
1861 to 1909.

The Council met at Bombay on Wednesday, the 13th March 1912, at 12 o’clock noon.

PRESENT:

Iis Excellency the Honourable Sir GEorRGE SypevaaM Orarke, G.08.L, G.C MG,
G.C.LE., Governor of Bombay, presiding.

The Honourable Sir RicuarDp A. Lams, K CS8.I, C.1.E, 1.0, S.

The Honourable My, MagADEV Baasxar CHAUBAL, (.8.1.

The Honourable Mr, WirLiaM THoMsON Mozson, C.8.L, I, C. 8.

The Honourable The ADVOCATE GENERAL,

The Honourable MoULvIE RAFIUDDIN ARMAD, Bar.-at-Law.

The Honourable Sir JaMes Beesig, Kt.

The Honourable Mr, Darr4rRaYA VENEATESH BELVL LL.B.

The Honourable Mr. GuraM MumaMMAD walad Khin Babddur Warr MuaauMap
BrureRy, Bar.-at-Law.

The Honourable Sarddr R0 Bahddur MorinaL CHUNILAL.

The Honourable Sarddr PUBRSHOTTAMDA’S VIHA’RIDA'S DESA'T.

The Honourable Mr. FAzvLBROY CURRIMBHOY EBRAHIM.

The Honourable Sard4r Svep ALt Exr Eproos.

The Honourable Mr. SIpDEANATE DHONDDEV GARUD,

The Honourable Sardér NanayanNsao GoviNDp alias BApL BidER GHORPADE,
Jéghirdir of Ichalkaranji.

The Honourable Mr. W. L. Graumam,

The Honourable Mr, HERBERT RUFUS GREAVES.

The Honourable Sardir Nagarsinens1 IskwARsINGHJII, Thakor of Amod.

The Honourable Lieutenant-Colonel J. Jackson, ML B., I AL S.

The Honourable Sardir SHAMBHUSING AMARSING JA'DHAVRA'D, Réje of Mélegaon.

The Honourable Mr. RAGEUNA'TH PA'NDURANG KARANDIKAR.

The Honourable Me, W, H, Lucas, L. C. S,

The Honourable Mr. LALUBHAI SA'MALDA'S MEHTA.

The Honourabls Sir PEERozrsnas M, Merta, K.C.I.E, Bar.-at-Law.

The Honourable Mr. Q. P. MiLLeTT.

The Honourable Sardir Rdo Babddur YasgavantTRA'y TRIMBAK MIRIRAR.
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The Honourable Sard4ér Divar Kaikgoseo EpAry1 Mobnr.

The Honourable Sardir QoorooswiMy VizIARUNGUM MOODLIAR.

The Honourable Dr. Temund: Bax4s1 NasivaN, LM, F.R.M.S, (London).
The Honourable Mr. J. P, Org, 0.8.1., 1.C. 8.

The Honourable Mr, GoEvLDA'S KAHA'NDA'S PARERE, LL.B.

The Honourable Mr, ABDUL HUSSEIN ADAMII PEERBHOY.

The Honourable Mr, F. G. Prarr, 1.C. 8,

The Honourable Mr. R. D. Prioz.

The Honourable Sir Henry E. E, ProcrER, Kt,

The Honourable Sir Israfv RarmMroora, Kt., C.1.E.

The Honourable Mr. MANMOBANDAS RAMJT.

The Honourable Réo Bahidur SuriNIwas KoNaER RopDpA.
The Honoyrable Mr. CHIMANLAL HARILAL SETALVAD, LL.B.
The Honourable Khin Bahddur Sxsp AragaNDo YUSIF SHAH,
The Honourable Mr. W, D, SgEppazp, C.I.E, I C. 8,

The Honourable Surgeon-General H, W, Srevesson, I, M, 8,
The Honourable Khén Bahidur Nowrosee PrsToNseE Vaxkin, C.LE.
The Honourable Mr, HARCEANDRAI VIsHINDaS, LL.B.

The Honourable Mr, M, o P, Wess, C.1.E.

NEW MEMBER.

The Honourable Mr. R. D, Prior made the prescribed oath of allogiance to His
Majesty the King-Emperor and took his seat in the Council,

QUESTIONS AND ANSWERS,

'The following is a list of the questions put by Honourable Members with the answers

given by Government in each case :—
Questions,

THE HONOURABLE RA’O BAHA’DUR
SHRINIWAS KONHER RODDA.

L g%}: LI » » »

(@)

(d) Will Government be pleased to furnish
the Council with a tabular statement
showing the number of the suits and
the total amount of the claim involved
in them that have been dismissed on
the strength of the ruling and the
circular under consideration in each
district of the Presidency ?

(e) * * * * * » *
[This question was asked at the meeting

held on the 25th July 1911 when an
ad interim reply was gwen,)

Answers,

L] * #* * Ld * »

(d) The statement referred to is placed on
the Table. The
Honourable Mems-
ber isinformed that a reference has been
made to the Government of India for the
amendment of seetion 31 of the Limt-
ation Aet, IX of 1908,

Ses Appendix A,

* * * » [ - L]



Questions.

2. Will Goverhment be pleased to cousi-
der whether some local allowance should
not be granted to subordinate Govern-
meet servants drawing Rs. 30 and
under in the t4luka towns of Hubli and
Gadag in the Dhdrwar district ?

8. Will Government be pleased to state
what action is being taken in regard to
the City Surveys of the principsl towns
in the Bombay Presidency ?

4. {a) Is Government aware that the
Psnvel water-work which has been
constructed by the contribution of
Government loan of Rs. 60,060 bas
been out of repairs and thereby serious
damage has been caused to the head.
work, the main and the reservoirs and
that the supply of water is diminished P
() Will Government be plessed to see
that the water-work is kept in proper
repairs as it has been constructed at
a large cost of Rs 1,08,000 and that
the people of Panvel get adequate
supply of water P

(a) Is Government aware that the
silting up of Panvel and Dharamtar
creeks continues to increase and that
tlis very much impedes the steamer
communication between Bombay and
the districts ?

3.

stoers.

Ah extra allowanoe up to the mazimum
limit of Rs. 3 per mensem on account
of the dearness of food is being granted
to these subordinate Government
servants with efleot from January 1st,
1912. Government do not consider that
the further grant of a local allowance,
which requires the sanction of the Gov-
ernment of Incdia, is necessary.

City Surveys have been extended to
the following large towns:—Ahmedabad,
Suraf, Rdnder, Bulsir, Broach, Godhra,
Bdndra, Igatpuri, Ahmednagar, Dhér-
wir, Hubli, Bijépur, Kardchi, Hyder-
abad and Sukkur.

The question of their introduction into

4.

Poona, Sholdpur, Yeola, Ndsik, Dhulia
and Gadag-Bettigeri is under consider-
ation. Colleotors have been informed
that they may submit proposals for City
Surveys in those places in which there is
either a real demand on the part of the
publie for a register of titles or a neges-
sity for an authentic record of property.

(#) No, but Government is making
enquiries in the matter,

(5) Government will consider the matter

5.

after the result of the enquiries referrod
to above is known,

(a) Goverament are well aware that
not only these two ereeks but all the
creeks on the West Coast are gradually
silting up. The question has frequently
engaged the attention of Gavernment.
They have declded that effective dredg-
ing of these two oreeks could not be
carried out at any reasonable cost, and
that the only remedy appeard to be the
provision of special steamers of sach
draught that they can approach Tlwa
and Dharamtar wharves at all states of
the tide. The Honourable Member is
referred to tho replies given in 1908
snd in 1948 to similar questions put by
the Honourable 8ir Henry Prooter and
Ar, D. A, Kbare.



Questions.

(b) Will Government be pleased to‘consi-
der the question of providing some other
means of communication by land ?

6. Are Government aware that the
experimental farm at Alibdg is not
easily accessible to the agriculturists
of the mneighbourhood ? If so, is there
any proposal to select a site more con-
veniently situated as regards both the
distriets of Koldba and Théna.

THE HONQURABLE Mz. SIDDHANATH
DHONDDEY GARUD.

1, 'Will Government be pleased to state—

(2) The number of boys in the Matri-
culation and School Final classes at
the time of the preliminary exam-
ination in 1910 in the Garud High
School, Nésik High School and the
Sholdpur High Sohool ?

() The number of boys sent up for those*
two examinations from these High
Schools ?

(¢) The mnumber of boys from these
schools who passed those two exams-
inations ?

2, Will Government be pleased to state—

(3) The total number of boys in each
of the above-mentioned High Schools
in about the middle of November
19117
» * * * .

[These questions were asked at the meet-
ing held on the R1st November 1911
when an ad interim reply wes given.]

8 Wil Government be pleased to
mention the points in Dhulia and

Malegaon from which the distances are

measured ? \

[This supplementary question wasLsIced
at the meeting held on the 21st Novem-~
ber 1911 when on ad interim ‘(eply
1was given.)

Answers.

{b) A proposal to constrict a bridge over
the oreek at Dharamtar is being consi-
dered by Government., Proposals have
been made at various times for a rail-’
way to serve the Koléba District, but
no satisfaotory scheme has yet been
worked out. It has net appeared that
any line could be so constructed and
worked as to yield a reasonable return.

6, The site is two miles distant from
Alib4g but it was the most suitable that
could be found. Before it was finally
selected many other sites were inspected.
It is not proposed to re-open the ques-
tion at present,

P1and 2. The information required is
given in the

Ses Appendix B. :
accompanying
statement.

* - * . »

o

3. In Dhulia the distance is messured
from mile stone 211, In Malegaon the
distances are measured from the follow-
ing two points :—

(1) Post Office, Malegaon Camp.

(2) Mile stone 181, opposite Malegaon
town.

From (1) the distance to Dhulia is
82 miles and from (2) 30 miles.



Questions,

Sapplementary Quesiion~Will Govern-
ment be pleased to say from what
point the distance over the other road is
obtained ?

THE HONQURABLE Mz, HARCHANDRAY
VISHINDAS.

1. {a) Is it true that by opening the
hoi branch and the consequent regula-
tion of the Begari Canal at the Choi
head, this year, the Main Begari Canal
in Upper Bind silted up, causing heavy
loss to lands commanded by that canal ?

(8) Is it further true that this result could
have been in a measure avoided by
taking precautionary measures as soon
8 a low inundation was foreseen ?

(¢) Is it trme that the Executive
Engineer, Begari Canals Distriot, de-
clined offers of zaminddrs to ¢lear the
Bogari head and, at their expense, to
out a water course connecting the Begari
head with the Indus to save their stand-
ing kh4rif crops and ensure a sufficiency
of water-supply for the ensuing ribi
orops ?

(d) If the answers to (a) and (4) be in
the affirmative, will Government be
pleased to issue instructions that in
future early precautions be taken to
obviate a recrudescence ?

¢ 1012

Aunstoers,

Government cannot answer that at
present, If the Honourable Member
puts it in as a question, it will be
" answered,

1L () No
(3) No,
(¢) No.

{d) The answers are not in the affirmative.

The officers further explain that the
deficiency of supply in the Begari was
entirely due to the low inundation, the
depth in the canal af the head, in July
and August, being but alittle more than
half tho depth in the preceding year
and the Begulators had to be used
for the equitable distribution of the
insufficient supply.

They aiso explain that if the Honourable
Member had applied to them for the
information, he would have obtained
it at once without the delay and
unsecesary trouble caused by addressing
to Government questions which the
Lcoal Qfficers can answer.

Thetemarks of the Commissioner in 8ind
ix this case will be of interest to all
all Honourable MMembers, and are as
follows :—



Questions. Answers.

¢ The Commissioner has only fo add,
with reference to Mr, Strange’s 3rd
« *
# 8, T may state in con- Pamgl‘aph’
t:lnsmxii that the H%_no}l‘xrn:lo “that he
Mr, archandrar  Vishindas  ¢¢ .
neither syoke to mor wrote to would_ him-
me onhthe Isub]eclzg. and he “gelf, if ap-
done this, 1 would of course
have glve;x bim sll the inform- « proac he dn

ation now submtted to ¢ kg
Government, and would thus ve gladly

pave obviated his questions 1n " given the
the Legwlative Councal, and, 1f &6 HOHOUI’ab le

uecessary, would lave taken
forther s'teps to benefit thoss Mr. Har-

wm  whose welfare he was ¢ ghandrai gll
imtoresteds “Possih le
¢ information regarding the case of
“ the Begari zamindArs, on whieh the
« Honourable gentleman in his capa-
« city of President of the Sind Hindu
“Sabha has already had much com-
“munication with him. The Com-
¢ missioner has lost no opportunity of
“agsuring Honourable Members from
 Sind of his readiness at all times to
s receive their representations, written
“ ar oral, and to furnish them withthe
¢« fullest information on matters of
¢ interest which can safely be dis-
¢ closed. And he is confident that
« the different local heads of depart-
¢ ments, including the Public Works
 Department, are similarly accessible.
«The practice of seeking information
¢ on local details of the Sind adminis-
«{ration through the medium of
# questions in Council is caleculated
“ not only to cause a needless expen-
* diture of time'and trouble to all con~
¢ cerned, but seriously to delay the
* yedress of any grievanees which the
“enquiries instituted may oconceiv-
« ably reveal.”

2. AreGovernmentaware thatonesecond 2. A copy of the correspoudence with
class compartment attached tothe Up the Manager, North-

and Down Quetta Mails referred to in See Appendiz €. Yyestern Railway,
answer to my question No, 2 at the last giving theinformation required is laid
meeting of the Conncil has been found on the Table.

to be inadequate for the travelling
publie and will Government be pleased
to relieve the inconvenience ?

These questions were asked af the meeting
held on the 21st November 1911 ulen an
ad interim reply twas given.)

3. (e} Will Government be pleasel to 8. (a) There does mot appear to be in
state if there is any chance in the near the near future much chance of the
future of the establishment of a Civil establishment of a Coust at Mirpurkh4s,



Questions.

Court at Mirpurkhés for which, asstated
at page 120 of this Council’s Proceed-
ings for 1910, Volume XLVIII, definite
proposals had been received but which
could not then be carried out owing to
the initial and recurring charges being
oconsiderable ?

4, Will Government be pleased to extend
to Mukhtyarkdrs in Sind the benefits
recently” conferred on Mémlalddrs in
the Presidency proper by increasing the
number of appointments carrying a
salary of Rs. 250 per mensem in the
first grade of Mukhtydrkars and by
creating a new second grade on Rs. 225
per mensem ? Will they also consider a
propossl to bring the Mukhtydrkars of
Bind on the Provineial list ?

(a) Are Government aware that Regis-
tration work in Sub-Registrars’ offices
in Bind has considerably increased since
the extension of certain provisions of the
Transfer of Property Aot to Sind in
December 19087

() 1f 5o, are any stops contemplated for

%roportionntely remunerating the Sub-
egistrars and others on whom has

fallen the brunt of such increase ?

6. (a) Have Government been pleased to
notice that in filling up vacancies of
the posts of Tnspeotors of Police in Sind
from 2nd July 1910 onwards, vide the
last seven appoinments, excluding that
of Kashiram (being merely one month's
loon] arrangement) at page 106 of the
Siod Official List for January 1912—
the directions contained in paragraph 23
of the Government of India’s Resolu-
tion No. 248-2689, dated 21st Maroh 19035,
following the recommendation of the
Police Commission to the effect that
with the exception of a maximum of
10 per cent. which may be filled up by
direct appointment, all such vaocancies
should go to Sub-Iuspectors, have been
disregarded inasmuch as during that
period only two out of the seven
appointments have been given to Sub-
Inepectors and all the remaining five to
outsiders ?

(3) Would Government be pleased tostate
why two of the five appointments bave
been counferred on Sergeants P

Answers:

but the question is being considered in
the scheme for the redistributiont of the
Hyderabad Judicial District Courts.

4, Government do not consider it neces-

sary ab dpresent to consider the proposals
referred to in the question,

(a) Yes,

(8) No such steps are sontemplated.

6, (a) The rule referred fo has been

relaxed by the Government of India so
as to enable the Local Government to
appoint direct the Prosecuting Inspect-
ors required for Sind. This seems to
account for two of the appointments.
‘With regard to the others, inquiry will
be made.

(3) Eaquiry will be made.



Questions.

THE HONOURABLE Mz. ABDUL
HUSSEIN ADAMJI PEERBHOY,

1. Are Government aware that owing to
the short time that long-distance trains
halt at stations, third class passengers
find great difficulty to secure drinking
water, specially in the hof weather P

2, 'Will Government be pleased to take
steps in view of securing that all third
class carriages on long-distance trains
should be provided with a small tank
for filtered drinking water with a small
tap attached thereto, as is at present
being done in first and second class car-
riages and for securing this urgently
needed comfort in the first instance,
in the carriages reserved for females?

(T'hese questions were ashed ai the meeting
held on the 21st November 1911 when an
ad interim reply was given.)

8. Are Government aware than on
numerous oceasions third olass passen-
gers who have purchased Mail Train
Tickets but are prevented from travel-
ling by Mail owing to want of aecom-
modation thereon are obliged to travel
by Slow Passenger or Mixed Trains and
the Railway Administration make no
attempt to refund them the difference
in fare? Will Government be pleased
to enquire on how many occasions,
within the last two years, the G, I. P.
Railway, B. B. & C. I) Railway, and
8. M., Railway Companies have refund-
ed such difference in fares in the case of
the third class passengers travelling on
those Railways P

4, Are Government aware\ that often
illiterate third class passemgers having.
purchased a mixed frain ficket unin-
tentionally enter a Mail Train and are
made to pay the excess fare and penalty ?
Will Government be pleased to take
stops in view of securing that the
responsibilities in such caseh is fixed
on the Railway Staft whose duty it is
to direct the travelling public {o their
proper trains P Y)

[ These questions were asked af the meeting
keld on the 21st November 1911 when an
ad interim reply was given,)

Angwers.

1and 2. A copy of the correspondence

. with the Agents of

See Appendix D. - 41, @, L P, B. B. &

C.Land M. & 8. M. Railway Com-

anies giving the information required is
{’aid on the Table,

3and 4. A copy of the correspondence
with the Agents of
SeodppendizE. 410G, L P, B. B. &
0.Land M. & 8. M. Railway Com-

anies giving the information required
is laid on the Table,



Questions.

. THE BONOURABLE SIR HENRY
E. E. PROCTER.

1. Will Government be pleased to say -
what steps have been t{aken to give '

effect to their expressed intention of
restrioting gambling on the race courses
at Bombay and Poona ?

THE HONOURABLE Mr, CHIMANLAL
HARILAL SETALVAD

1. 'Whether Government will be pleased
to state what arrangements have been
finally arrived at about Government
taking over the Gujardt College ?

THE HONOURABLE SIR PHEROZESHAH
M. MEHTA.

1. (a) Will Government be pleased to say
if they have reccived & letter from the
Municipal Corporation of Bombay,
dated 22nd September 1911, on the
subject of the abolition of the appoint-
ment of the Muvicipal Commissioner
a8 Plague Commissioner wunder the
Epidemio Digeases Aot ?

(3) Will Government be plessed to say
when they propose to rep{v to it?

2. (a) Will Government be pleased to say
if they have noticed a letter from
Mr. E. Giles, late Direotor of Publio
Instruction in the Bombay Presidency,
published in the * Times of India* of
19th February 1912, relating to the
ourtailment of the Director's Annual
Report ?

3 1013

Answers,

1. The subject is being dealt with in

Bull No, V of 1912,

1. Nosteps in connection with the trans-

fer of the College can be taken wuntil
the Sociuties Registration Act, 1860,
is amended. A Bill amending the Aect
will be introduced into the Legislative
Council at the present sitting. After
the Bill has been passed into law, the
Society for promoting higher education
in Gujardt which manages the College
will be asked fo pass a resolution dis-
solving itself and transferring all its
property to Government. When a resolu-
tion to that effect bas been passed the
control of the Gujarit College will be
taken over by Government.

(a) Yes.

(8) The letter is under the consideration

of Governmont and will be replied to
in due course,

2. (a) Yes.



Questions.

(5) Will Government be pleased to give

the reasons for ordering such curtail-
ment P

{¢) Do the orders require E further cur-
tailment of the summary of saliert
points to even less thanithe 11 pages
which are devoted fo it in the Report
for 191013 ? .

(d) Will Government be plessed to place
on the Council Table the Government
Resolution No, 2401, Educational De-
partment, dated 31st July 1911, to
which the Director refers in the first
paragraph of bis Report as ponveying
the Government orders for reduction P

8. Will Government be pleased to state
whether the final arrangements for
taking pover Gujarst College haye been
completed, and what they are ?

4. 'Will Government be pleased th say if
they have drawn up or intend ¢4 draw
up & programme for the next, three
years for the periodic increase of pri-
mary schools as they did for the {hree
years now about to end? And if so,
what is the number of such schools to
be increased each year?

Aunswers,

(&) The reasons for curtailment were »—

(1) that the inoreasing demands on the
time of the Director and inspectorate
make it desirable thal more time
should be spent in doing and seeing
things and less in writing reports
about them;

(2) the time of the Deputies first, then
of the Educational Inspectors and
then of the Direotor used to be taken
up for fully a month with the com-
pilation of the annual report, practic-
ally everything else exeept matters of
the most urgent nature having to be
laid aside during this period. By the
ourtailment the Inspectors and Depu.
iies are epabled to prolong their
touring season by st least a month ;

(3) that under present conditions there
are numerous facilities for giving
information regarding, and for the
discussion of, educational subjects
apart from those afforded by the
annual reports ;

(4) that considerable changes in eduea-
tional tendencies and policy ean best
be observed at longer intervals, and
for this the quinquennial reports
afford the desired opportunity.

(e¢) No,

(@) This Resolution eannot be communi-
cated as it contains letters from the
Government of India which the
Governor in Counoil is not empowered
to publish; but the reply to (b) gives
the substance of the correspondence.

3, The attention of the Honourable
Member is invited to the reply to
question No 1 put by the Honourable
Mz, C, H. Setalvad at this meeting,

4, The Honourable Member is referred to
the Press Note No. 603, issued on the
5th March 1912, from which he will see
that the question of utilising the grant
allotted by the Government of India is
under consideration. For the present
nodefinite programme can be laid down.



Questions.

THE HONOURABLE BARDAR SfED
ALI EL EDROOS,

1. Will Government be pleased to say
whether they intend to direct all local
bodies to grant & bonus equal to half a
month’s pay to all school masters lent
to them by Government, drawing Rs., 50
and less per month, so that the special
concession conferred on all Government
servants in honour of the visit to India
of Their Imperial Majesties may be
uniformly enjoyed ?

Will Government be pleased to say
whether they are aware of the serious
inconvenience and dangerexperienced by
the bulk of the villagers living on the
west side, who have to oross the Olpéd
Khadi during the monscon when
attending the Mamlatdar's Kacheri, and
the OCivil Oourt, and whether the
Digtrict Local Board, Surat, are
prepared to construct a bridge over the
khadi with & view to remove the incon-
venience complained of ?

8. Will Government be pleased to state
what remissions and suspensions have
been granted in the Panch Mahdls
Distriet during the current year owing
to the famine and what proportion, they
bear to the fotal demand of the year P
If none bhave been granted, will
Government be pleased to oonsider the
making of suitable grants as a measure of
relief for the tire being to the people ?

4. Will Government he pleased to say
whether takavi advances have been
made in those districts of the Northern
Division where crops and fodder bave
failed owing to drought ? If so, to what
extent P Jf none have been made,
will Government be pleased to oonsider
the necessity of doing so by way of
temporary relief to the people ?

5. Will Government be pleased to say
whether ¢hey will consider the adyisa-
bility of appointing a speeial Maho-
medan Deputy Educational Inspeotor for
Urdu schools in the Northern Division as
has been done in the Scuthern Division ?

2, Government have

Answers,

1. Government have already accorded

general sanction to the grant of the
bonus to employés paid from the funds of
district or tdluka local boards or of
munioipalities, in cases where the ad-
ministrators of such fundsare desirons of
granting the bonus and the funds are
able to bear the cost. Government are
not prepared to issue any speoial direc-
tion for the payment of the bonus to
school masters Jent o local bodies.

no information
on the subject. Enquiries are being
made.

3. The latest estimates show that out

of a total demand amounting to
Ra, 8,85,500, a sum of Rs. 8,41,500
will be suspended and Rs. 3,000 will be
remitted. Thus only 10 per cent. of
the usual demand is put down for
collection.

4. The ordinary graunt of tagai for distri-

bation during the eurrent financial year
in the Northern Division was fixed at
81 lakhs, Since searcity conditions set
in additional allotments amounting to
Rs. 26 lakhs have been made,

5. The suggestion will be oonsidered.
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Questions.

6 Will Government be pleased to say
whether in districts where the Deputy
Educational Inspeetor is mot a Maho-
medan, the Mahomedan Assistant
Deputy Educational Inspector is invari-
ably counsulted by him in respeot of
Urdu schools within his charge ?

7. Will Government be pleased to say
whether they will consider the advisa-
bility of giving something for the im-
provement of Urdn schools out of such
allobment &8s may be made to the
Northern Division from the special
grant ‘of 50 lakhs for educational
purposes P

8, Will Government be pleased. fo say
what has been done towards providing
water and fodder in those parts of the
Kaira District where their want is

. seriously felt at the present time ?

Answers.

6. Inquiry will be made,

7. The matter will be considered.

8. As regards the arrangements for

fodder the attention of the Honour-
able Member is invited to the Press Note
No. 10895, dated 18th Novembor
1911, which was distributed at the

meeting of the Legislative Council held
on the 21st November 1911, Private
trade in grass has been stimulated by
the grantof concession freight rates on
the railways, In addition, Government
are importing into the districts of Kaira
and Ahmedabad 1,200 lakhs of pounds
of grass, of' which one-third will be
obtained from the Central Provinces.
This grass will be distributed to the
ryots as tagai. The Central Charitable
Relief Fund and tbe Trustees of the
‘Wadia Charitable Fund are also im-
porting grass and distributing it in full
co-operation and consultation with the
Collector.

The Kaira District Local Board are
spending Rs, 50,000 during the current
financial year and will spend a similar
amount next year in improving the
water-supply, A large amount of work
in improving the water-supply has been
done by means of boring plant of the

Cawnpore pattern.
THE HONOURABLE Mz. FAZULBHOY
CURRIMBHOY.
1. Has the attention of Government been 1. Yes,

drawn to the letter of Mr. Roxburgh of
the Cattle Farm, Deesa, which appeared
in the * Times of India* of 30th Janu-
ary last, complaining about the tarrible
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Questions. Angwers.
mortality said to be prevalent among
*+ cattle that have crossed the Nerbudda
and also to the denial of Mr. Barrow,
the Commissioner of the Northern
Division, a8 to the truth of the com-
plaint so far as the three affected
districts of the Northern Division are
concerned ?

Ilas Government instituted an enquiry
to ascertain the truth of Mr. Roxburgh’s
complaint and to find out to what part
of Gujardt his complaint refers and, if
so, what has been tha result of such
enquiry ?

No such enquiry was considered necessary.

2, Will Government be pleased to state— 1

(a) Whether the manual training school
at Belgaum, the workshop in the
training college at Dhérwir and the
carpentry Olass in the Hyderabad
training college are doing good to
scholars-?

(b) What is the number of ;l)ui)ils taking
advantage of the manual instruction
in those three institutions ; and

(¢) Whether there is room for making
manual instruction more popular & J

> 2 Enquiries are being made.

THE HONUURABLE MOULVIE

RAFIUDDIN AHMAD.
be pleased to 1.

i, Will Government {a) Muhammadan risoners  are

state—

() if there is any provision made for
Mahomedan prisoners in His Majesty’s
jails for the performance of their
daily religious devotions ?

(b) it there are copies of the Koran
kopt in jeils for the benefit of
Mahomedan prisoners ?

(o) if Government will grant any
faoilities for a Mahomedan priest to
approach Alahomedan prisoners on
Fridays for one hour to conduct
prayers and preach a eermon ?
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(%) Korans are

permitted to pray before unlocking
during the period for meals and bathing,
that is, between 9-30 to 10-30 A.m.,
after work closes at 4 ».m., and after look-
up. All well-behaved prisoners physically
fit and who are not habituals are permit-
ted to keep the Roza.

vided for all prisoners
who can use them.

(c¢) Government do not think that any

necessity exists for granting the request.



Qqesh‘om.

2, “Will Government be pleased tostate
whether they consider it advisable to
open a central school at Poona for
Mahomedan girls with a view to prepare
them for the training College for
women ?

Are Government aware that Maho~
medan students in the Ahmedabad
Training College are obliged to mess
with their Hindu fellow students and
therefore forego animalfood ? Ifso, do
Government propose to make separate
boarding arrangement for them ?

4 Will Government be pleased to say
whether they counsider it advisable to
open an English class in connection with
the Nasirdbid (Bast Khdndesh) Urdn
school—the biggest sehool of its kind in
the Central Division—on the basis of the
existing one at the Urdu school at
Niésik,

THE HONOURABLE Mr. GULAM MU-
HAMMAD watap KHAN BAHA'DUR
‘WALI MUMAMMAD BHURGRI.

Is it true that the head of the Eastern
Nara Canal at Rohri is silted up?

If so,

{¢) Will Government ,be pleased to
state what action is being taken in
order to insure the coming year's
usual supply P

(a) Isita faot that in the present Rabi
season the water available in the
Eastern Nara was given to J4dmrio and
Mithrdo Canals, and no water was
supplied to Hiral Canal since last
December ?

(3) Isit a fact that the zaminddrs and
rayats of the Hiral Tract had no notice
of such intentions of the authorities and
had actually sown a large area with
winter erop as usual ?

(¢) Isit true that the Executive Engineer
of the Eastern Nara asked the Superin-
tending Engineer to supply water to the
Hiral Canal in rotation with Jdmrdo
and Mithrdo Canals and that the
Superintending Engineer refused to
‘doso?
1t eo,

(d) Will Government be pleased to state
the reasons for making such invidious
distinotions ?

3.

1

2,
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Anstoers.
2. The question will be considered,

8. Enquiries are being made,

4. The suggestion will be coasidered.

1 The head of the Eastern Nara Canal
at Rohri has not silted up.

(a)' There is shortage of Rébi supply, but
this has always beea uncertain, and no
special action is necessary.

2. The detailed information asked for is
not with Government. The Commis«
sioner in Sind or the Superintending
Engineer, if applied to by the Honoure
able Member, will give the details
desired.



Questions.

3. (o) Will Government be pleased to
stale how many new primary schools
(for boys and girls) were opened in each

district in Sind since 1910 up to date ?
(1) Will Government be pleased fo state
if they propose to open any such schools
in the current year ?
If so,
(¢) How many and in what districts ?

i

(#) Will Government be pleased to
state if they have considered the sugges-
tion made by Mr. Hudson, the then
Deputy Commissioner of Upper Sind
Frontier District, for the creation of a
post of a Mahomedan Deputy Educa-
tional Inspector for that district ?

1f so,

(¥) Do they
appointment P

1f so,

{¢) When?

THE HONOURABLE SARDAR NARA-
YANRAO GOVIND auias BABASAHEBR

GIIORPADE, JAGHIRDAR OF ICHAL-
KARANJIL ,

4.

intend to create the

Will Governmeont be pleased to state
whether they bave arrived at any oon-
clusion as regards the cases of kadim
watanddrs in the village of Bahe in the
Vilws tdluka of Sitdra distriet which,
as stated in reply given by Government
to Question No, 7 (5) asked by mein the
meeting of the Legislative Council held
on the 26th January 1911, were under
investigation regarding the lovy of judi
on them ? If so, what conclusion have
they arnved at ?

{This guestion tcas asked at the mecting
held on the $1s¢ November 1911, when
an ad interim reply was given.]

1
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Answers.

3. The subjoined statement gives the
number of schools opened in eaoh dis-
triet in 8ind since 1909-1910 :—

N
1809-1810

District. 1910-1911 119111912

Karfchi 15 1 5
Hyderabad 20 8 5
Thar and Parkdr 17 8 3
Bukkur e 20 4 [

{ Upper Slud Frontier 15 1 a
i Larkhdns v %0 8 5
Total .., 107 15 25

No girls’ schools were opened in 19U9-1910.,
Information regarding the two follow-
ing years bas been called for and will
be given on receipt,

4. Last year a proposal for the ereation
of a post of Deputy Educational In-
spector for the Upper Sind Frontier
Distriot was received, but in view of the
financial situation consideration of the
proposal has heen postponed and no
provision has been made in connection
with it in the budget for 1912-13,

1. The judi on kadim inims of District
Hereditary Officers which c¢ame under
the Gordon Settlement has not been
altered. In the case of other kadim
inams, such as personal indms, Devas
than mndms and indms held by village
servants useful to the community, the
judi has been re-caloulated on the survey
assessment introduced im the vear
1909-10. ’



Questions.

2. Will Government be pleased to state
whether it is a fact that the Madras
and Southern Maratha Railway Com-
pany charges on goods consigned from
the Kolb4pur station higher rates than
the rates charged on goods booked at
Nipéni, with the result that merchants
near Kolhspur are forced o send goods
to Nipéni in bullock carts in order to
consign them from Nipdni and they
are thus obliged to inour the additional
expense of taking them in bullock carts
to Nipéni?

8. Will Government be pleased fo state
whether it wes contemplated to build
a local fund road from Jupati an Indm
village in tdluka R4jipur of the
Ratndgiri distriet to join the road from
Kolhdpur to Rijdpur? If so why was
the idea abandoned ?

4. 'Will Goverament be pleased to place

16

on the Council Table the opinions and

coriticisms that may bave been received
on the proposals contained in the repo{
of the Commiftee appointed fto make
proposals for the standardization of
weights and measures ?

THE HONQURABLE Mz, GOKULDAS
KAHANDAS PAREKH.

* *

1. * *

(5) Are the head loads of grass or fuel
and agricultural produce charged or
carned free by the Steam Ferry P

(6) Were such loads allowed to be
charged under the old Ferry arrange-
ment ?

[ This question was asked at the meeting
held on the 213t November 1911 when
an ad interim reply was given.]

2. Will Government be pleased to say
whether they have armved at any
decision on the question of propriety of
resorting to legislature in those cases
where the plaintiffs had made applica-
tions to the Coneiliator befora the last
day preseribed by the Limitation Act
of 1908 for filing suits for the recovery
of debts charged on immoveahle pro=
perty and their suits were dismissed for

Answers.

Government have caused a letter to
be addressed to the Agent, Madras and
Southern Maratha Railway Company,
on the subject, and the result of the
correspondence will be placed on the
Council Table,

2.

Government has no information on
the subject.

3.

4, ‘The opinions received have been sent to
the Committee for consideration. They
will be laid on the table at the first
meeting of the Legislative Council
after the presentation of the Committee’s
report.

» * *

{6) All head loads of grass or fuel and
agricultural produee are carried free,

(6) No.

The Honourable Member is referred to
the answer given today to question
No. ! (d) put by the Honourable Réo
Bahddur Shriniwas Konker Rodda at the
meeting of the Legislative Council held
on the 25th July 1911.



Questions.

Laving not been filed in Court in time
in accordance with the ruling of the
High Court or who omitted to bring
their suits in consequence of such
ruling P

[ This question was usked af the wmeeting
held on the 218t November 1911 when
an ad interim reply was given.]

8. Will Government be pleased to say
what is the scheme framed by them
towards ecarrying out His+ Imperial
Majesty’s wish to cancel and remut in
whole or in part the debts due to them
by the mnon-jurisdictional estates of
Gujardt P

4, Will Government be pleased to say—

(1) Whether in the villages of Piplav
and Isnav ot the Borsad tdluka of
the Kaira distriot there was a coms
plete failure of crops owing to the
shortage of rain during the last
monsoon P

{2) Did the ocoupants of lends in these
villages apply for an enquiry about
their crops having totally failed ?

(8) Was such an enquiry made and
what was its result P

{(4) To what extent was the oollection
of Government demands from thesa
villagea ordered to be suspended ?

(8) Wero notices threatening the issue
of cooroive provesses issned against
the ocoupants of lands in these villages
before the Colleotor replied to such
applications P
8 101-5

‘17

Angwers.

8. Proposals affecting the mnon-jurisdic-
tional estates of the K4thidw4r, Palanpur
and Mahi K4intha Agencies are under
reference fo the Government of India,

(1) Government have no information
regarding the condition of the crops
in these two villages excepting that
contained in the application and its
accompaniments referred to below.

(2) Some of the inhabitants of the two

L

villages submitted a petition to
Government in February stating that
one half of the land revenue demand
in their villages had been suspended
and requesting that the remaining
half which had been ordered to be
colleoted should also be suspended.

((3) and (4) The application was at first

returned for compliance with the
petition rales. On receipt of all the
papers it appeared that the Collector
had already. enquired into the con-
dition of the crops in these villages
and had ordered suspenmsion of half
the revenne demand in accordance
with the sanctioned seale in force
throughout the Presidency. As these
villages had been dealt with in
precisely the same way as ofher
vi in soarcity or famine areas.
Government declined to interfore.

(5) Government have no information.



Questions.

5, 'Will Government be pleased fo say—

{(I) For how many years a primary
vernacular sohool existed at Medhar
in the Jalflpur tdluka of the Surat
district P

(2) Whether the school continues or has
been closed ?

(3) How many transfers of teachers
took place in it during the last two
years?

(4) What was the number of pupils on
its rolls at the time it was closed P

(5) Whether the recent opening of the
missionary school, teaching higher
standards was one of the causes of the
reduoction in the numbers P

(6) Whether the missionary school has
reduced its feaching to the third
vernaoular standard ?

6. 'Will Government be pleased to say-—

(1) 1f their attention has been drawm to
the article headed ¢ Government and
the Press * in the issue of the Indian
Social Reformer of the 4th February
1912,

(2) Was the Deputy Commissioner of
Police acting in the matter on his
own initiative or under orders of
Government 2

7. Will Government be pleased to say—

(1) At what stage has the question of
the consideration of forming a separate
Civil Court District for the Revenue
Distriots of Kaira and the Panch
Mah4ls arrived ?

(2) If they bave arrived at any decision
in the matter, will they be pleased ta
say where they propose to establish
the head-quarters of the Civil
Distriet ?

(3) Are Government aware that there
is a strong feeling in the districts of
Kaira and Panch Mahdls against the
proposed ehange ?

18

Aanswers.

. 5. Enquiries are being made.

. (1) The attention of Government was
not drawn to the article, but they
have now seen it.

[=2]

(2 Government askedthe Commissioner
of Police, Bombay, to seek inform-
ation as to the source from which an
official decument had been obtained,

t 7, (1) and (2) The scheme for estab-
l lishing & separate District Court at
% Kaira is found to present many diffi-
culties and is at present in abeyance.

- (3) Opinions on the scheme seem to

be divided.



Questions.

8. Will Government be pleased to say—

(1) Whether they have arrived at any
decision on the question of convert-
ing Vernacular Local Board Schovls
teaohing beyond the third vernacular
standard into rural achools limited
to teaching up to the third standard
for rach schools ?

(2) If they have, will they be pleased
to say which schools in the Northern
Division they propose to convert into
rural sohools ?

(3) What principles have they laid
down for making such conversion ?

9. 'Will Government be pleased to say—

(1) If they have caused a traffio surve
to be made of the Vésad-Borsad}:
Kaddna Road.

(2) 1f they have, will they be pleased
to state the result of such survey ?

10, Will Government be pleased to say—

(1) How many cases for taking security
for good conduot against Patidars
holding respectable positions in
gociety have been made in the distriot
of Kaira during the last six months?

(¢£) How many of these cases were from
the thluk4s of whioh Mr. Milne has
been the Sub-Divisional Magistrate ?

(%) Are Government aware that the
istrict  Magistrate of Kaira,
Mr. Chuckerbutty, has pronounced
in 8 judicial order that no person from
the village of .Clukhodra can be
nccepted as & surety for good conduot
as the village is the head-quarters of
the Arya Samaj P
(#) Is it true that the village has been
made the object of observation of the
authorities on the ground of its
being the head-quarters of the Arya
Samaj?

19

\

Answers.,

8, Detailed proposals have now been

received frem the Direotor of Publio
Instruction and are under considera~
tion by Government.

9. (2) The repl} is in the affirmative.

{(2) The question of the best means of

10,

affording Railway communication to
Borsad and the country west of it is
under the consideration of Govern-
ment and the Railway Board, and
Government consider jt inexpedient
at the present stage to disclose the
result of the traffic survey.

(1) Two; in one of these the order has
been confirmed by the High Court,
the other is still sud-fudice.

(2) Both,

{3) In one partioular case the District

Magistrate declined to accept two
sureties because they belonged to
Chikodra village; he has no
goneral order as sugges by the
question.

(4) The village has been under observa-

tion because sedition has been found
to exist in it.



Questions.

THE HONOURABLE Mz, RAGHUNATH
PANDURANG KARANDIKAR.

1. How many of the suits lodged in 1909,

1910 and 1911 in the Original Side of
the Bombay High Court were such as

. could have been filed in the Bombay

Court of Small Causes P

2. How many of the suits instituted in

the Bombay High Court, Original Side,
were in the respect of immoveable pro-
perty valued at less than Rs, 5,000 ?

[These questions were asked at the meet-

ing held on the 21st November 1911,
when an ad interim reply was given.)

8. Isit a fact that the Second and Third

Class Magistrates in the S4t4ra District
have received special orders in fhe
matter of not taking complaints of Hurt
and Assault without the orders of the
Sub-Divisional Magistrates?  Under
what authonty these orders are issned ?

[This question was asked ot the meeting

keld on the 21st November 1911, when
an ad interim reply was given.)

4. Were Chairmen appointed or elected

5,

6.

"

(0

to the Works Committees of the Distriot
Local Boards of the Oentral Division
during the year 1910-11 7

How many meetings have the 'Works
Committees each held during the same
year?

Is it & fact that the Works Committee
of the Séitdra District Local Board has
never met and not & single work was
inspected during the year? If so, since
when is that the practice ?

‘Whose duty is it o call meetings of
the Works Committees ?

8. Did the Executive Engineer in the

district of Sétira arrange in communi-
cation with tbe Distriot Local Board of
Sit4ra the time when the exeoution of
each work shall be commenced and the
rate at which the same shall be proceed-
ed with, as required by section $6 of the
Distriet Local Board Rules ?

20

Answera.

1, Forty-five in 1809, 72 in 1910 and 65

in 1911, or about 5 per cent. of the total
number of suits filed during the three
years,

&

No rtatistios are availahle.

8, Yes, jtisa faot. The special orders

referred to appear to have been justifi-
ably made under section 17 of the
Criminal Procedure Code.

4. Oply in the case of the Ahmednagar

Distriet was the Chairman of the Works
Commutiee appointed by the District
Looal Board, In the N4sik Distriet the
President of the Board is on the Works
Committee.

5. No meetings were held, but the work

of & Works Committee consists mainly
in the inspection of works by individual
members,

6. Yes., No meeting is reported to have

taken place during the last 15 years.

7. It i3 the Chairman’s duty to eall such

meetings.

8 The ZExecutive Engineer did not

address any specific communications to
the District Local Board on these points,
but when the estimate for any work is
sent by that officer to the President of
the Board with an application for funds
it is gemerally stated in the application
that the work will be commenced on
receipt of the same, while the proposed
rate of progress can be ascertained by a



Questions,

9. Were the times and rates of progress
communicated to the District Local
Board Works Committees in the S4tdra
and other distmets of the Central
Division during the year ?

10. What other facilities were available
to the Works Committees for inspec-
tion ?

11, What was the total number of

ssengers carried over the G. I. P,

Railway in1910 and 1911 on the oceasion

of the Pandharpur fairs in wagons, from

whom ordinary 3rd class fares were

received and what 18 the total of such
receipts ?

[Questions Nos. 4 to 1I were asked
ot the meeting held on the 21st Novem-
ber 1911, when an ad interim reply was
gren.)
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Answers.

comparison of the figure of the estimate
with that of the allotment. The Board
is thus made cognizant of the procedure
proposed by the Exeoutive Engineer
and is in a position to urge any objee-
tions it may entertain thereto.

In 1909 the Executive Engineer, Sitira
District, was requested to communicate
the date of commencement, eta., of works
to the members of the Works Committee
direct and he agreed to do so.

9, This was done only in respect of works
in the Nésik District executed by civil
agency.

In B4téra a monthly schedule showing the
works in progress with the expenditure
on them and also exhibiting the works
commenced during the past month is
forwarded to the District Local Board
through the Huzur .Deputy Collector
for information. By & comparison of
any schedule with the preceding ome
the rate of progress can be ascertained.

10, It is mot spparent what further
facilities are required. It is always
open to a member of a Works
Committee to inspeet any work in
progress. Little interest, however, is
as a rule evinced by the mon-official
members in Local Board Works, In
the East K héndesh Distriot, for instance,
nons of the three non-official members
of the Works Committee inspected any
works during the year.

11l. The Agent, G. I. P. Railway Com-
pany, has reported to Government that
the total number of passengers carmed
over that Railway to and from the
Pandharpur fairs of 1910 and 1911 and
the total reocipts from them are as
under .—

Ashadi Fair.
Fo. fmngem Raceipta.
Bs, a p.
1910 ... 89,723} 2,67,489 1 6
1911 108356  8,23,667 0 O
KartikyEkadashi Fair.
Rs.
1810 ... 69,517 1,18,959
(The Kartiki-Ekadashi Fair in 1911 was
prehibited by Government.)



Questions,

12. (a) How muoh of the 50 likhs to be
appropriated in increasing sums year
after year for making edueation more
accessible and wide under the Durbér
declaration is available for the Bombay
Presidency P

(%) Is Government contemplating utiliz-
ing it on some specified areas by terms
of five years each or spreading over the
whole Presidency all the allotment P

(¢) Does Government contemplate taking
the public into confidence befare issuing
a press note on the utilization of this
Royal grant ?

18, Saldming—In the interests of con-
sistency and regard for etiquette, will
Government be pleased to issue definite
instructions in the matter of ** saldming,”
such as may avoid the recurrence of
eircumstances ending in orders like the
one issued by Mr. A. F, Maconoochie,
Oollector of Ahmednagar, when dismiss-
ing a Registration clerk ?

14, (@) Has information regarding the
village police of the Northern and
Southern Divisions been submitied to
Government ?

(8) If so, will Government be pleased to
place the information on the Table of
the Council ?

Answers.

The Agent regrets that he is unable to
furnish the information as regards the
numbers of passengers carried in
wagons as it has not been recorded.

12. The Honourable Member’s attention
is invited to the Press Note No. 603,
published on the 5th March 1912, which
contains all the information which
Government are at present in a position
to give on the subject, except that
Government have decided to spend a
considerable sum on the extension of
training schools so as to increase the
output of trained schoolmasters. °

13. Government do not propose to issue
instructions of the nature referred to.

14. (o) Itis understood that the question
relates to inferior village servants. In-
formation regarding these has been
submitted to Government from all dis-
triots in the Northern and Southern
Divisions, except Théna.

(b) Copies of the papers relating to the
Ahmedabad distriot were placed on the
Council 'Table in conmection with
Question. No, 17 asked by the late
Honourable Mr. G. V. Joshi at the
meeting of Council held on 25th June
1910, and a copy of the resolution rela-
ting to the re-organisation of shefsanadss
in the Southern Division was _placed on
the Table with the reply to Question
No. 80 asked by the Honourable Member
himself at the meeting held on 2lst
November 1911. Government do not
consider it negessary to reprint these
papers or those relating to the districts
of Kaira, the Panch Mahdls, Surat
and Broach, but copies of all will be
laced in the Council Library for the
information of the Honourable Member.



Questionas.

(¢) 'Will Government be pleased to supply
similar information for the Central Divi~
sion ?

15. 'What is the total number of Village
Police Pitils clothed with powers under
seotion 15 of the Village Police Act
in the three divisions ?

16. Does  Government contemplate
measures for the training of the village
police?

17, Whset is the proportion of village
police to the rural population and to
the rural area and to the crime investi-
gated during 1910?

18, Will Government be pleased to desire
inclusion anpually of the information
colleotod from the Village Crime Note
Book into the Police Administration
Report ?

19, Tsit a faot that the District Judge of
Bitira has issued oiroular orders to his
Subordinate Judges—

{a) pointing out the desirability of
declining to file awards unless there
appea %enuine contested matter on
the face of the award ;

(b) pointing out the importance of the
presumption that the older the bond
the greater the likelihood of its being
satisfied ;

¢) pointing out the necessity of once

¢ )fol; all determining the yielding
oapacity of land generally in the whole
distriot, in order to facilitate the
decision of each individual case for
redemption of mortgage or in cases
where questions about profits of land
arise ?

Answers.

(c) The circumstances of the Central
Divigion differ from those of the other
two divisions and the attempt to collect
information for the districts in this
division was abandoned,

15. The information required will be
obtained.

16. No such measures are contemplated.

17. The proportion of inferior village
police to the rural population will be
found, so far as the information is avail-
able, in the papers referred to in the
answer to Question No. 3 () asked by
the Honourable Member, The same
papers also enable the proportion of
these police to the area of the {4luks or
dastriet to be calculated in some instances,
As to the proportion to orime the
Honourable Member is referred to the
tabular statement in paragraph 13 of
the Report on the Administration of
Civil and Criminal Justice in the Bom=
bay Presidency for 1910, a ocopy of
which has been supplied to him,

18. The matter will be considered.

19. Government are not aware whether the
District Judge, Sétdra, has issued such
circular orders. Enquiry will be made.



Questions.

20, Is Government aware that consider-
able difficulty is felt by the export and
import trade at the G. I P. Railway
station of Sholdpur owing to the insuffi-
ciency of the goods shed as also diffi-
ciency of labour in loading and unload-
ing goods in time ?

21. 'What saving or economy is effected
by the reduction of certain jails to the

status of subsidiary jails; which are

such reduced jails? Have any hands
been thrown out 1n consequence P

22, What action does Government con-
template to remove the bardship caused
by the ruling of the Bombay High
Cours disallowing respectively the time
spent before Conciliators and the exclu-
sion of “Sunday’” if the last day,
before presentation of plaint in comput-
ing the period of limitation in cases
governed by section 81, Limitation
Act?

23. Tn paragraph 4 of the Report on the
Administration of the Registration
Department in the Bombay Presidency
for the years 1908 to 1910 it is stated
that “ The decrease (i, e. in the registra-
tion of leases the registration of which
is optional under the law) is general
but pot universal, and may be due to
the fact that an oral agreement support-
ed by an eptry in the Record of Rights
is being substituted for a registered
deed.”

Will Government be pleased to ascertain
if this is the case, and if so to take sfeps
to discourage the tendency ?

24. Will Government be pleased to
place on the Table a statement showing
the numbers and grades o persons on
the Village Registration Establishments
whose services have been dispensed with,

21,

Answers.

20. Government have caused & letter to be

addressed to the Agent, G. 1. P, Railway
Company, on the subject and the result
of the correspondence will be placed on
the Councjil Table,

The first olass subsidiary jails at
Nésik and the second class subsidiary

! jails at Godhra, Surat, Ahmednagar and

Sétdra have been reduced to the status
of third class subsidiary jeils; it is
auticipated that considerable economies
in reourring charges will be effected by
this change, and it will not now be
necessary to re-build the subsidiary jails
at Néisik and Belgaum. The services
of one clerk at Ahmednagar on Bs. 15
per mensem and another at Nésik on
the same pay will be dispensed with in
consequence of the change. The for-
mer has a service of two months and
the latter of six months. Both are on
probation.

22. The Honourable Member is referred

to the answer given today to question
No. 1 (d) put by the Honourable Réo
Rahidur Shriniwas Konher Rodda at
the meeting of the Legislative Couneil
beld on the 25th July 1911.

23 The collection of the information

necessary to answer the first part of the
question would involve a minute enguiry
1n every village in the Presidenoy As
no usetul purpose is likely to be served
thereby Government are not disposed to
move 11 the mafter.

24 At the time of its discontinuation

the Village Registration establishment
consisted of —

(1) four District Inspectors, each on
Rs. 160 per mensem ;



25.

Questions,

and of those who have been provided
by Government with other employment ?
‘What action has Government taken in
respect of those who are still 'out of
Government employment ?

(z) Did any of the District Local
Boards of the Central Division hold more
than the statutory munimum of two
meetings prr annum, say, during the
last three years?

() Did the Vice-President of the'

Sitira District Local Board ?reside over,

any of the Distriot Board’s meetings

. during the last three years? Were any)|

powers delegated to the Vice-Presidont

of the Sdtdra District Local Board under
B 101-7

Answers.

(ii) threa village registratit;n kérking
in District Registrard Offices, each
on Rs. 20 per mensem ;

(iif) forty-five T4luka Village Regis-
tiars’ karkins, each on Rs. 15 pen
ensem ;

(iv} one hundred and three Village
egistrars—two onRs. 18 per mensem,
enty-five on RBs. 16 per mensem and
venty-six on Rs, 12 per mensem ;

(v} four peons, each on Rs. 8 per
ensem

Of these, (i), (ii) and (v) were provided

for in the Registration Department.
Out of the 148 Village Registrars and
Tdluka Village Registrars’ kdrkins, 44
were qualified to retire on full pension,
47 were provided for in vacancies in
the establishments of Sub-Registry
Offices, and some were taken over by
other Departments. Abouni 40, who
were not entitled to pension owing
to short service and who could not be
provided for elsewhere, were thrown
out of em%oyment. The Inspector-
General of Registration hasbeen author-
ised to prepare the pension papers of
these subordinates., A list of their
names hag also been circulated to the
Heads of Offices in the Mar4thi-speak-
ing distriots in order that their claims
may receive first consideration when
suitable vacancies ocour in Government
offioes,

25. (a) The Distriot Local Board, Poona

held three meetings in each of the
years 1908-1909 and 1910-1911, and four
meoetings ia the year 1909-1910. The
District Local Board, Ahmednagar, held
three meetings in each of the years
1909-1910and 1910-1911., The District
Local Boards of East Khindesh, West
Khéndesh, Ndstk and Sholdpur held
thres meetings each in the year
1909-1910,

(8) Inquiry is being made.



Questions.

2
séetion 29 of ‘the Aot or as dirmcted by
Government Resolution No. 2833 of
7th May 1887, Revenue Depattment?
‘What powers does he in fact exercise ?

(c) Isit o fact that almost all the public
works of the District Local Boards are
suggested by Government officers and
planned and carried out by the Fublie
Works Department and that all the
educational matters are suggested and
carried out by the Educational Depart-
ment ?

(2) Are the annual reports of the saveral
Distriet Local Boards in the Central
Division circulated among the members
of the Boards and passed or printed and
published ?

(¢) Are papers relating to the questions to
come hefors the District Local Boards
in the Central Division -circulated
among the members or are copies or
précis of the same supplied to them ?

(f) What facilities are pllowed fo the
members of the said Boards to form an
intelligent opinion on the guestions
befors them or to keep them in touch
with the work of the Boards ?

(7) 'Will Government be pleased to say
whether they propose to take such steps
as may be necessary in order to bring
the powers of the Distziet Looal
Boards in respeot of construction or
guarantee of Distriet Railwaysiin a line
with those of the Boards in Bdngal and
Madras ?

Anstwers.”

(¢) The Honourable Member is referred
(i) to section 61 of the Bombay Local
Boards Act, 1884, which regulates the
planning and execution of the works of
Distriot Local Boards, and (ii) to seo-
tion 48 () of the Act and the rules
thereunder, by which educational
expenditure is regulated. Necessarily
the officers concerned take a predomi~
nant part in proposing such works and
expenditure, but the unofficial members
have the fullest opportunity of sub-
mitting their own proposals for the
consideration of the Boards

d) The annual reports of the District
Local Boards are embodied in the yearly
reports of the Revenue Commitsioners
on the admipistration of the Boards in
their respective divisions. From these
roports s consolidated report for the
whole Presidency is prepared, and
copies of it are supplied to every
Distriet and Tdluka Local Board.

(¢€) Inguiry is being made.

(f) Thefacilitiesare those obtaining under
the Local Boatds Aot and its rules to
which the ]?Zonourable Member is
referred.

(9) The questiox of empowering District
Local Boards f guarantee the interest
on capital expended on railways or
tramways in cases where direct construe-
tion 15 impractiable or undesirable is
under the consileration of Government.

EXPLANATION OF THE REVISED FINANCIAL STA;TEMENT OF 'l"HE
GOVERNMENT OF BOMBAY FOR THE YEAR 1912-13.

The Honourable Sir Rrcmarp A. Lam3 in presenting 'the Revised Financial

See Appendix G

Statement said :~-Your Excellendy,—The Revised Finan-
cial Statement r-quires to be read subject to the altera-
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tions which have been made by the Government of India, and which are shown in the
memorandum which was issued yesterday, Details in various plaves of the statement,
for example in paragraph 16 and others, require revision in accordance with the figures
in the memorandum. Apart from this, the Revised Financial Statement for 1912-13:
contains little which requires explanation. The extent to which our local resources:
suffer from the unfavourable monsoon of 1911 is depicted in paragraph 13 of the Statement.
Famine relief calls for an estimated expenditure in 1911-12 and 1912-13 of Rs. 29,90,000
under the heads which are classed as direct famine relief expenditure which is met
from the sum to our oredit with the Imperial Government under a separate administra.
tive acoount. The remaining expenditure caused by the poor season is classed as indirect
and falls wholly on provincial revenues, It is estimated to amount in the two years to
Rs, £8,40,000, At the same time Rs. 40,36,000 of provincial revenue is suspended or
remitted in 1911-12 and Rs. 5,98,000 in 1912-18, while excise and irrization revenues
are estimated to be less by Rs. 11,12,000 in the two years than they would have been
but for the failure of the 1911 rains. The total set-back to provincial revenues is thus
caloulated at Rs. 85,86,00v, of which Rs, 37,556,000 being suspended revenue, may be
wholly or partly recovered iz future years, or may be partly or wholly remitted, under
the suspension and remission rules, acoording to the character of the following seasons.
The actual loss apart from suspensions is thus estimated at Rs, 48,31,000. In our
advance and loan account there is & similarly disadvantageous situation. The loans for
1911-12 are taken now at an inorease of Rs, 47,61,000 over the Budget figure for that
year, and for 1912-13 at Rs. 89,2G,000 over the same figure. The total-increase due to
the scarcity amounts to Rs. 92,10,000. Notwithstanding these adverse figures, we are
able to budget for & gross olosing balance less by only Rs. 28,10,000 than our opening
lalance, and a true provinecial closing balance less by only Rs. 12,08,000 than our true
provinoial opening balance. This resulf is brought about partly by the operation of the
adjustments between imperial and provincial accounts, which are an ordinary feature of
our finances, and partly by the extraordinary contributions made by Imperial from their
surpluses. The rest of India bas Leen more fortunate than this Presidency in the past
season ; the Imperial opium receipts have again largely exceeded the estimates; and
consequently the Government of India have been once more in a position to distribute
considerable largesses to the Provineial Governments. It is exceedingly difficult to
disentangle expenditure out of the Imperial contributions from the expenditure out of true
provinoial revenue, and I am not satisfied that the figures which are given in Appandices C
and D succeed in showing aveurately the exact position of true provincial revenue and
exponditure, I give these statements as showing only what we have as yet been able to
work out for the purpose of contrasting our revenue with our recurring and non-recur-
ring expenditure ; statemont D does not exalude expenditure from Xmperial contributions.
With the help of these adjustments and contributions we are able to make good provision
for the services of the year, and to maintain a true provincial balance which gives s
margin of Rs. 835,98,000 above the prescribed minimum of Rs, 20,00,000.

Ta the ciroumstanoes of the year the fizure of unallotied expenditure which was
placed before the Finance Committee waa unavoidably less than the amount which thy
Finance Committee of the previous year had to deal with. I regret that two members
of the Committee this year found the time which was available between the receipt of
the papers by them and the mecting of the Committee too short to enable them to be
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preparéd to attend the meefing and they therefore stayed away from it. I can only say
4hat the dates were fizxed, as in previous years, in accordance with the programme of
dates whieh is prescribed to us by the Government of India, and which we have to follow

The programme allows perhaps an unnecessarily long period for the meetings of the
Committee and the preparation of its report, and it may be found possible to curtail that
period and correspondingly lengthen the interval between the receipt of papers by the
members of the Commitiee and the meefing of the Committee,

'With these remarks, which I make as Finance Member, I pass on to the major
heads of the Budget relating to the departments of which I am in charge as Revenue
Member. Many of these call for no remark in further explanation of the detailed
desoription given in section III of the Revised Financial Statement, I mention ouly
those on which some additional comment occars to me as desirable for the information
of the Counecil.

Land Revenue.

From the Collectors figures it appears that the growth of the revenue dempnd due
to revised assessments is estimated at Rs. 8,84,158 in 1911-1912 and Rs. 1,36,706 1n
1912-1913.

His Excellency the Presiornt :—I call upon the-Honourable Mr. Pagees to move
his resolution and I remind him that under the resolution rules, he has half an hour, and
other members, in discussing the resolution, have fifteen minutes as the limit of their
speeches.

The Honourable Mr. Goretpas Kimanpas Parers said :—Your Excellency,—~The
resolution which stands in my name runs as follows :—

«This Council recommends that the Governor in Council be pleased to disallow
the item of Rs. 46,750 on account of the proposed revision of the grades of Assistan
Collectors.”

The honourable members of this Couneil will see that in the Revised Financial
Statement' at page 5, there is a proposal for the revision of the grades of Assistant
Collectors. The increase involved in this revision amounts to Rs. 46,750 for ten
months of the next Financial year and Rs, 56,100 for the whole year. I must at once
state to the Couunecil, that I do not move this resolution because of any want of apprecia-
tion of the efficiency and character of the gentlemen belonging to the Service, I fully
recognise the justness of the encomiums which His Majesty bestowed upon the splendid
Service which is manned by officers of great efficiency and character and ability and
which has furnished many eminent statesmen. Buf we have to consider the necessity
for economy in connection with our financial arrangements, and I submit that the
present salaries are not inadequate, nor do they compare less favourably when salaries
of officers in other departments of the Public Service are considered. The Service is
represented in every grade of the official hierarchy, and when its members have real, or
supposed, grievances they receive much readier attention than the grievances of members
of other services. In considering their claims to increase, one has to eonsider the large
number of high and well-paid appointments to which an officer with somewhat more
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than average ability aspires fo rise. We find that in 1877 the salaries of the Fiest
Assistant Collectors were fixed at Rs. 900 and Second Assistants at Bs. 700. The
reasons for the present proposed increase are stated at page 12 of the Revised
Financial Statement, It is urged that an officer on the completion of 8 years’ service
raust be able to get BRs. 1,000 per mensem, This is 8 much a higher galary than officers
in other departments obtain after the same length of service. There are some who are
superseded by abler officers, who are their juniors in point of time. Buat what I submit
is that this Couneil will not approve of the principle of officers getting promotions merely
by seniority irrespective of the character of their work. There is no reason why officers
who draw more than Rs. 1,000 after 8 years’ service should have any increase. Under
the proposed scheme such officers would get Rs, 300 more even when they are
already in receipt of Rs, 1,000 or mora. The number of officers drawing salaries under
Rs. 1,000 is larger in this Presidency than under other Governments. I also understand
that the proportion of Assistant Collectors is also larger under the Bombay Government
than elsewhere. But if the large number of Assistant Collectors employed in the
Province becomes a ground for giving them promotions there is another way out of the
difficulty, The work done by Assistant Collectors is generally done by Deputy Collectors
and most of them are quite as capable and as trustworthy as the Assistant Colleotors,
I think the Service is adequately paid fur the good work that it performs, and there
should be no further burdens imposed on the finances in this respect. When we require
sums of money for sanitation, education, medical relief and other useful purposes, we
experience great difficulties in getling the same sanctioned. I do not, therefore, think
that it is desirable to inorease expenditure in connection with oharges of this character.
With these remarks, I submit this resolution for the acceptance of the Council.

His Excellency the PRESIDENT :—As the Honourable Mr. Karaspigar has a resolu-
tion of the same kind, I think it would be useful if he spoke next.

The Honourable Mr. RasuUNATHE PaANDURANG KamiNpigae said:—Your
Excellency,—The proposal which I wish this Council to adopt is couched in these
terms i~

“ That the revision of grades of Assistant Collectors be deferred.”

I think that baving regard to the fact that there is scarcity and famine in some parts
of the Presidency this is not the year in which an increase in expenditure on s large
scale can properly be made. This is my reason for submitting my resolution to the
Council. 1 have not considered the subject from the point of view put forward by my
hosourable friend Mr, Parern. I am, however, of opinion that the revision of these
grades of Assistant Collectors should be definitely deferred until a better opportunity
presente itself.

The Honourable Mr. LAvuBgAT SaMaLpas said :—Your Excellency,—As a member
of the Finance Committee, I must in fairness to that Committee say that this subject
was fully ‘discussed there. Two reasons were advanced by the finance member in
support of tbis proposal. The first was that the salaries of the officers of the standing
of Assistant Collectors of eight years® service were bigher in the other Presidoncies than

in Bombay, and that our officers should be put on the same footing as eivilians of eqnal
» 1018
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service in other parts of the country. The second reason was that there was no grade
between Junior Collectors on Rs. 1,800 per month and Senior Assistant Collectors on
Rs. 900 a month, It was therefore thought necessary to create a new grade between
these two so that there would be three grades of Rs. 1,200, Rs, 600 and Rs. 700 instead
of only two as at present of Rs. 900 and Rs, 700, After hearing these reasons the
Finance Committee approved of this proposal, ’

The Honourable Réo Bahidur SERINIWAS KoNHER RoDDA said :—Your Excellency,—
1 endorse the remarks that have just fallen from my honourable friend Mr, LALUBHAL
I think to give an Assistant Collestor a promotion from Rs. 900 to Rs. 1,800 at a jump
is an anomaly, and Government have acted wisely in introducing an intermediate grade
of Rs. 1,200,

The Honourable Sardar Davas Karxrosro EpaLst Mobr said ;—Your Excellency,—
I may say, withou$ disclosing names, that a number of officers feel the pinch very much
They are really deserving of higher salaries in view of the work they perform, It would.
have been more gratifying if ‘the salaries were increased from Rs. 700 to 800,
Rs, 800 to 900, Rs. 900 to 1,000 and Rs. 1,000 to 1,200. The present proposal is a
moderate one. On account of the general rise in prices these officers find it difficult
to make both ends meet, I think the Coungil should support every proposal that is
calenlated to improve their status and salary. The purity of the Service was un-
questioned and in order that it may continue undiminished, I think they should be
adequately paid. I emphatically endorse the suggestion for the increase of their
salaries having regard to the conscientions and satisfactory manner in which the officers
perform their onerous duties.

His Excellency the President :—Do you wish to reply, Mr. PAREEKE ?

The Honourable Mr, Gogurpas K. PARERH, in reply, said :—I am surprised to hear
the remark made by my honourable friend, Sardar DAvAa® Mopi, that for the purpose of
securing purity in the Servioe it is necessary to increase the salaries. I would consider it
a poor compliment to the Service if it is supposed that if it were not for the promotions
they would not be as pure as they are. I think the reasons advanced by my friend,
the Honourable My, LaxuBHAL, ate not convinoing. If it was necessary to inorease the
number of the officers, you ean very well obtain them from the Deputy Collectors, who
discharge their duties as efficiently and zealously as the members of the Civil Service.
The duties of the Assistant Collectors are performed with equal zeal and ability by
Deputy Collectors, who are drawn from the Provineial Service,

The Honourable Mr. RacruNAtE P. KARANDIRAR said :—Your Excellency,—I
have no reply to make, as no honourable member has taken exception to what I stated
when moving my resolution, I stick to my humble opinion that this is not the time
when we may launch a measure which will necessitate an extra expenditure to the State.

The Honourable 8ir RiceARD A, LamB said :—Your Excellency,—The resolution
brought forward by the Honourable Mr. PAREKH causes me some little surprise
because my honourable friend was on the Finance Committee and he there imquired
of me across the table, where I was presiding, about this very item providing

for an increase of remuneration for Assistant Collectors. I then gave him, across
the table, an explanation very similar indeed to that whioh now appesrs on page 6
of the Financial Statement. At that time he made no remark, He appeared to accept
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the explanation and also signed & report by the Finance Committee which included mo
recommendation for the reduction of this item, or any suggestion that it might be
deferred. It therefore appeared that, at that time at least, my honourable friend had
accepted this provision in the Budget, as he had made no criticism on it, Thus it comes
to me somswhat as a surprise that in the meanwhile my honourable friend’s mind
should have been so changed as to allow him to bring forward this resolution. There
is one difficulty under which I labour in speaking on this subject, and that is that the
matter s nnder disoussion between this Government, the Government of India, and the
Secretary of State, Without Your Excellency’s sanotion sach a subject cannot be
disoussed in this Council, and when Your Excellency has sanctioned the disoussion it
1s obviously difficult for the member in charge to speak fully while we are mot id
possession of the views of the Secretary of State on the suggestions which bave been put
forwnrd, Recommendations have been made by this Government to the Government
of India and have been accepted, but as yet we do not know the views of the Secretary
of State. I am therefore obstruoted in discussing the pravision in the Budget. In view
of the specohes which have been made by the honourable members of this Council, I
gather that it is not necessary to defend it at any great length, because I do not think
I heard any gentleman speak in support of the resolution. Gentlemen who have
spoken appear to be in favour of the provisions contained in the Budget. 'When the
Honourable Mr. PAREKE referred to the emoluments of the Assistant Collectors he
appeared to have taken the figures for a certain single year; but you ecannot arrive
at the position of the Assistant Colleotors on the evidenoe of one year. It is necessary
to survey a period of years. 'When thess are looked at it is found that the Assistant
Collectors are excessively blocked. They do nof attain promotion in any reasonable
time. It has been stated by the Government of India in papers which have nat yet
been published, but I believe I am betraying no secret in mentioning the fact that they
regard 8 years as the time in which a member of the India Civil Service should look
forward to reaching a salary of Re 1,000 a month, substantive. The Honourable
Mr, PARERE’S motion would have the effect of striking out the pravision for this. The
Honourable Mr. KARANDIKAR proposes to postpone it. He does not object to the prine
oiple, but he considers that it is inopportune in the present ocircumstances. The
ciroumstances, however, are such as well warrant this small provision seeing that, as is
pointed out in the last paragraph on page 17, we make a provision for recurring expendi-
ture, both regularly reourring and fluctuating, which exceeds by 6} likhs tha provisions
for the previous year. The odd half ldkh makes provision for the Assistant Collectors.
‘We are, therefore, making provision for an additional six 14khs of recurring expenditure,
apart from the Assistant Collectors, whioh still leaves us with a balance in hand at the end
of the year after making provision for the advancement of other branches of the services,
which Is little short of three times our presoribed minimum. I think there is no reason,
therefors, for outting out this provision this year,

Referring to the propriety of handing over to members of the Provineial Service
a larger number of appointments now held by members of the Indian Civil Service,
the Honourable Mr. PAREKH"S idea scems to be that the number of members of the Indiaa
Civil Servioe employed as Assisiant Collectors is greater than the number employed in
any other provines, The fact is that we are employing a greater number of members of
both the Indian Civil and the Provincial Services as Sub-Divisional Officers, For the
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working of the system in this Presidenoy we require a larger number of officers in the sul-
divisions than is required in other provinces. The proportion of such offices which are
held by members of the Provincial Service is at least as high in this Province as in any
other, if not a little higher. There is no reason, therefore, for transferring any of these
appointments from the Indian Civil to the Provincial Service.

The resclutions were then put to the vote and rejected.
Stamps and Excise.

The Honourable Sir RicuARD A. LAMB, continuing, said :—The next head is Stamps,
on which I have nothing to say, and the next head to that is Excise. The set-backs men-
tioned in paragraph 13 of the Statement have not prevented the revenne from showing in
the Revised Estimate for 1911-12 an improvement over the Budget of Rs. 11,50,000
and an advance in the Budget of 1912-13 of Rs. 3,00,000 over the Revised Estimate of
1911.12, The increase in 1911-12 is, as stated in paragraph 4, due to enhancements of
duty and license fees ; the consumption for the year is of course not yet known, but it is
estimated that it will be in excess of the eonsumption of 1910-11, It appears that. the
taste for the luxury of liquor and drugs and the ability to indulge that taste more than
keep up with the constantly increasing cost of it. For 1912-13 substantial enhancements,
cf duty have been ordered, which acpount for the expected increase in revenue
The expenditure (exclusive of that under Assignments and Compensations) is estimated
at a little over 5 per cent. of the expected revenne.

Forests.

The revenue shows for 1911-12, a Revised Estimato better by Rs 5,30,000 than
the Budget of that year, and & Fudget for 1901213 hetter than the Revised Estimate of
1911-12 by a further sum of Rs. 1,60,000. 1be surplus receipts are now taken for
1911-12 at Rs. 13,75,000 and for 1912-13 at Rs. 15,04,000. The figures are a little
complicated by the famine grass operations, which come to acconnt under this head ;
the average surplus of the two years is Rs. 14,40,006 a year. The percentage of
expenditure on revenue for the two years, taken together, is 67. I have nothing to add
to the remarks which I made under this head last year.

General Administralion,

On gereral administration, 1 do not think I have anything to add to the remarks,
which are made in paragraph 36 on page 32, and there is a vesolution hearing on that
in the name of the Henourable Mr. KARANDIRAR,

His Excellency the PrESIpENT:—I call upon the Honourable Mr. KARANDIEAR
to move his second resolution.

The Honourable Mr. RacRUNATH PANDURANG KABANDIEAR said :—Your Excel-
lency,—The second resolution which standsin my name runs as follows :—* That the
disoretionary grants to Commissioners be deferred.”

The reasons given for the allotment of Rs. 20,000 for this purpose are that it is in
a line with the recommendations of the Decentralization Commission. So far as I can
seo the objects for which tbis allowance 1s to be given are good in themselves and are
nol open to objection. But my point is that the recommendations of the Decentralization
Compmissiop in respect of gther matters should alse be given effect to side by side with
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this, Por if the Commission’s recommendations are tdken up piece-meal, there is the
danger, as it offen happens, of its very important recommendations being delayed Yor an
‘unduly long time, But, if on the other hand, all the recommendations are taken up
together, the public ‘would be in B better position to judge of the results of the work of
the Decentralization Commission, It is in this hope that I have moved this resolwtion,
Besides that I do not think that the withholding of the grant this year would masterially
affeet the powers of the Commissioners.

The Honourable ‘Sir Ricmarp A. Lams said :—~Your Excellenocy,—The recom.-
‘mendations of the Decentralization Commission are,ns my honourable friend s aware,
extromely voluminous, and it is not possible to deal with them all at onee. This
particular recommendation has been under eonsideration for three years. I am speaking
from memory 58 I have not the papers before me, but T believe I am right in saying that
the year before last we put a provision for this smount in the Budget, and ‘again Tlast
year we put in a provision. However, it had to go out to make room for other objevts
This year wo have succeeded in keeping in this modest sum. It 'is Rs. 20,000 and will
I suppose be divided between the'three Commissioners in ‘the Presidency Proper, and thy
‘Commissioner in Sind, so that they will get Ra 5,000 each, Thue & beginning has a
'last been made towards giving effect to this recommendation 'of the Decentralization
Commission and I see no reason why it should be deferred.

The resolution was then put to the voie and lost,
Police.

The Honourable Mr. M. B, CaauBAL said :—Your Exoellency,—The next major head
is Police. The progressive expenditure on Police is dlue to the re-grganization of the force
which is being oarried out as theresult of the Police Commission. Ouarestimate of expendi-
ture next year is 1} 14khs in excess of the current year's figure and ‘we must be prepared
for annual inoreases until the full scheme is completed. It is being brought into effeqt
as the sanotion of the Government of India i8 received to each set of proposals. Sanotion "
bas lately been received to the proposals for the City of Bombay. ‘Gouvernment consider
that this expenditure is being entirely justified by the results. There must be some
shortcomings and inflividual bases of misconduot in a foree of this size ; but looking to
the olass from whioh the rank and filo are drawmn, as well as to the ‘passive, if not
obstrudtive, attitude of the publio when erimes are being investigated, ‘Government
vonsider that there is no reason to be disatisfied and that a steady advance is being-made
in the standard of the work of the forcs, which Yully justifies the increase in expenditurs.

“His Excellency the PrgstneENT :—I oall upon the Honourable Mr. KArANDIEAR to
move his first resolution.

The Honourable Mr. KArANDIEAR said :—Your Excellenoy,—The first resolution
which stands in my name is : # That

(a) extension of Polioe re-organization and reforms be daferrad ;
(2) provision be made for the inorease in Village Police remuneration and fnr
the training of the Village Police.”

My resolution consists of two parts. I first recommend that 'the extension of the
Police re-organization and reforms be deferred, meaning thereby that there will be some
eaving effected in consequence; and T urge, secondly, that provisicn be made for su
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inorease in the remuneration of the Village Police and for the training of that Police,
and for this I suggest that the funds, which will be available in consequence of delaying
the Police re-organization, might be applied. The whole subjeet has been reviewed very
admirably by Mr, KExNEDY in his report for the year 1910-11 and in the tabular
«statement which he has appended to his report. There he has pointed out various reasons
for the recommendations he has made, and how far the reforms in the Police have been
oarried out. He has also considered the question of the Village Police in item 52,
page 20, of the report. This information was called for by Gevernment in a resolution
which has been referred to in the report. My submission is that the Police of this
Presidency outside the Bombay City is a little bit heavier than the needs of the Presidency
require. To my mind it has always been & question of great importance to see how the
Police organization can be made complete, and after a careful consideration of the subjeot
1 have come to the oonclusion that unless we try to improve the Village Police first, our
efforts to re-organize the District Police will be of no avail. In his report Mr. KENNEDY
states that the urban population of this Presidency is thirty l4khs out of a total of one
crore and eighty ldkhs, giving a proportion of one-sixth, so that five-sixths of the popula-
tion is being dealt with by the Village Police. But I am not prepared to accept this
proposition as I am quite well aware that the District Police maintains peace and order
in villages also. In the report of the Police Commission great stress has been laid on the
question of payment for the protection afforded by the Police. A question has been
raised as to how far the villagers are able to pay for the kind of protection they get,
from their land mcome. It has been repeatedly pointed out (and I believe the earliest
Tecords show that ever sinee 1875, or even before that when Mr. Ersking, a Commis-
sioner of Sind, made a report), that this question has been long pending settlement,
Mr. ERskINe considered the subject as onme of vast importance but said the Collectors
were so overworked in these days that they could not spare time to go intoit. But I find
that Government has been trying its best all this time to obtain information on this
vexed question. In 1905 two very important resolutions were issued by Government
soliciting information on the point from the Commissioners of the various Divisions, and
T understand that the Commissioner of the Northern Division has submitted the informa.
tion required, The Commissioner of the Central Division, however, finds it very difficult
to supply it, particularly in regard to the remuneration of the Village Police. It is an
open seoret, or rather, I should say, it is a matter of notoriety, that the Village Police is
very inadequately paid, and as one officer puts it, it is at the mercy of the vacoination
inspector, forest inspector, ete. I submit if is absolutely necessary to inorease the
remuneration of the Village Police. This requires funds, and as I have to point out the
source from which the money should be provided, I think I could not do better than ask
for & reduction in the amount to be set apart for the extension of Police re-organization
and reforms, '

I find that under the new reforms carried out in the Police Department the pay
of the District Superintendent of Police has been raised to Rs, 1,200 a month. I
must say I have been looking upon the office of the Distriet Superiniendent of Police
to be subordinate to the First Assistant Collector and it is with ne small surprise that
1 find Government recommending that the pay of the District Superintendent of Police
be raised from Bs 500 to Rs. 1,200, I will not go into the question as to what reasons
there were to increase the pay of the Superintendent, but will take it that it was necessary
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for the efficiency of the service. But at the” same time I cannot understand why the
scale of increase should be a tapering one commencing with the lowest paid peon at the
bottom and rising gradually to the top. I think if different departments of Government
were to vie with one another in bringing about-a corresponding scale of pay for officers
bearing similar kinda of nomenolature, as for instance, the Superintendent of Ravenue-
Survey, Superintendent of Police, Superintendent of Stamps, and so forth, the whole
department would be abnormally swollen and no economy conld ever be effected. I am
inclined to believe that the present re-organization is entirely due to the recommenda-~
tions made by the Police Commission and to the orders passed by the Government of
India thereon, but still I venture to assert that it is open to this Government fo raise its
voice in favour of certain economy, and I submit that my resolution shows the direotion
in which economy oan be effected.

Now, I come to the question of rewards to the Police, which forms the subject of
another resolution standing in my name, and whioh, with Your Excellency’s permission,
I will move in conneetion with this matter as it has a close bearing on it, It is:

“ That a definite sum out of rewards to the Police be reserved for the Village
Police,”

I find that it is proposed to give a special reward to the Bombay Police for
their services during the Royal Visit to this city. I have no desire to mndervalue the
work done by the Police on that oceasion, but I think it is universally admitted that
much of the success of the visit was due to the loyalty and the general desire of the
people thomselves to co-operate with the authorities. I do not for 8 moment say that
the Police did no work ; but as regards rewards, in my opinion, they are not justified, for
if you once accept the principle of rewarding the Police, not by promotions but by grants
of money, I do not know which other department will not ask for the same.

Now, the sum set apart for rewards to the Police is Rs. 30,000, out of which, I find,
the share of the Village Police is to be very meagre. The groatest part goes to the District
Police. But I really feel that if this Council can see its way to recommend Government
to reserve a substantial amount for the Village Police it would be an incentive to them
to perform their work efficiently. I am opposed to the principle of rewards, but it
rewards are to be given atall, I think the Village Police should benefit equally with the
District Police,

A little while ago I asserted that the Distriot Police is somewhat heavier, and when
I said that I had in my mind the time whioh that police spend in the investiigation of
cases, Only yestorday, while reading the latest issue of the Bombay Law Reporier,
I came across a typical case (Vol. XIV, p. 146). In this oase a man was persecuted
by the police, and in order to avoid their persecution he jumped into a well He was
afterwards charged with attempting to commit suiocide, and was sentenced. The oase
went up to the High Court, and the conviction and sentence were quashed. The case is
briefly stated as follows: “The acoused was suspected of having committed an offence
of theft. He was therefore being watched by the police in his movements. One even-
ing, at about nine o'clock, he went out for a call of nature, when he was accompanied
by a police constable. The acoused was taken to a river side, where he was tortured
with a view of extracting confession. To put an end to the pain, the accused fled from
the police and jumped into & well which was close by. When rescued he made every
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éndeavonr to save himself. Under these ciroumstances the acoused was convieted of
having attempted to commit suicide (section 802 of the Indian Pensl Code) and sem~
tenéed to suffer one month’s rigorous imprisonment. The High Court passed the follow-
ing order: There is no evidence that the accused jumped infe the well to eommis
suicide ; his own version is that he jumped just to avoid and escape from the police
The ‘evidence shows that he came out of the well of his own accord, The Court
therefore quashes the conviction recorded against, and sentence passed, upon the accused
Dwarka Poonja.”

Tdo not mean to say that there are numerous cases of this kind. DBut it seems to
me that it is necessary to ask the depart ment for what they ‘want the ‘inorease—to keep
the order'among themselves or among the people generally ? I knoow that if there is
an increase in the police, there will also be an inorease in the offences by the police, I
submit this’is a department in regard fo'which economy might well be effected; or, at
least, the ré-organization of which may at present be deferred. Of ‘course, it may not be
quite possible for this Government altogether to decline to go in for & re-organization, it
having been ordered by the Government of India on the recommendation of the Police
Commission ; but surely they can consider proposals for economy.

‘With reforence to the training of the Village Police, I have noticed in the last year's.
Budget that the Distriot Police is being trained up and there ave training schools for it
T bavb often heard it said that the Village Polica do not -assist the Distriot Police, and
that some Village Police patels are so illiterate that they ‘cannot even write their own
hames, I think the fanlt§s not theirs, since no efforts are made to eduoate them, 1
submit something should be done to give instruetions te the Village Police and to
institute some system of ‘examination for them. It i8 no doubt true that there are
periodical changes in ‘police patels, still nothing will be lost by training them.

The Honoursble Mr. W. D, SzEprarD said :—Your Excellency,~1I doubt whether
this Council will be of opinioh that they have redeived any waluable advice on ‘the
subjeot dealt with by the Honourable Mr. KAraANDIEAR, Mr, KARANDIEAR has
fiepreciated the gereral 'body ‘of the regular polick force, and he has instarced ‘thd
behaviour'of the publicof Bombay s & reason why ho further pay should be given o
the police serving in Bombsy. But thereason the police -in Bombay have reccived am
inerease of pay is not because of the population, nor on account of the behaviour of that
population, but is ‘dde to the ‘circumstances under which the men 'are serving, the
conditions of life, and the expenditure to which they are subjected. Well, that does not
seem to me to be very ‘much’of a reason for the Countil to refuse the increase of pay for
the police of Bombay. The'question must be considered 'on its own merits. Nor does
the Honourable Mr. Kagann1kar advanoce any evidende why the police upecuntry, in the
Mofussil, shduld have their bxtra provision reduced. The Honourable Mr. KARANDIKAR
made ‘some remarks about the pay of the Superintendents of Police which he-compared
with the pay of Assistant Collectors, and the only argument he seemed 'to use was that
if in fatire District Superintendents of Police should ask for increases of pay, this
Council would have to give-it. That does not scem to'me to be any argument, and as
far‘as the comparison between Distriot Superintendents of Police and -Assistant Collectore
is'‘ednderned, I would like fo .point out that the former, if he is drawing Rs, 1,000 a
wonth, is nsually an officer of 25 years’ service.
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I do not eonsider that Mr, Karanpixas has made out any case
other hand, has he shown that we should give more pay. to the subordina
if we come to analyse what Mr. KARANDIEAR has said about the po
told us nothing, I wonder if any member of the Council is any the r for anything
he hes said as to the intellizence and ability of the village policeman. | Does it interest
this Council to know that when the Northern Division is asked to explain what a village
policeman is, thoy were able to give that explanation ; that tha Southern Division also
was able to define his duties, and that no definition has ever been forthdpming from the
Central Division? I do not think there is any reason shown for increaging the emolu-
ments of $he village police. The curious feature about the inquiry which took place in.
1905 was that the cost of the village police, as far as the Goverament was conoerned,
was materially decreased. It was found that the number actually employed was in
excess of the number which was required, and 8 large number of men were relieved of
their duties and allowed to become ordinary cultivators, The Honourable Mr. KARANDIRAR
has not referrad to this, and has notf referred to the sitnation in the Northern Division.
The Northern Division found they were short of police, and then increase was sanctioned
which has been gradually effected. As regards the Central Division, I should think
Mr. KaRANDIEAR might have told us what their faults were or what their virtues were,
and how far he wanted to improve them, As he has not done so I assume he has no
ground for complaint and has no gfound for a change, On these grounds I opposs the
Honourable Mr. KARANDIEAR'S resolution,

His Excellenoy the PRESIDENT :—Would Mr. Karanpiar like to reply.

The Honourable Mr. RAGHUNATHE Pixporang KARANDIKAR, in reply, said :—Your
Excellency,—The resolution which I have moved is one of public importance and deals
with a question which will come up before the Council in due course, and when that
is done I shall bave something more to say aboutit. I think it is sufficient for my
presont purpose to say that the information regarding the condition of the Village
Police has been collected in the Northern and Southern Divisions, though the Central
Division could not obtain it, and it seems to be admitted on all hands that the remupera-
tion of the Village Polioe is very meagre and Government is endeavouring to improve
its condition. I will only add that no osse has been made out for re-oroamsmv the
Distriot Polioe before putting the Village Police in order.

The Honourable Mr. M, B. CaAuBaL said :—I will ask Your Excellency and the
Counail to ses exactly what these two resolutions are that have boen moved by the Honour-
able Mr. KARANDIEAR, On the one hand, the Honourable Member recommends to this
Counoil that the extension of the police re-organisation and reforms and the provision
made for these purposes in the Budget be deferred ; and, on the other, he proposes that
this Counoil should make some provision, What that provision is and what the detailed
features of his recommendation are we do not know, He ounly says provision of some
kind must be made for an inorease in the remuneration of the Village Police and for
training the Village Police. The allied resolution, which he has also moved, says that a
definits sum out of rewards to the polics should be reserved for the Village Polise. In
connection with both thesa resolutions I may inform the Council that Government had
given their anxious consideration to the several objeets And purposes and other details
regarding the police re-organisation and reforms which have been suggested, and after
such consideration they had, on the recommsndation of the Police Commission,
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o he has really
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embarked on g larze scheme for the re-organisation of the District Police, and certainly
after the anxiows consideration which Government have devoted to it, they are
not prepared to delay the progress or stop halt way merely to provide funds for & sort of
indefinite and vague scheme for the Village Police ag put forward by the Honourably
Mr. KARANDIEAR, I have already stated, when speaking on the major head of Police,
that we think that the expenditure we are incurring on the re-organisation of
the police is amply justified by the results. I therefore canmot accept the resolution
which the Honourable Mr. KARANDIEAR moves on that point,

Then, as regards rewards to the police, while on the one hand Mr. KARANDIEAR says
in his resolution that “a definite sum out of rewards to the Police be reserved for the
Village Police,” on the other hand, in his speech he said something against the policy
of giving any rewards at all. Now, certainly, I can never understand for what reasons
the Honourable Member says that the efficient service of any member of the police
force should not be adequately rewarded. It seems to me that the Distriet Police comes
in for so many knocks from all sides that it is good policy to reward it for excep-
tionally good work, and under the circumstances Government would not give up any
sum from this allotment. Now, I may state that obe of the objeots for which the
Commissioners are permitted to use their diseretionary grants is rewards to the police,
and I certainly cannot see the object of allocating a separate amonnt for special rewards
to the Village Police, because in the general provision there is nothing which deters or
prevents the Commissioner from giving s reward if he finds that any member of the
Village Police deserves to be rewarded. I therefore do not see any reason for ear-
marking any fund for rewarding the Village Pelice.

The resolutions wers then put to the vote and lost.

The Honourable Mr. M, B. CraUBAL : —The next head fs :—Ports and Pilotage.
This does not call for any remarks,

Education.

Then, as regards education, our expenditure on education continues to show a large
and rapid increase. In 1908.09 the expenditure amounted to nearly 41} 16khs, and for
pext year we have budgeited under this head for over 66} l4khs, that is to say, in
four years the educational expenditure had increased by over 25} likhs and was
16 l4khs more than the revised estimate for 1911-12. The present figures, moreover,
do not take into account the important grants, amounting in all to 8% l4khs, in connec-
tion with the Victeria Jubilee Technical Institute, the Bombay University, the con~
struction of hostels, and schools for Europeans and Eurasians, which were announced in
the Viceroy’s Legislative Council last week after cur fitmneinl statement had beew
prepared. The present Jarge increase is due not only to the special education grants
which have been generously made to us by the Government of India, but also to the
additional provision which we have been able to make from our own resources, With
regard to the former source, I explained to the Counoil last year the objects on which
the Government of Indias |grant of 11 Ilskhs for non-recurring educational
expenditure was to be spent. Its detailed distribution has since been announced in a
Press Note. Our intention was to spend five likhs im 2971-1912 and the balance mext
year, but it has not been possible fo work up to this programme, and we have according-

ly c:an'ied over to next year’s Budget the unspens balance, making a total provision of
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Rs, 6,62,000. Since the Budget was framed, however, it has been found that a further
sum of no less than Rs. 1,15,000 will remain unspent, and this amount has been
similarly dealt with. "We thus have still Rs. 7,77,000 to spend out of the Government of
TIndia’s grant of 11 l4khs,”

‘With regard to expenditure from other sources, the Council will remember that we
have been providing large sums since 1908-09 for the opening of new primary schools
in villages and the improvement of the pay of primary teachers. The cost of opening a
primary school in the Presidency proper is estimated at Rs 172 per annum recurring
and Rs. 50 initial, and in 8ind at Rs. 260 per aunum recurring and Rs. 93 initial.
Up to 1910.11, 1,185 new sohools had been opened at a total recurring cost of
Rs, 2,568,000 and now 812 additional sohools have been opened since the 1st October last,
making a total of 1,497 new schools opened up to date. With regard to the second
object, namely, the improvement of the pay of teachers, the total amount spent during
the current year is Rs. 4,62,000. It was originally decided that Government should for
the first three years pay the full cost of this measure in the shape of special grants to
the local bodies concerned, after which half the cost would be payable by the latter,
provided they were in & position to bear the charges. Now that the triennial period has
drawn to a close we are considering this latter point, and if we find that there is general
inability on the part of local bodies to meet this liability, the original grants
will have to be continued in full In pursuance of our policy we propose spending
next year from provincial revenues Rs. 75,000 on opening between three and four
bundred new primary schools and Re. 81,000 on the three-fold objeot of increasing the
stalf of undermanned sohools, paying trained teachers according to the rates laid down
in the Vernacular Masters' Code, and giving untrained masters in Sind rates of
pay ranging from Rs, 10 to Rs. 15. Apart from this expenditure we have to decide
a8 to the utilization of our share of the Durbar grant which amounts to 6} ldékhs. The
objects for whioh this grant has been given us and the observations of the Government
of India in oonnection with its distribution have recently been made known in a Press
Note, and I need not recapitulate them here. We are still considering the question
in detsil, but so far as primary education is concerned we recogmise that it is nof
advisable that we should continue to increase the number of our schools year by year
without making adequate provision for a corresponding increase in the number of trained
masters and mistresses, and we intend, therefore, that a very considerable sum from the
amounts assigned to elementary education should be allotted for the purpose of extend-
ing training schools.

It will be noticed that although, as stated, the Durbar grant assigned to this Presi-
dency is 6} likhs, the provision made in the Budget is actually only Rs. 3} ldkbs. The
explanation is that the Government of India do not consider that we are likely to be in
a position to expend the whole graut in one year. I may add, however, that if weshould
find that more thau 3} lékhs are required for expenditure next year, we can have more
money placed at our disposal,

The Council is already aware of the policy of Government with regard to secondary
education, which is one of improvement rather than of extension. In the current year's
Budget we provided for an increase of Rs, 80,000 in the sllotment for aided schools, the
Pprovision being thus raised to Rs. 4,40,000, But evea this amount bas not been found
sufficient, and the Direotor of Public Xnstruction hss represented that he would require
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Rs, 74,000 more for aided schools mext year. As it is our poliey to rely on private
enterprise for the extenmon of secondary education, we have accepted the Director’s
proposal and provided Rs. 514,160 for grants in mext year’s Budget. Of the
inorease of Re. 74,000, the bulk is for aided secondary schools, only one-third rough'y
being for private primary schools,

In the Government of India's recurring grant of Rs. 61 ldkhs, alluded to above, a
sum of Rs. 48,000 has been included for hostels for colleges and schools, This, together
with the recently announced special grant of three 14khs for the same purpose, will enable
us to pursue vigorously the policy of providing and extending hostels for the pupils of
our High Schools.

Under technical and industrial education the estimates include a provision of
Rs. 3,02,000, which is exclusive of the recurring allotment of Rs. 51,000 from the
Government of India’s grant of 6} likhs ard the special grant of two ldkhs for the
Vietoria Jubilee Technieal Institute to which I have already alluded. "We have recently
received an, important scheme for the development of this institution and its eonversion
into a Central Technological Institute for the whole Presidenoy to which the various
technical schools and institutes will be affiliated. The scheme involves heavy expens
diture, both recurring and non-recurring, but the provision of funds by the Government
of India will enable us fo deal with it in a liberal spirit.

The construction of the Royal Science Institute in Bombay and the Madhavlal
Ranchhodlal Science Institute at Ahmedabad is being pushed on, and the latter work,
which is estimated fo cost Rs, 2,27,000, exclusive of the residential quarters for one of
the Professors, is expected to be ready in April 1913, We have, however, provided for
the -pay of the Professor of Chemistry and Physies in next year’s Budget, as we desire
that he should arrive here early in the year to advise as to the construction of the labora-
tories and arrange for its complete equipment befora the Institute is actually opened.
His advice will also be useful in connection with the Royal Institute of Science in
Bombay. In view of the opening of the latter we have resolved that all science teaching
at the Elphinstone College should cease and that the Deccan College should eonfine its
instruction under that head to the first year’s compulsory course in elementary physics.
Provision bas been made foxr this purpose. The approval of the Secretary of State has
recently been received to the proposed transfer of the Gujarat College to the control of
Government, and when the Societies Registration Aet Amendment Bill is passed into
law, and the Society which af present manages the College passes a resolution dissolving
itself and transferring its property to Government, the College will be taken over by wus,
As it will take time to settle these preliminaries we have for the present provided only
Rs. 17,000 on account of the transfer, which, with the grants fcp the College provided
in the Budget, will suffice for a portion of the year.

"This coneludes my remarks on the Educational Budget, and I have only to add that
T trush that the Counocil will recognise that the claims of all branches of education have
yeceived due attention and that our estimates of expenditure in connection with this
important branch of administration have been framed in a liberal and progressive spirit.

His Excellency the Prestprnt :—J call upon the Honourable Mr. HARCHANDRATI to.
move his first resolution P

The Honcurable Mr. HARCHANDRAT VISHINDAS said :—May it please Your
Excellency,—The firsf resplution which stands in my name runs thus: *That the
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Governor in Council be recommended to allot out 6f {he Rs. 60,000—item No. 182 of
the Expenditure side in the Draft Financial Statement—Rs. 30,000 (thirty thousand).
towards the eontemplated extensions of the High School at Hyderabad.” )

I think the honourable members may remember that immediately after the reconstitu-
tion of this Council a discussion took place on a moticn from the Honourable Mr, LALUBHAL
SaMALDAS on the question of the abolition of cerfain High Schools, and during that
discussion it was urged that instead of doing away with Government High Schools, the
Government policy should be to maintain them and inerease their efficiency, so that
they might serve as models to private institutions. In Hyderabad the Government High
School is in a high state of efficiency and has been well reported upon by competent
educational authorities. Some time azo a complaint was made thatlthere was not
enough room in the High School to admit all theapplicants, with the result that Govern-
ment has been kind enough fo see the necessity of extending the uspfulness of the
institution. I understand that Government intend to spend about Rs. 54,000 towards the
extension of the school, and,I propose, provided, of course, that Govérnment extend
their sympathy to it, that Rs. 30,000 out of the amount should be spens this year,
I move this resolution only as a suggestion and leavé it entirely into the hands of
Government to make this grant or not.

The Honourable Mr, M. B. CHAUBAL said :—I think the resolution moved by the
Honourable Mr. HAroEANDERAI i8 due to want of information, and I am sure after
bearing what I have got to say he will possibly see his way to withdraw his resolution.
His proposal is that out of the Rs. 60,000—item No. 162 of the expenditure side in the
Draft Financial Statement—Rs. 30,000 be applied towards the contemplated extensions
of the Iligh School at Hyderabad. I may inform the Honourable mover that this
Rs, 60,000 is a portion of the special grant of 11 ldkhs made by the Government of
India in March 1911 for non-recurring expenditure in connection with education. The
whole amount was allotted to specified works, a list of which was communicated to the
Press in June last. This actual sum of Rs, 60,000 represents the savings in the ocurrent
year {rom three incomplete works, siz.,

(1) Laboratory for College of Engineering, Poona ... Ras, 88,000
(2) Extension of Dhirwér Training College ... . » 5,000
(8) Quarters for Superintendent of thkarpur High School

Hostel . o v 4 17,000

The whole amount will be required to complete these works during the ensuning
year, and cannot be transferred to any other work.

‘With regard to the proposed extension of the Ilyderabad High School, I may say
that the plans and estimates for the work have had to be returned for alteration and are
not yet approved. If it is found hereafter that funds are available from any other
source and are not required for any more urgent objeot, they might be allotted for this
work, but Government cannot promise to do so.

The Honourable Mr. HARCHANDERAT :—1In view of these remarks I beg to withdraw

my resolution.
The resolution was allowed to be withdrawn.
p 101—11
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AMedseal.

The Honourable Mr. M. B, CrAUBAL said :—The general character of the Medical
Budget for the next year is sufficiently indicated in pages 11 to 14 of the Revised Financial
Statement, and it will suffice if I refer to its sahent features and more important items
only. Among the latter are the rawsing of Jalgfon, the head quarters of the East Khandesh
district, to the status of a Civil Surgeoney at an additional cost of Rs 9,600 a year, and
the creation in connection with the teaching of the M.B., B.S. course at the Grant
Medical College, of six additional appointments, namely, two new professorships on
Rs. 1,000 to Rs. 1,800 a year each, two posts of assistant to the Professors of Pathology
and Physiology respectively, and two posts of Registrar. The new lahoratories at the
College are approaching completion, and will involve an additional initial expenditure
of Rs. 83,000 and a recurring expenditure of nearly Rs, 3,000 a year, aud since the
framing of the Budget the Government of India have promised a grant of two lakhs for
the improvement of the Parel Laboratory.

Goverament are pur sumng the policy initiated in 1907 of assisting local bodies with
libexal grants for the execution of important sanitary projects. The provision of Rs, 93
ldkhs made in the ourrent year’s Budget on this acoount has been fully utilised. For
next year we were originally in a position to provide only Rs. 82 likhs for this purpose,
whereas the demands on our resources considerably exceeded this provision. We had
already decided to set apart a sum of Rs, 50,000 to be placed at the disposal of the
Comgmissioner in Sind for distribution when approved schemes have been prepared. A
sum of Rs. 30,000 was also earmarked for allotment to the Dhirwar Municipality for
the surface drainage of the town and connected projects. Then there were Rs. 8 ldkhs
to be paid as the third instalment of the estimated full grant of eight lakhs towards the
Poona drammage and water-supply scheme, A further expendibure of Rs. 20,000 was
absolutely necessary for the continued working of the experimental installation at Poona

or the disposal of sewage It was estimated that Rs. 40,000 would be required for
“original worky” in connection with the development of Silsette as a residential area.
The Bijépur Municipality had recently applied for a further grant-in-aid of Rs. 2 lékhs
for its water-supply project which had already been sanctioned. It was proposed to
give the Londvla Mumeipality a ﬂrant-m-axd of Rs. 1,40,000 for the improvement of
its water-supply. At the same time water-supply projeots for Kardd, Birsi and
Mglegaon, which were nearly ready, were estimated to involve grants amounting to
Rs. 2} lakhs.

Altogether these pressing requirements involved a total expenditure of Rs, 10,30,000,
to meet which, however, we had, as I have stated, only 82 14khs prospectively available,
and we were consequently confronted with the unpleasant necessity of withholding
assistance from quarters where we Lknew that 1t would be wanted. But fortunately at
this juncture the Government of India intervened by adding to our Budget estimates a
grant of Ra. 6} l4khs for expenditure on sanitation This liberal grant will enable us
not only to meet to tha full extent these numerous demands 1 connection with water-
supply and drainage projects, but alss to g.ve very substantial assistance to municipalities
in an almost equally imporiant branch of sanitation, namely, the opening out of congested
and insauitary arcas,
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In view of the resolutions which are to be moved in this Council in connection with
the regulation of the pilgrim traffic to the Hedjaz, I may call attention to the provision
of Rs. 40,000 which finds place in this year’s Budget This expenditure is in eonnection
with a proposal that the port of Kardchi should be opened, in addition to that of Bombay,
for the embarkation of pilgrims. The proposal has been submitted to the Government
of India, and we are now awaiting orders on it Of the amount provided, Rs. 30,000
will be spent in establishing a large and a well equipped camp for the convenience of
pilgrims prior to their embarkation, while the balance represeats the necessary recurring
expenditure. We trust that the arrangements contemplated will effect a considerable
improvement in the general conditions of the pilgrim traffie.

Courts of Lavw.

This bead does not call for any detailed remarks,

1 may, however, refer to the prinoipal 1tems accounting for the increase of expendi-
ture in the next year’s Budget as eompared with the current year’s. In view of the
prevailing high prices of food stuffs, Government have decided that its servants on
salaries of Rs 30 and under should obtain & grain compensation allowance. A provision
of Rs, 74,000 has been made in the next year’s Budget on this account. Another item
is the provision of Rs, 61,000 for payment at increased rates of diet and road expenses
to witnesses in oases coming before Criminal Courts. The prevailing rates in the Presi-
doncy have lonz been folt to be insufficient—and the High Court proposed certain
alterations in the rates which Government have approved of,—and as theso altered rates
may be brought into practice during the next year, provision has been made in the
Budget to meet this expenditure. Government had decided some time back that certain
. questions under the Dekkhan Agriculturists’ Relief Act should be reported on by a
Comnmission consisting of two experienced Revenue and Judieial officers, and as these
special officers will be working during the next year a rough provision of Rs, 12,000
has been made in the Budget for their remuneration and that of the necessary establish-
ment. Tho only other item worth mentioning to the Council specially is the provision in
the next year’s Budget of Rs. 25,000 in view of the contemplated revision of the salaries
of subordinate Judicial establishments, This scheme, as explained in paragraph 15 (g)
of the Revised Fiancial Statement for 1911-12, involves a total cost of Rs, 1,01,000,
and if sanctioned provision for its gradual introduction has been made in the next year's
Budget by allotting a sum of Rs. 25,000 to be expended during the nest year. Part
of the increase is similarly accounted for by the necessity of making provision for
additional establishments in certain offices of the High Court.

Jails,

The Honourable Mr. M. B. CHAUBAL in dealing with the item said -—The increase in
the expenditure is chiefly due to the necessity of providing for the dietary charges at
the hugh rates for food stuffs, to grain compensation allowance in consequence of the
unfavourable season, and to the provision for the improvement of jail warders.

Scsentific and Minor Departments.

The Honourable Sir Ricuarp A, Laus said :—Your Excellenoy,~The agricultural
school for oultivators’ sons near Poona has made a suceessful begianing, and provision is
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made for opening similar schools in the Southern Mardtha Country and Sind. Provision
is also made, which was deferred last year, for re-organizing the Subordinate Veterinary
Department in Sind, Of the two Extra Deputy Directors of Agriculture, for whom
provision is madé, probably not more than one will be appointed, as we expect to have
available the services of an officer from the leave reserve of the Imperial Agriculture
Department. In regard to these appointments, the use of the term:* extra’ indicates that
the appointments are proposed to be filled by natives of India, and not from the Imperial
service or by Europeans imported into India The proposal will be further considered
and we shall, as I have already said, make arrangements to go on with the work o some
extent by utilising the sarvices of an Imperial officer of the leave reserve establishment
who will be posted in Bomhay., 'We propose to utilise him first under the Deputy Director,
and later in independent charge of a section of the Deputy Director's charge. A man
has been selected for the other Extra Doputy Directorship, but he is heing sent to Europe
for further training and thus the expenditure on one of the appointments may be
deferred. As to the resolution of Mr. Mooprisr placing ¢ Rs, 5,000 at the disposal of
the Agricultural Department for the purpose of purchasing improved agricultural
implements to be supplied to some of the important T4luka Towns, with a view to
popularise their use to the cultivators, and to lend the same to them at a nominal fee,”
I may save a little trouble by accepting it at omce. When I saw the resolution
on the paper I niade inquiry of the Director by telegram, asking if he could advaun-
tageously make use of this sum in this way and he replied that he could. With regard
to the second hLalf of his vesolution, that the charge be met out of item No, 835, “ New
works,” that will become nnnecessary. My honourable friend will understand that the
dropping of the provision of an Extra Deputy Director of Agriculture will make it
possible for a transfer to be made from that head. I hope that will satisfy him.

His Excellency the PrEsDENT:—Will you withdraw your resolution
Mr, MooDLIAR P

The Honourable Sarddr Coorooswany Mooprisre :— Yes, Sir; certainly.

The resolution which the Honourable Sarddr Coorooswamy MooDrrAR withdrew
was as follows :—

That Government be pleased to place Rs. 5,000 at the disposal of the Agricul-
tural Department for the purpose of purchasing improved agricultural implements
to be supplied to some of the important Tiluka Towns with a view fo popularize
their ute to the cultivators and to lend the same to ther at a nominal fee.

The charge to be met out of item No. 335 * New Works,” for which Rs, 4,85,100,
have been provided in the Budget (Draft Financial Statement).

The Honourable Mr. Racaunara P. KaraNDIRAR withdrew the following resolution
of which he had given notice :—That the jappointment of two Deputy Directors of
Agriculture be deferred. ’

The Honourable Mr. M, B. CEAUBAL :—The next head is Stationery and Printing.
This head does not eall for any remarks this year.

Famine Relief.,

The Honourable 8ir RicEARD A. LaMB :—The next head on which I have any
remarhks to offer is Famine Relief. I refer t6 paragraph 49 of the Statement which
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explains the position as regards direct expenditure. Indireot expenditure is scattered
amongst the various major heads to which it is debitable. I have in my opening
remarks on the Statement mentioned the effect on our finances of the searcity of the
present season, It does not amount to famine in any district except the Panch Mah4ls,
In that distriot alone famine has been declared under the Famine Relief Code. I have
recently visited that distriot, with Ahmedabad and Kaira. The famine relief operations
in the Panch Mahdls are, I am sure, adequate to the situation, The people being for the
most part of wild aboriginal or unsettled tribes have no resources to fall back on when a
bad year comes, and they have been, and are being, kept employed and fed, without the
disturbances or the heavy death-rate which are fo be feared when calamity overtakes the
primitive jungle folk. The famine administration of such a tract presents difficulties
which do not arise in dealing with people who have been for generations accustomed
to ordinary village lifs, In Ahmedabad and Kaira it is with such people that we have
to doal ; they have resources with which to weather the privations of a bad year, the two
preceding years havmo been prosperous years, even allowing for the loss cansed by cne
severe frost. In Ahmedabad, therefore, no works have had to be provided for the purpose
of employing and feeding the human population, though possibly one may be necessary
towards Viramgim, with R4dhanpur, from early in next month For this eventuality
preparations are made. In Kaira the ability of the people to pull through the scareity
without relief works was less apparent, and tesi works have been opened at various sites
sinoe the end of November. The chart of the attendance at these works with which the
Collector has supplied me shows great fluctuations and nowhere is there observable a rise
in numbers indicsting that distress is deopening into famine, In all three distriots the
great difficulty is the failure of the fodder, and the arrangements for grappling with this
have been extensive and laborious. The strain on the Railway Companies to bring in
the grass has been very greaf, taken in conjunction with an exceptionally busy export
season, and with the heavy traffio in coal from Indian mines. I cannot say that all
complaint has ceased ; but I am assured that everything possible is being done and the
situation is decidedly befter than it was some weeks ago. It seems clear, however, that
the Railways are not possessed of equipment sufficient to meet satisfactorily the calls
on them when heavy exports are combined with heavy transport of grass and coal. In
supplying the needs of the cattle in Gujarit, the Charitable Relief Funds are liberally
supplementing the Government supplies, and I find their agent working cordially and
closely in co-operation with the Colleotors, In British territories elsewhere than in
Gujargt it does not appear probable that more will be needed than what may be called
subsidiary famine rolicf measures: the grant of suspensions of revenue, the grant of
togdvi, both in cssh and grass, the grant of gratuitous relief to inferior village servants
and here and there to village officers, the grant of grain compensation allowanoes, grants
for improving water-supply and the importation of fodder for sale, The prices of food
grains run high, but the wages of labour also remain high; and the fears which were
entertained that after the Holi there would arise both in Gujardt and elsewhere a consi-
derable demand for regular famine relief are not being realized. In Native States
the situation is aouts only in parts of Kéthidwir and some of the north GujarAt States.
The measures taken are similar to those taken in British Districts, with the aid of loans,
where they are needed, in jurisdictional States, and in non-jurisdiotional States
the debiting of direct and indirect expenditure to Imperial and Provincial Revennes,
B 101—12
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The spirit with which the population is meeting the hardships of the year is
altogether admirable.
The Council then adjourned for luncheon,

Civil Works.

The Honourable Sir Rromasp A. Laue said :—I have no further remarks to make
¢xoept upon the head Civil Works, It has been necessary to suspend this year the aboli-
tion of tolls which has been carried out during the last few years, at the rate of half a
14kh 8 year. The grant for Oivil Works, Public Works Department, is not as large 2s
I should like to make it, but it will be increased during the year by transfers to it of
funds now budgetted under other heads, such as Education and Sanitation, when the
works for which these funds are intended are taken up by the Public Worke Department,
The bridge at Maoli, on which my friend the Honourable Mr, Karannixsz has asked
for information, is provided for in the Public Works Department Budget. The informa-
tion is not obtainable here, but I have telegraphed for it, and I will supply it privately
as soon as I have received it.

His Excellency the Presioent :—I call upon Mr, Haromanpear fo move -his
resolution relating fo Civil Works,

The Honourable Mr, HarcuanDrAIsaid :—Your Excellenoy,—The second resolution
which stands in my name runs thus—

“ That the Governor in Counecil be recommended to allot out of the Rs. 4,85,000—
Item No, 835 *“ New Works ”’ of the Expenditure side in the Draft Financial State-
ment—a sum of Rs, 2,00,000 to be spent on public buildings in Kardehi.”

‘When I sent this proposal I was nof in possession of the revised financial statement
which I received later on. In therevised statement I discover that one 14kh of rupees has
heen allotted for this purposs. That being so I leave it o Government to choose between
my proposal and the proposal in the Budget, and beg leave o withdraw my resolution,

His Excellenoy the PRestoenT :—1I think the Honourable Member must be satisfied in
hisown mind that the }dkh will be about 85 much as we can spend this year, and that 14kh
means that the works on which he has set his heart will be begun, and that having been
begun they will be carried on from year to year as funds permit, Therefore, do I under-
stand that he withdraws his amendment ?

The Honourable Mr. HARCHANDRA! :—Yes, Sir.

His Excellency the Presiprnt :—The next matter which is on the agenda is the
Bill to amend the Societies Registration Act (first reading).

BILL No. III of 1912 (A BILL TO AMEND THE
SOCIETIES REGISTRATION ACT, 1860)

The Honourable Mr. M. B. Cmaupan said :—Your Excellency,—I beg to move
The H ble Mr. M, B, g . .
cmu:m. ;::::‘ b eat . that the Bil to amend the Societies Registration Aet,

of a Bill to ameod the Societes 1860, be read  first time.
Regstration Act, 1860
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The Couneil is probably aware of the immediate oceasion for the amendment sought
to be introduced by this Bill. It is intended to remove one of the statutory obstacles
to Government’s. taking over charge of the Gujardt College, from the Sosiety for
promoting higher education in Gujarst.

This Bociety was registered under Aet XXT of 1860 in the year 1889. It has
done good work in the past and the Gujarét College has mrintained a fair standard of
efficiency, Iowever, a feeling has arisen in recent years that it would be in theinterests
of higher education in Gujardt if the College came under the direct management of
(Glovernment in the same way as the Deccan College at Poona. This feeling was voiced
by the non-official members of this Council on several ocoasions and throughout:
Gujarit the general wish has been for the transfer of the College to Government, The
financial responsibility involved in the transfer hitherto deterred Government from
scceding to this wish. In 1910, however, it became necessary to reconsider the whole
question, The Jiberality of Sardér Bir CEiNvsHAr Mapmavian, Kt., C.LE., has
enabled Government to take active steps to establish at Ahmedabad an Institute of
Soience on modern lines, Sarddr Sir CHINUBHAI offered his liberal donation on the
condition that tha Science Institute should be entirely under State management. It was
thought desirable that the new Institute should be located in the same compound as the
Gujardt Qollege, both because & convenient site was not available elsewhere and also for
the convenience of those students who have to attend both institutions. On the other
band the location in the same compound of two institutions under different management
was likely to give rise to troublesome questions of control. At this stage, however, the
College Board itself passed s resolution inviting Government to take over the College,
and further to ease the financial objections Sir CHINUBEAT most generously offered an
endowment of two ldkhs of Rupees on condition that the College became 8 Government
institution. This was caloulated to relieve o some extent the burden that would
otherwise have been imposed on State resources. Under these circumstanoces Government
decided that, having regard to the interest of higher education in Gujarit, and to the
general wish of the Province that the College should be taken over by Government,
the time had come when it might sssume the direct management of this Institution.

There was, however, 8 legal difficulty in the way of carrying out this decision,
For Government to take over the management, it was neoessary that the present
Saoiety, registered under the Act, should dissolve and make over the College, which is
its property, to Government. But scction 14 of the Act makes it impossible for a
Sooiety on dssolution to Band over its property to any ofie else but a “Society . The
Government of Bombay could not be legally considered to be a Society capable of
taking over the property of this Institution within the meaning of this seotion, The
amendment proposed makes it legal for a Soolety, when dissolving, to transfer all its
property to Government, if it 80 desires. As it is not impossible that similar cases might
arise in future, we decided, with the approval of the Government of India, to pas a
general amendment and not one for this special cocasion only, and for these reasons I
pow move that this Bill be read a first time.

The Honourable the JA'eHIEDA'R OF ICHALKARANIY :—Your Excellency,—~I hope
this Bill will be referred o a Seleot Committee. The only point to which I wish to
draw the attention of the Coundil in connection with this Bill is that when a society is
dissolved and the funds belonging to it are transferred fo Government, Government
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should not aé far as possible utilize those funds for & purpose entirely different from the
one for which they were originally raised. I hope the Select Committee will ‘consider
this point and insert a provision in the Bill to this effect.

The Honourable Sarddr Dévar K. Mot said :—Your Excelleney,—I should like to
know whether under this Bill it is left open to Government to take over the debts and
linbilities as well as the assets, supposing the debts and liabilities are trifling and they are
willing to take them over.

The Honourable Mr. M. B, CEAUBAL said :—If you will refer to the wording of the
section you will find that the assets are to be taken over by Government after the satisfac-
tion of all debts and liabilities, It is only after the satisfaction of the liabilities that
the property can be fransferred.

The Honourable Sir Prerozesgas M. MenrTA said :—~Your Excellency,—~I am
surprised that Horourable Members should take small points like this at this stage, ‘1
welcome this little Bill with feelings of reel gratitude towards Your Exocellency for the
way in which you have brought about this thing which we bad a$ heart for twenty years.
It was twenty years ago that we raised the question in this Council that it was very
desirable that the Gujarst College should be made into a Government College, Many
and great have been the diffioulties in the way, and I confess I had very little hope for
this consummatzon to be brought about for a long series of years. It is owing to Your
Exoellency’s great interest and perseverance in this matter that this desired consumma-
tion is going to be accoraplished.

His Excellency the PRESIDENT :—In putting the first reading of thia little Bill to
the vote of the Council I feel, as Sir PasrozESEAR MEHTA has said, that this matter has
been a very long time on the tapis, but we must be thankful that all is well that ends
well, and all the difficulties will he surmounted when the Bill is passed and we shall be
able to take over the College. But I must ask Sir PErR0zESHAE MERTA to remember
that the real benefactor s Sir CeinuBEAT MADHAVIAL. Government would not have
been able o overcome all the diffioulties, had he nof come forward with a magnificent
endowment, fund of two ldikhs, which enabled us at once to proceed with the matter.
I was at Ahmedabad the other day and saw the new college of science. It will
be a really fine institution, and I was told when there that the Gujarit College would
only have two wants left—these were a public hall and a library, Well, I have great
pleasure in announcing that Isaw Bir CErvusEAT MavEAVIAL two days ago, and he
told me it was his wish as goon as the Governmerft had taken over the charge of the
College to present a public hall to the College, at a cost of one 14kh, in homour of His
Majesty the King-Emperor and o be named after the King-Emperor, Further than
this, he said he would provide half a ldkh to provide a library for the College, so I feel
sure that the new College will start its career under most favourable auspices and will be
one of the best equipped institutions in the Presidency.

The motion for the first reading of the Bill was then
put fo the Council and oarried
The Honourable Mr. Omausas The Honourable Mr, M. B. OEATBAL :~—I now move
moves suspension of Standing that the standing orders be suspended in order that the Bill
Orders. may be referred to a Select Committes.

Bill read a first tame,
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His Excellency the PRESIDENT :—T am ready to suspend the standing orders, if there
is no objection in the Council. No objection being expressed, the standing orders
are suspended. ‘

The first reading of the Bill was earried and on the motion of the Honourable

Mr. CHAUBAL the Bill was referred fo a Select Committee

Bull referred to & Select Com- coODsisting of the mover, the Honourable Mr. STRANGMAN,

mittees the Honourable Mr. SEraALvap and the Houourable
Mr. PAREKH.

The Honourable Mr. M. B. CHAUBAL said :—As most of the preliminaries for stariing
the Science Institute endowed by Sir CHINUBHAI and the College as a joint Government
eoncern are approaching completion, Government are anxious to take over charge of the
College at & very early date. I, therefore, ask for the suspension of the Standing Orders
8o that the report of the Select Committee may be submitted to the meeting to-day and
the Bill passed into law at the present sessions of the Couneil.

His Excellency the PRESIDENT :—As regards the Honourable the JA’GHIXDAR OF
TCHALEARANJII'S question, there is nothing in the Bill which gives ground for uneasiness.
Tho institution will be taken over as an educational institution by Government and will
be run as such. There will be no change in the objects, and the institution will come
over from a private body to Govemment

BILL No. VI OF 1911 (A BILL FOR THE REGISTRATION OF
MEDICAL PRACTITIONERS).

The Honourable Sir Ricaarn A, The Honourable Sir Ricuarp A. Laus said :—Your
Laxe moves ihe s60 eading Excellency,—I now rise to propose that the Bill for the
of a Bill for the regutration of registration of medical practitioners in this Presidency be
medicel practitioners. read a second time as amended in Select Committee,

The genesis and principle of the Bill were so fully discussed at the first reading and
were accepted by such a substantial majority of the Couneil (the numbers were 32 to 10)
that I do not propose to take up the time of the Council to-day by repeating what was
said on behalf of the measure at that stage. Since that meeting, representations have
been received from certain members of the medical profession, as well as from some of
the native vaids and Aakims, protesting against the proposed Jegislation for different
reasops. Theso petitions have all been duly considered by the Select Committee and it
is a satisfaction to Government that that Committee has now submitted a unanimous
roport acocepting the Bill with no material alteration. The report is an nnusually full one
and deals with all the main objections and proposals made in the petitions presented
against the Bul.

The impossibility of doctors ever agrecing is proverbial, and Government were
prepared for a certain amount of opposition to the measure. But nothing that has been
brought forward has in any way shaken our opinion as to the advisability of the proposed
legislation. It seems to me that a good deal of this opposition is due to misapprehension
of what the etfocts of the Aot will be. For instance, section 10 lays down that no
certificate reqmred by any Act, from a medical practitioner shall bo valid unless the
person signing the same shall have been registerel under the Medical Practitioner’s Act.
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Now, it has been alleged that this provision will b2 hard on those persons who either
cannot afford, or do not choose, to employ = registered practitioner as their -medical
attendant, I cannot see that there will be any real hardship. The Aocts under which
certificates are required are the Lunatic Asylums Act, the Bombay City Municipal Act
and the Vaceination Aets. Under the Lunatic Asylums Act the certificate of a medical
officer is required hefore a man can be confined in an Asylum: I imagine this Couneil
will agree that it is not desirable to give this power to anyone who likes to call himself
a dootor, Next, the Bombay City Municipal Act says (section 450) that in the ease of a
person who has been attended in his last illness by a duly qualified medical practitioner,
that practitioner shall give a certificato of the cause of death. If a person has nof been
attended by a duly qualified practitioner, then there isno obligation on anyone to produce
o certificate, Lastly, under the Vaccmatmn Actsthe certificate of a medical practitioner,
that a ohild is not in a fit state o be vaccinated exempts the child from compulsory
vaccination so long as the certificate is in force; I cannot see that there will be any
hardship in requiring & vegistered practitioner to be called in on these very rare occasions
and I certainly do not think that the power of certifying should be open fo any one.

I notice that in one of the petitions of objection allusion is made to certificates under
the Factory Act. Buf under the new Factory Act which will come into operation on
1st July next, certificates can be given only by certifying surgeens appointed by Govern=
ment or by medical men authorized by the certifying surgeon to grant «d énferim certi-
ficates, and it is not probable that a certifying surgeon would ever wish to authorize an
unregistered man.

Then it is said that the Bill entirely excludes from the advantage of registration
doctors who practise Ayurvedic medicine. It certainly does for the present, becauso
there is at present no test to distingnish a real student of Ayurvedie medicine from a
guack. But clause 20 distinctly provides that, when the course of study prescribed by
any college or other body conferring a qualification not entered in the schedule is such
as to secure in'its students the requisite skill for the efficient practice of their profession,
then Government may admit to registration men so trained. If any school of Ayurvedic
medicine can at any future time show that its training is efficient and that the men holding
its diplomas have the knowledge and skill for the efficient practice of medicine, it will be
open to Government to include it in the Schedule.

There seems fo besome opposition to the proposed constitution of the Medical Couneil,
and especially to the Government majority which the Act will secure. I must frankly
state that we consider a small Government majority to be essential to the proper working
of the Acet at the outset. This isthe first measure of its kind that has been introduced
in India and it may be said to be more or less an experiment. We firmly believe that
it will coufer eonsiderable benefits on both the publie and the medical profession, but
thera are members of the medical profession who' honestly think that the Bill is not
required and will do no good. It would be folly to run the risk of having the working
of the Act erippled by serious opposition in the Medical Council. At any rate for some
years o come, the guiding hand of Government will be necessary to give the Act a fair
chance and I would ask Honourable Members ta see, in the proposed eonstitution of the
Oouneil, not a furtive attempt to get more power into the hands of Government but a
genuine wish to secure the proper working of this new measure. My own opinion is that,
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whon the Act has been in force a few years, its advantages will be admitted by most of
those who can at present see in it nothing but evil.

The question of the inclusion of sub-assistant surgeons in the Schedule was so fully
-debated ap the firat reading that I do not propose to enter into it at length now,
Nothing that has been written since the first reading has thrown any new light on the
guestion, and I imagine that the Council will adhere to the view that it is essential fo
include these men in the register, Though we should be glad, if finances permitted, to
sca the present 4 years’ course which sub-assistant surgeons go through, extended to
5 years, we still consider that the 4 years' course turns out men who are able efficiently to
practise their profession, and we find that they do prove themselves efficient in actual
practice. The Bill recognises their inferiority to the LM. & 8. and other graduates by
declaring them ineligible to be members of the Medical Council, and I think the
gra.duates ought to be satisfied with this differentiation.

Ob;ection was taken in one of the petitions that the Medical Council was to be given
arbitrary powers to inflict penalties without being compelled to hear the person charged.
This has been attended to by the Select Commiftee and clanse 9 now provides for
“due enquiry * before a name can be removed from the register, and the detailed procedure
for such enquiries will be laid down in rules under clause 19,

I do not think, Your Excellency, that there are any other points to which I need refer
at this stage and I beg to move that the Bill, as amended in Select Committee, be now
read a second time,

The Honourable the FJAGHIRDAR OF I0BALK ARANJI said :—Your Excellency,—I have
been<vatching with intorest the discussion that has been going on in respect to this Bill.
It seoma that there is much feeling about it, if not in the mind of the general public, at
least in the mind of the medical profession. To my mind the real thing at the bottomr
of the whole controversy is jealousy, or a feeling of distrast, which, I am sorry to eay,
exists between the official and non-official elements of the medical profession here. If by
any means that can be removed it would materially smooth the way not only of this
Bill, but of the working of the Act when it is passed. Ifonly we were to keep before
our minds the words uttered by His Majesty the King-Emperor at the time of his
departure from the Apollo Bunder and forget our differences in the cause of the general
welfare of the Presidency and the country, our path would become very much smoother.
‘With these words X support the second reading of the Bill.

The onourable Mr. Omiaantar B, Seranvap said :—Your Excellency,~~I am one of
those who on the motion for the first reading of the Bill voted against it, and X confess that
ncither the report of the Select Committee nor the remarks that have fallen from the
Honourable Sir RicEARD Laws have converted me. When the Bill was first introduced we
had before us the statement of objects and reasons, and the object there stated waa this :
[Reads the first para,] It says the Bill follows the English Asef, and the professed object
of the Bill, as stated in the statement of objeots and xeasons, is to proteot the public and
the medical profession from irregulerly qualified medical practitioners. That is the main
object put forward. But if we turn to the various sections, the Bill does not really in any
messare endeavour to protect the public and the medical profession from irregularly
qualified medical praotitioners; because you do not find in this Bill the provision in the
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corresponding English Act prohibiting unqualified meaicar men irom praomsing as
physicians and debarring them from recoveringin s Court of law their remuneration.
But that is not the case here. It was ounly two days ago that my honourable and learned
friend the Advocate General was dofending a suit in the High Court brought by
a hokim against Sir Vasanyr Trrocmar for recovering his .charges, and the Court
gave a vérdict in favour of the Zakim. In spite of the passing of this Act that will
remain, and vaids and Aakiz:s will still be entitled to recover their fees in the same
manner as they do now. Again, it must be remembered that a large section of the
publie are of the view that vaids and Lakims are very qualified men, so that, however
ignorant vaids and hakims may be, we shall not be able to do away with them.
So far the main and professed object of the Bill, namely, the protection of the
public and the qualifiesd medical profession from the irregularly qualified practitioners,
will certainly not be achieved. That being so, the guestion arises whether in the present
circumstances of this city and the Presidency this Bill is required : Your Exeellency, my
view is that the present Bill is certainly prematare. We have not arrived in this Presi-
deney at a stage in regard to medical practitioners so as fo require this Bill. Apparently
the various objectionable features of the Bil], which wers pointed out at its first rcading,
bave not been removed by the Select Commuittee to such an extent as to make the
Bill acceptable to those who opposed it The Honourable Sir Ricmarp A, Lams
said that the opposition to the Bill was due to a misapprehension of the objeots
of the Bill. So far as I am concernel T am under no misapprehension what-
soever. It may be that some of the persons who had sent in their objections
to the Bill may have some misapprehension as to the Bill. The Honourable Sir
RicEarp A Laums went at length into the question of ocertificates and other things.
My objections sre mot against them; they ave of a different character. One of
them is the Government majority in the constitution of the Medical Council. With
regard to that constitubion and other objectionable features of the Bill Ihave given
notices of amendments in the various sections of the Buill, 80 I do not propose to go into
those details at this stage, but will advert to them when the Bill is read clause by clause.
My present objection is that the Bill fails to bring about the protection, which, it was
professed, it would give to the public and the qualified medical profession. That being
50 the other provisions of the Bill do not really confer any benefit whatever on the
qualified medical practitioners, but on the contrary, its general effect will be fo bring
them under the control of this Medical Council ; and lo oking to the various provisions of
the Act it will to a certain extent interfere with their freedom and independence, It
will also interfere in a certain measure with the indepsndence of the University in a
manner which is certainly not warranted by the circumstances. Under thess circums-
stances I am against the second reading of this Bill.

The Honourable Sir PrrrozesEan M. MeHTA said :—May it please Your
Excellenoy,—During the first debate which took place at the first reading of this Bill
Your Excellency was pléased to humorously compare me with a soldier, who on beirg
brought before a Court-martial and asked if he objected to any member of the Couxt, said
he objected to the whole business. I must sif that Your Excellency has done me less
justice in comparing me with that soldier, because like that soldier I am not only
against the whole business, but I impeach each and every membsr of the Court which
was empanelled to try me.
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I submit that the Bill before the Council is in the first place premature, and I will
explain what T mean when I say that it is premature, It is said it has been taken from
the English Act. Now, in England there was scope and room for a Bill of this sort,
because there the public opinion was homogeneous with regard to the qualified medical
practitioners and the qualified medical men themselves were of & homogeneous character.
That made it possible to institute a Medical Council in a country eonstituted as it was
in the way I have desoribed. Now, look at India. What is the state of things here
Is there the same homogenaity in the medical practitioners here as there was in England
when the English Act was passed ?

Your Excellenoy will pardon me when I say that in India there are three bodies
of medical men, who cannot be said to be entirely harmonious from the points of view
in which they regard medicine and medical practice. In the first place, owing to the
Btate exigency, we have a body, called the Indian Medical Service, consisting of men
of high competence and high ability, who form a body by itself and consequently have
the virtues and vices of a body, separated like the Indian Medical Service is. Next to
them is & body, which is slowly and constantly progressing and developing—people who
form, what I may call the independent qualified medical profession in the country.
They are all qualified men, who in & certain way in consequence of the circumstances
in which the Medical Service and the independent medical profession are placed, ocoupy
a position, which I can best desoribe as many of the members of the Council would
understand by the Gujardti phrase mi y3& @, or of staring at each other. Nof that they
are enemies or are quite jealous of each other, but each looks and stares at the other,
whioch, if paraphrased, would mean: “ Who the deuce are you and what business have
you here ** I do not say thic'in an invidious spirit, but we have to recognise a fact
which we cannot ignore. The third body is the great class of vaids and hakims, quacks
a3 many of us regard them and as qualified medical men brand them. They are men
m whom sn enormous mass of the people have great faith. My honourable friend
Mr, SETALVAD referred to a case brought in the High Court by a kakim against a well-
known citizen of this place, and if the members of the Council had read the evidence
they would have found that he produced evidence from different parts of the country
to point out the great reputation he enjoyed and the great faith placed in him by a
large body of men. In fact, by far the greater portion of the population have an
impliocit faith in these men—a fact which the qualified medical practitioners will not
recognise or appreciate—and in a measure are afraid of going to qualified men.

Now, where we have three bodies of this sort depriving the medical profession of
homogeneity, it seems to me that the time has not arrived when we could have in this
oountry an Aot which has been successful in England, where the medical profession is of
an extremely homogeneous character. As I have already stated, the one thing that
made the Aot suooessful in England was the public opinion—a public opinion which entirely
recognised that qualified medical practitioners wers superior to quacks. But here how
absolutely different is the case. Here the vast mass of the people are clearly in favour
of vatds and Aakime. Therefore, Your Excellency, what I submit is that the case does
not exist here to justify the introduction of this Aot and that the measure is prematurs.
I do not say that the time may not come for it, but the day may be very distant when
its introduotion would be justified for the same reason as it was justified in England,
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My honourable friend My, SeTarvAD has pointed out .to the Couneil that ths Bill
does not fulfil the objeot for which, it is professed, it has been introduced, .As he well
pointed ont it is stated in the statement of objects and reasons that the main object of the
Bill isto protect the publie and to a certain extent the medical profession from the
inroads of the irregularly qualified medieal practitioners. I venture to ask members of
this Council who have any knowledge of this country whether those people, who employ
irregula.iy qualified medical men, do not fully know that they are employing men who
are not qualified medioal practitioners. I usk those officers who serve in the distriots
whether the lowest and the humblest villager does not know fully well that when he
goes 10 a vaid or hakim he resorts to an unqualifiel medical man. You cannotignore
that circumstance. I say nothing is required to protect the public from these
irregularly qualified men, for they know perfectly well whom they employ. Therefore,
80 far as'that object is' concerned, it seems to me there is no reason for the introduction
of the Act.

I do not propose to go into the reasons of the various amendments of which my
honoursble friend Mr. SgraLvAD has given notice. But with Your Excellency’s
permission I should like to.make one remark with regard to the attitude I have taken up
in this matter. I may at once say that nobody is & stronger admirer and advocate of a
sirong Government than I am. But I have always held, and still hold, that a strong
Government is not ineompatible with leaving to & properly constituted body a certain
amount of freedom and responsibility and reposing in it a certain amount of confidence,
In my opinion te do that is to make a strong Government still stronger. I recognize the
responsibility that lies upon Goverpment and I hold strongly that power ought to remain
in the hands of Government for the purpose of earrying out that responsibility in a
proper. way. Ido believe that Government have great responsibilities, but, as I said
before, it is not incompatible with leaving to small constituted bodies a certain amount
of responsibility and reposing in them a certain amount of confidence. It is for that
reason that I objected to strong Government element in the constitution of the Medical
Council. Qualified medieal men, who have acquired a degree of culture, are men in
whom eonfidence and reliance can be placed, and I cannof agree with my honourable
friend Sir Ricmarp Lame when he said that such a body requires some guidance in the
early years of its creation: I ask, whyP If these inen. are such as you want, if they
are men of culture, experience, ability and judgment, and if you make a selection from
such a class of cultured men, why should you not entrust them with the power of dealing
with the matter for which they are created and which is entrusted to them? That s my
reason for saying that a certain amount of freedom should be left to the Medieal Council.
They must not be treated like little children learning to walk, My honourable friend
Bir Bruecarp Lams compared it with a baby which still had to learnte toddle. I, 4here-
fore, abjeot to a large namber of Government nominees on the Medical Council, and Your
Excellensy will se¢ that in England it is not Goverpment who have a ‘preponderating
voice in the Medical Council, It is the universities that supply to it 2 large mumber of
members, as alse the varions medical bodies. - Government themselves eome in for a very
small number of their representatives on that Council. I venture to submit that, if you
are going to follow the English Act, this is the model which you ought to follow and
carry out. It is no reason that you should hamper the body that you create by tying
their-hands and feet because they require guidance in the beginning of their career,
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Thers ard different parts of the Bill to which I object and I' will stdte my veasons
for them when they come to be considered. But before concluding I will say this«sthat
though like the  court-martialled soldier I am against the whole business altogether,
finding that that would not avail me I olaim the liberty of taking exception to the
different soctions which I consider objectionable.

The Honourable Lieutenant-Colonel J. Jaoxsox said :—Your Excellency,—There
appear o far in the debate to be two objections against the Bill, Firstly, the Honourable
My, SETALVAD complains that the Bill is not protective. He must know that the
prohibition of all unqualified practitioners in India is impossible. For the other part
the Honourable Sir PrrrozEsgAaR MEHTA says that any one who voluntarily goes fo
Voide and Hakims, knows. what thess persons are, However, as far as protective
measures are concerned, it is not proposed in this Bill to make more than s commences
ment. And as for the Paids and Hakims, as it was pointed ont at the last meeting,
this Bill affects them in no wey. The ocurious thing is that all the Vaids and Hakime
from Delhi to Cape Camorin are anxious to gome under this * censorious Council” as it
has been oalled. We are told again the Bill is premature, that public opidion is not ready
for it. I suppose that is so, if the medical profession is going to be like the eclock over
the Crawford Market and, always behind the time, remain pointing a futile hand fo past
hours and lost opportunities. If you are always fo be content with things as they are,
then there is no more to be said, but personally I think we should try to get further than
that. Then there is the argument against the official majority. The opponents of the
Bill object most strongly to & Government majority and ask for an independent Council.
In the very next breath they complain that the Council is given the power to inflict
ocertain punichments. I havean interesting document here—a petition from some medical
practitioners in Bombay~which deals with that point. I do not think it was written by a
medioal man, becsuse it speaks about being * Struck off the Rolls,” which is distinoctly a
legal term, instead of speaking, as we doctors usually do, of being ‘““removed from the
register.,”* The view taken of medicsl ethies is so extraordinary that I do not think a
medical man can have written it, They ask for a definitivn of professional miscondact,
and ask if coverture of an unregistered doctor would be an instance, They quote the
removal of a Doctor from the register for covering & gymnastio instructor called:S8andow
a3 a tyrannous exercise of power. Incidentally I may point out this action was taken by a
freely eleoted Council with no Government majority, and met with the approval of every
reputable Doctor in England. - If the petitioners do not think that a coverture of such a
quack constitutes professional misconduct, it is the strongest argument I have heard in
favour of this Bill. It shows that something is wanted to create an ethical sense ia the
medioa] profession in Bombay, Throughout the whole utteranoces of Sir PHBRozZESHAR
MznTA you oan hear the okains of bondage clanking for my poor profession in Bombay—s
chains forged by a Machiavellian Government aided in their fell project by a designing
Surgeon-General. But we koow that designing Governments aod “ bludgeon™ olauses
play that part in the sonorous periods of the Honourable Sir PHEROZESHAR’S oratory
that the head of King Charles did in Mr. Dick’s mdnusoript and that the balmy heights of
Mahébaleshvar do in the admonitions to Government which appear inthe Times of India,
Despite the golden frame of the Honourable Knight's eloquence I am convinced thas
the Council, looking at this Bill calmly and dispassionately, will recognise that the
oolours of the picture presented by the Honourable Member are crude and its perspective
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woefully distorted and that he has advanced no argument of weight against the utility of
this measure.

The Honourable Mr. HARCHANDRAT said :—Your Excellency,—I was one of those
who opposed the first reading of the Bill on the grounds urged by the Honourable
Mr. SeranvaD and the Honourable Sir PEErozzsHAR MERTA, namely, that the objects
stated in the statement of objects and reasons are not the objects for which the Bill has
been introduced, and that its objects are to give powers to & certain class of people to
grant certifieates and to make certain appointments and in a certain manner. But as
the majority of this Counecil at that time came to the conclusion in spite of those
arguments that the principle of the Bill should te passed, I do not thick it is quite
right to urge the same grounds and oppose the Bill. I think we ought loyally to follow
the conclusion that was arrived at at the first reading of the Bill, namely, that the
principle of the Bill was accepted by the majority of the Couneil.

The Honourable Mr, Mirrerr said :—Your Ezoellency,—the Honourable Sir
PHEROZESHAH MenTA has made a challenge to distriot officers and has asked distriet officers
if they can deny that the man who resorts to vasds and hakime does not know that he is
resorting to unqualified men, The answer is— Yes, he does know that he is unqualified
but he has no one else to resort to. If he has anyone else he usually goes to him.”
Not long ago I was in a town in East Khéndesh, and I made some inquiries of a native
gentleman whom I met., "He told me that there were vadds in the town, but the better
class of the people resorted to the Sub-Assistant Surgeon. They preferred his treatment
to that of a vaid when they could afford to pay for it. I think this proves that the
people would rather go to a man who has some qualifications than to a man who has not,

The Honourable Surgeon-General Srevenson said :—Your Excellency,—I do not
think we have heard very much thatis new about the Bill. Practically everythingsaid by
the Honourable Sir PHsRozesEAE MEeETA and the Honourable Mr. SETaLvAD has already
been 'said more than once at the first reading of the Bill. I cannot agree with the
Honourable Mr. SETALvAD that the Bill, as framed now, fails in the object with which
it has been stated it was brought into the Counmcil. It was mever pretended for one
moment that the passage of the Bill was to protect the qualified medical practitioner
from the vaid and hakim. What was said was, that it was to protect the qualified medical
practitioner from the unqualified man praetising according to Western methods, the
untrained compounders such as may be found in every bézdr, and so on, These are the
men who are going about pretending they\are medical men, and, notwithstanding every-
thing Sir PEERozZESHAR MenTA has said, people employ such men, and do not know they
are employing unqualified men. Such knowledge does not exist in the towns, and it was
to draw the distinction between these classes that the Bill has been introduced. I think
the Honourable Sir PaErozESHAR MEHTA has deseribed the three olasses of medical
practitioners in this country as the English Medical Service, the indigenous medical
profession, and the vaids and Aakims, He has very considerably eszaggerated the
differences he represents as existing between the first two classes. I am still of opinion
that this Bill may be calculated to have the effeot of oreating homogeneity, With regard
to the representatives on the Council the reason why Government bas to be so largely
represented on the Council is that there only exists one qualified college in the whole
of the Presidency from which we may draw representatives, and therefore if the eleoted
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vepresentatives are given & majority on the Council it means that the whole working
of the Bill will be prastically handed over fo the representatives of Bombay University.

The Honourable Mr, RAGHUNATE PaNpuRaNeé KaRANDIEAR said :—Your
Excellenoy,—I was the member who began the opposition on the last occasion. Since
then I have had the opport unity of visiting certain other sister Presidencies, and I am
not in a position to corroborate statements made by the Honourable Members that the
vaids and kakims from Delhi to Cape Camorin were anxzious to come within the purview
of this Aet. They acknowledge their complete ignorance of the existence of this Bill
and they express no anxiety to get within the scope of this Bill. They obly want that
their certificates’ should be recognized. They do mot want the Bill. On the last
oocasion I did not want to exaggerate the fact that vaide and Aakims are as a rule
superior to other medical men, But I wish to draw the attention of the Council to a
oase that recently came within my observation at S4tdra. It was the case of a boy who
had injured his leg. There were two surgeons in attendance—one military and another
civil. Their advice was to amputate the leg. But fortunately somebody intervened and
said there was 8 vaid in Bombay who could do something. He was sent for, and the
boy's leg was saved, I do not say that all vaide and hakims are superior to qualified
medical practitioners. I simply want to draw the attention of the Council to the fact
that these vasds and Aakims have been excluded from certain privileges, It is stated in
the statement of objeots and reasons that nothing in the Aot will prevent the practice
and recovery of money by vaids and Aakims. But such a statement can hardly be taken
as law, I want tosee a provision in the Aot itself to that effect, and it was with that
view that I suggested an amendment in the Bill on the first occasion. I have reasons to
belleve that this Bill will have a safe journey through this Counocil, because the
opposition does not seem to be so united as on the first oceasion, Yet I suggest that
we should stand out against it even at this stage in spite of my honourable friend’s
advioe that it would not be proper to oppose the Bill now.

The Ionourable Rdo Bahddur Sariniwas K. Roppa said :—Your Excellency,—
When this Bill was brought forward for the first reading I was not very muoch in favour
of it. But afterwards, as a member of the Seleot Committea, I went through it very
carofully, and I do not understand why such an innocent Bill should be opposed. The
Bill does not affect many medical practitioners, and, except that it gives powers to a
certain class of the medioal profession to give certificates, it does not confer any othe®
special powers on the men who come within the purview of the Act. As to the privilege
of giving ocertificates, it must be remembered that even now the Courts do not recognize
certificates given by unqualified practitioners or men who do not hold any degree or
diploma. There is no provision in the Bill which prohibits vaide and hakims from
practising medioine, 1In faot, they will enjoy the same privileges which they have
hitherto enjoyed. I support the second reading of the Bill,

The Honourable Sarddr Divar Karxgosro Epasvsi Mot said :—Your Excellency,—
I am afraid that much nolse has been created about this small Bill. It does not stand in
the way of thelawful rights of any perty. It was not premature, All good institutions
have & modest beginning, and if we make a small beginning with this Bill, it may, in
course of time, develop into & good institution. The report of the Select Committee
sliows clenrly that the Medical Board will be constitujed in & wise manner by the
» 101==13
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Government. I suppose that in the first instance it is necessary to have a majority of
Governinent members, as it is done in the beginning in regard to other institutions,
There is no reason to fear that Government members will not be selected wisely. There
is every reason to believe that the members of the Board will be selected from the
Indian Medical Service and the medical profession. There is no objection to Govern.
ment control. It is pot only wise, but it is necessary that such provisions as are
proposed should be inserted in the Act, Experience will show in what way the
Act should be amended, but we must wait and see how the institution develops. I do not
sce anything objectionable in the Bill, I am strongly of opinion that Government help
and Government guidance are necessary in every measure when it is in its infanoy.
This measure was for the benefit of all and did harm to nobody’s interests, I think
the Council must pass the measure as it is wise to do so both in the interest of the
public and the profession.

The Honoursble Dr. TEMULJZ B. NARIMAN said :—Your Excellency,—I do not wish
to take up the time of the Council by repeating what I said at the first reading of this
Bill. Though some of my honourable friends opposed the Bill on the ground that the
interests of the vaids and kakima are thereby affected, most of us are npw satisfled that
the Bill does not touch the vaids and %akims and that their rights and privileges are not
affeoted Dy it, as they never enjoyed any rights or privileges. My honourable friend
Sir PAEROZESHAH MERTA, under the guise of a sympathetio friend of the independent and
qualified medical practitioners, has taken up the cudgels on behalf of the vaids and
hakims and is fighting their battle, though at the first reading of the Bill he emphatically
told us that the Bill did not affect their interests. He said that the masses preferred the
vaids and hakims to the qualified practitioners, but that is not true, If you go over the
whole Presidency you will find in every town and oity, where there was not one qualified
man fifty years ago, a dozen or two practising there. And are they not replacing putds
and hekwms? In my native place in my younger days we were treated by vaide and
hakims and there was not one qualified medical man ; now there are about a dozen there,
and people are taking full advantage of them. It is only a question of time. Qur
number is not very large, and most of us do net like to leave Bombay, but in eourse of
time the qualified medical men are bound fo spread over the whole country. Sir
PrERozESHAR said that the English Act was passed because the medieal profession
there was homogeneous, that thoy were bettereducated and that there were no vatds and
hakims. He opposed the Bill because the qualified medical men are thereby brought
nnder Government eontrol and he did not like the Government majority on the Medigal
Council. But the grounds he put forward in favour of passing the English Aot—that
the profeasion there was homogeneous—are the very grounds I put forward in favour of
the Government majority, because we have got a heterogeneous element here and the
different interests would clash with each other. I am notalarmed at Government eontrol,
but on the contrary, looking to the present state of our medical profession, I think it
Theeessary and desirable, Sir PHER02ESHAH also opposed the Bill as some of the clauses
‘affected the independence of the University, but as the Honourable Mr, SETALVAD has
‘put forward several amendments on that subject I will reserve my remarks about that
portion of the Bill. 'What strikes me most, Your Excellency, ig that our edueated
leaders, when it suits their purpose, agitate and ask for Western methods of Government
#nd Western methods of administration, but when any question of a Western mode of
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deallug with & subject is brought forward, which, in their opinion, treads npdn their
to-called cherished rights, they wish to be satisfied’ with their native method, however
fmperfeot or infetior they may be.

My name was brought forward by the Honoursble Mr. KARANDIEAR on the last
occasion, and now again, while speaking in favour of the vaids and fhakims and praising
their system of medicine, he speaks disparagingly of the Western system of medicine. I
could not hear him properly from this distance but I believe he quoted an instance of
his relative whose arm or leg was advised to be amputated by the Civil Surgeon and was
oured by some hakim, Your Excellency, in my forty years’ practice I have come across
scores bf cases where the hest European consultants had pronounced the cases fo be
hopeless or advised operations that were oured, not by eaide or hakims, but under our
bwn care, probably by Nature coming to their aid, If these patients bad consulted the
vaids and hakims at that oritical time they would have got the credit of curing those
tatients,

.As several honourable speakers have spoken about the superiority of the native
system, I will with Your Excellency’s permission read a short passage from the inaugural
address which I delivered at the winter session of the Grant Medical College in 1903,
which will be a satislactory reply to those speakers. Dr, Morehead was the revered
founder of the Grant Medical College, and in his opening address he said that he founded
the College “to aid in raising the profession to the loftiest standard of purity and
intelligence and to eradicate the demoralising elfects of the irrational superstitious and
too often oriminal empiricism which prevailed in the different systems -of native
medioine.”

The ITonourable Mr, A. H. A, PEErBHOY 8aid :~~Your Excellency,—I rise toa
point of order and enquire whether the Honourable Dr. Narixax is in order in disoussing
the question of vatds and Aakims.

The Honourable Dr. Nar1aaw :—This question has been brought inta the discussion
by several members.

His Excellenoy the Przsroent+—-I think the question of vaids and Aakims has been
several times alluded to during the discussion and the Honourable Dr., NARIMAN is in
order in speaking to it. .

The Honourable Dr. TeEmunir B. NARIMAN, continuing, said :—Instead of
raising the profession to that lofty standard, what do we find some of the alumni of
vur college doing P Some have started a school of native medicine, while others have
assooiated themselves with it and given their patzonage, and they make us and the
public believe that hero medicine is taught both on the European and native systems and
that they ave going to develop and bring into prominence the Aryan system of medicine,
Can any sane or sensible man for a moment believe that a system of medicine practised
in bygone centuries can ever hold its own against our recent advances and new disco-
veries? Can anyone now, without a complete knowledge of anatomy, physiclogy and
pathology, biclogy and bacteriology, ever hope to practise medicine, and could any system
of medicine be ever perfect without a thorough knowledge of these subjects? If, with
the present proliminary standard of entrance to the oollege, we hear complaints of the
inofficiency of our students, how can you expect pupils of the native schoal with little or
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no preliminary culture to comprehend and fully understand the different subjects
comprising a medical currioulum ? It will be simply by trading on the ignorance and
credulity of the people at large that these new vaids will eke out their existence; but is
it creditable to those of us who, instead of using all their influences and resources for the
betterment and development of the only college we have, or starting another on a better
footing, fritter away their time and energies and turn out men who for want of real
culture will lower the profession to deeper depths of ignorance and superstition P

I do not deny the existence of some native drugs which may be more effective than
others in some cases, and I myself have made considerable use of them in appropriate
cases ; but instead of bringing those drugs to light and testing them by the light of
recent knowledge, you start a school on a native system which really speaking is no
syster at all. This is simply a retrograde movement and does no oredit to our profession.
‘We havo seen the presoriptions of those who boast of this system, and very often found
eighteen drugs out of twenty in the preseription fo belong to our British Pharmacopzia,
and two or three supposed to be native drugs, mostly found in our Indian Pharma-
copzia. We are using the same medicine in the shape of extraots or tinctures ; they use
it as powders or decoctions or coufections. We use the botanical name ; they perhaps use
the native names, and that is called the native system of medicine. It goes with the
credulity which characterises the present age to be incredulous of proved truth. Alike in
rejecting what is known and in believing what is preposterous, the rights of private
foolishness assert themselves, It is but the same impotence of judgment which shrinks
from embracing what is real and lavishes itself upon clouds of fiction. In forty years
of my practice I have come across cases where to a superficial observer it would seem that
cases which were given up by competent physicians or surgeons as incurable or hopeless
have been cured by vaids or hakims. If you analyse them carefully you will find that
these quacks have by a fortunate combination of cireumstances taken charge of patients
at a time when Nature very often came to their aid, and this has happened in several
surgioal cases. I have seen cases of hepatic gbsoess opening into the intestine and the
patients recovering, If such patients, after trying the qualified practitioners, had resorted
to these hakima or vards, and if they had applied some plaster or lep, which they often do,
they would have gét the credit of curing patients by external applications whose cases
were pronounced serious or bopeless -by qualified practitioners, I know of a case of
ovarian oyst that had suppurated and opened into the genital fract where the hakim had
the credit of his plaster, or lep, bringing on a marvellous cure, Such ecases ocour
every day in our practice, and the few rare cases which sometimes improve under a
quack’s treatment give credit to the native system of medicine and to native drngs,
which, as I said, owe their marvellous recoveries to Nature coming to their aid in the nick
of time. T honestly say that I do not remember a single instance during the course of
forty years in a practice which may be called fairly large, where after having a fair trial,
or one to my satisfaction, I had pronounced a case incurable that has ever been cured by
any hakiin or vaid.

A good deal has been said about the impotenoy of our system of medicine
in ouring plague. Hundreds of native medicines were loudly trumpeted and
eulogised, and we know what credence to give to it. We have found them more
powerless than our own drugs, which we used only with the objeot of helping Nature. I
¢an cite a number of cases of plague cured on most ordinary line of treatment, and if such
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recoveries had happened under a quack’s treatment, the native drugs would have got the
credif. It can be only by the healthy and active influence of members of our own
profession working individually and seizing every opportunity of instructing individual
members of the laity on points concerning which they are liable to form or hold false
views that we can hope to turn the tide in favour of Weatern medicine, The task is
diffioult, but when we find that members of our own profession, from motives which we
need not doubt, are led away by waves of emotional heterodoxy, our task beoomes
doubly difficult. )

Your Excellency, I refrained from saying anything about the vaids and Aakims
and sbout the Aryan and the Unani systems of medicine on the last occasion,
but as my honourable friends in extolling the systems have spoken disparagingly of the
Wostern systermn of medioine, I am obliged to give them the benefit of my long
experience and give expression to my feelings. I confess, Your Excellency, that we
qualified medical men do not get all we want by this Bill, but I am sanguine that in
course of time the Aot will be so amended as to be on a line with the English Medical
Act. With these féw observations I sapport the second reading of the Bill.

The Honourable Mr. B1ppEANATHE DHONDDEV GARUD said :—Your Excellency,—
In opposing the first reading of the Bill I pointed out that the Bill, as it then stood,
did not practically protest the medical faculty or the general public from the
irregularly qualified medical practitioners. We then waited for the improvement of
the Bill in the Select Committee. It had made its report, but I submit that the Bill
is still looked upon with disfavour in the mofussil, not because it affects, as it
stands, the vaids and Aakime or gives no proteotion to the medioal faculty, but
beoause it is thought that it is the small beginning of an end which may ultimately
affeot them seriously, In the present case the Bill, as it stands, confers a very
small privilege ou the registered members of the medical faculty, but this privilege,
when taken away from the irregularly gqualified practitioners, practically causes no
loss to them at all. I think that the Bill, as it stands, will not do any good to
the qualified medioal men or protect them from the irregularly qualified practitioners,
It not only takes away the privileges from the vaids and Aazkims, who are supposed ta be
irregularly qualified medical men, bat also deprives another class of medical practitioners
of the same, though they do not come within that category. I will say, for instance,
that the class of men, known as homaopathists, will be prevented by this Bill from giving
certificates and from practising as regularly quahfied medical men. I venture to submit
that homosopathists should be regarded as qualified medioal practitioners just as much as
the other olasses of qualified medical men who are now coming before the publie
and the medical world. They have been practioally doing great good in relieving
buman sufferings, and deserve reoognition under the Bill. But this Bill makea no
provision for them. The result of suoh exolusion means the ‘prevention of the vse of
valuable remedies discovered by such men, An instance in point ocourred some time
ago in Italy, when there was an outbreak of cholera in that country. A medical man
of this class had a remedy for this complaint, but under the laws of Italy that person
was provented from administering his medioine to the patients, which would otherwise
bave done a considerable amount of good. It is stated that the Aryan system of medicine
makes 3 man much more of a chemist and a biologist than a physician. It will be
admitied that to » certain extent this system of medicine may be empirical, but at the
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same time there is ne denying the fact that it has relieved great sufferings, I therefors
odnnok understand why this medicine should not be largely used if it is proved to be
good, Of oourse, this Bill; will not entirely stop the use of such medicine, but it is the
general opinion in the mofussil that it is the beginning of the end and eventually it may
affect such medicine and those practitioners who presembe it.

The Honourable Moulvie RAFITDDIN AuMAD said :—Your Exoellency,—I want to
make a very few observations in regard to this Bill. The petition of keiims and vaids
has clearly pointed out what are their objections fo the Bill. The Bill is not only
premature, but it would weaken the chances of the Aakims and vaids being recogmized
as a learned. body. They have been trying in earnest to revive the Unani art of medicine,
and the Government of India bave encouraged them. They have every hope that in the
course of time theiwr scientific theories will be recognized by the Government of India,
but if this Bill becomes an Act the chances will be less, This is the chjection to the
Bill. If the Government of India are likely to do something to revive the old system of
Unani medicine 1t stands £o reason that we should not proceed with the Bill at thus stage.

The Honourable Mr. MaNuorANDAS Ramsx said :—Your Excelleney,—I rise to
support this small Bill and also welcome it because it will give opportunity to the vaids
and hakims to organize themselves and form associations to give regular training of the
science they advocate and then ask Government for the recogmtion of their principle,
This present Bill proposes simply to register qualified medical practitioners and do
nothmg more, I say, there is a need for such 4, course, inasmueh as there are several
quacks who have neither studied the native medicines as practised by kaksms and vaids
nor Western scignce but simply put up a board so as to decaive the public that they are
qualified men, I would give an instance where a native quack had put up a board
calling himself N, D. of F. C. When I inquired into the meaning of N. D. of F. C. i}
turned out to mean native doctor of first class. The real objeet of putting these worde
was to pass for a qualified medical man. Therefore I say that there is a need of such
an Act.

The Honourable Sir Ricuazp A, Lams said :—Your Exeellency,—~I do not wish to
take up the time of the Council for many minutes, but in replying on the debate 1 must
express my regret that I have not learned much from it, We have wandered a good
deal off the path to matters which were irrelevant, and we have had nothing new which
was not expounded fully at the first reading. I understand from the Honourable
Sir PeERozEsHAE MERTA that medical practitioners may be divided into three classes—
(1) the Indian Medical Service, (2) those trained in Western medicine who do not
belong to that service, (3) vaids and kakims. The third and larger part do not appear to
me to be affected by the Bill at all. They are wholly irrelevant to the question before us,
Their knowledge or their ignorance, their quackery or their seience, is not at all conneoted
with this Bill. X have not been able to understand what the disecussion has had to do
with the matter at all, As regards the people who are qualified in medicine, I agree
with the Honourable Surgeon-General Srevenson that if there is no homogeneity
amongst them i, would be a very good thing that & little should be introduced, and I
do not think it could be better introduced than by this Bill., If they are standing there
staring at each other and asking “What the deuce are you? " and * Who the deuce
are you P the hest thing to do is to knook their heads together until they settle down.
I move, Sir, that the Bill pass its second reading.
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His Excellenoy the PRESIDENT '—It is with some diffidenne that I take part in
this debate, but as a great many amateurs have faken part in the discussion, I, as
avother amateur, may perhaps be permitted to say a few words on the subject. I
gathered that the Honourable Mr. SerALvAD's chief objection to the Bill is that the
Bill gives po protection, The Honourable Mr. M1LLETT has partially answered the
objection. It is quite true the Bill is not complete, and it is certain that in years to
come & much greater measure of protection will be demanded by the publie, but to say
that the Bill offers no protection is quite erroneous. As I understand the ynestion now
there is nothing to prevent any one coming in from another Presidency and putting up
his board and starting in practice. Such a man, after the passing of the Bill, would go
to the Medical Counocil, who would examine his qualifications and if he was not
registered then the genersl publie, or such of the general public as he would be likely
to oanter for, would see that he was not a registered practitioner and would for their own
good avoid him, We have heard too much about the vards and Aakims, because their
position remains the same as it always did. It might interest the Council to know that
the other day I received a letter from the Seoretary of a Aakim college in which he
said he had been" carefully studying the Bill and had cowme fo the conclusion that it did
not affeot them in the slightest degree, He asked for my corroboration of this view, and
this I shall give him. Sir PaEROzESHAH MraTA has many objections to this Bill,
He says 1t is unsuitable to present conditions because there is no homogeneity about the
profession in India such as there was in England among the medical profession when
the Registration Aot was passed there. But is that so? I do mot thinl itis. There
was not even racial homogeneity in England at that time. There were Imshmen who
objected to being called Englishmen and many Scotsmen who strongly objected to being
mistaken for either. There was no complete homogeneity amongst the medical profession
in England when the legislation was introduced. 'Was not the position practically the
same as it is here ? There were a large number of dootors in England trained at many
different colleges. In the Indian medical profession in Bombay the large majority come
from one college, which makes the Indian medical profession more homogeneous than the
medical profession in England at the time of the passing of the Act.

Tke otlier question the Honourable Sir Ricrarp Lams has dealt with so fully that
I need say nothing about it, but I cannot believe that the Indian Medical Service and
the qualified men outside it are standing apart scowling at each other. That I have
never found and I do not believe it exists although I know as Dr. TEMULIT NARIMAN
has told us, they have their differences; but if it was proved that such a state of things
does exist, then it is high time both parties were brought together to serve one common
end—the promotion and maintenance of the traditions of an honourable profession. If
Sir PaeRozESEAR MEHTA likes a strong Government so do I. I agree with him in the
advantages of a strong Government which takes assistance from non-official quarters.
It 18 not true that all our nominations will be from the Indian Medical Service, and I
do not believe with the majority of one we shall be able to ecrush the Counnoil out of all
independence of action. The fact is that there will be very little difference of opinion
amongst the members. There will be investigations of some alleged misconduct, and
the facts having been established, the probability is that the same complete unanimity
will be found in the Council as in the Council in England. Tu years to come I am sure
that the body will become as independent as is the Medical Council of Great Britain,
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I support this Bill solely because I believe it is in the best interests of the Indian
Medical Service, I believe it has got to such a stage that it wants some measure of
organization, some drawing together in the way this Bill will draw it together, and 1t
is solely and entirely because this Bill is in the interests of the Indian Profession,
which wants encouragement, that I support the second reading

The motion for the second reading of the Bill was then put to the vote and carried.
The Council then adjourned until 11-30 a.m, on Thursday, March 14th, 1912,

By order of His Excellency the Honourable the Governor,

. L. GRAHAM,
Bombay, 13th March 1912, Secretary to the Legislative Council,
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Journal of the Proceedings of the Legislative Council of the Goverhor of
Bombay, assembled under the provisions of the Indian Councils "Acts,
1861 to 1909.

The Couneil met at Bombay on Thursday, the 14th March 1912, at 11.30 a. m.

"PRESENT:

His Excellency the Honourable Sir Geores Sypuvymav CrarkEe, G.C.8.IL,
@.C.M.G., G.C.I E,, Governor of Bombay, presiding,

The Honourable Sir Ricaarp AmprLETT LAMS, K.C8.I.,, O.LE, L C. 8.

The Honourable Mr. MArapEY Bagsgan Caavsar, C.8.1,

The Honourable Mr. WirLiam TroMsoN MozisoN, C.8.I,, I,C. S.

The Honourable the ApvocATE GENERAL, *

The Honourable MovvLyrs RarruppINy AEmaD, Bar.-at-Law,

The Honourable Sir Jaumes Beaeig, Kt.

The Honourable Mr, Darr{TRAYA VENKATESH BELvI, LL.B.

The Honourable Mr, GuzaM MuEAMMAD valad Khin Babidur Warnr MumaMMAD
BBURGRI, Bar.-at-Law.

The Honourable Sardér Rdo Bahddur MoTILAL CHUNILAL.

The Honourable Mr. Georee Ssxmovr Cortis, C.SI, 1. C. 8.

The Honourable Sardir PursgoTTAMDAS VIHARIDAS DEsirL

The Honourable Mr, Fazvisaor CURRIMBHOY EBRABIM.

The Honourable Sardir SYEp Arr Ex Eproos.

The Honourable Mr. SippaaANATH DHONDDEY GARUD.

The Honourable Sardér NARAYANRAC GOVIND aliss Bisf{ SLHER GHORPADE,
Jéghirddr of Ichalkaranji,

The Honourable Mr. W. L. GRATAM,

The Honourable Mr. HxrsErRT RUrus GREAVES,

The Honourable Sardir NamarsiNerJst IsewarsiNcHIT, Thikor of Amod.

The Honourable Lieutenant-Colonel J. Jacksox, M.B., L M. 8.

The Honourable Sard4r SHaMBIUSING AMARSING JiDHAVRLO, Rije of M4legaon.

1'he Honourable Mr. RAGHUNATH PANDURANG KARANDIEAB.

The Honourable Mr, W, H. Lucas, I. . 8.

The Honourable Ar. LaruBasl SAMarpss Menara, !

The Honourable Sir PEBROZESEAH M, MEATA, K.C.LE,, Bar.-at-Law.

The Honourable Mx, G. P. MiLLE?T.

The Honourable Sardar Rdo Bahddur YasaavanTerAv TRivBAK MyrIkaR,

The Honourable Sarddr Divar KArgnoszo Eparst Monr,

The Honourable Sarddr CoorooswAuy ViztaARUNcUM MOODLIAR.

The Honourable Dr. Temurgr Brixisx Narnmay, LM, F,R.MS8, (London).
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The Honourable Mr. J, P. Ozg, CS.I,, L C. 8,

The Honourable Mr. GoxvipAs KanAnpAs PArREKH, LL.B.

The Honourable Mr. ABpUL HUSEIN ADAMJIEB PrErBHOY.

The Honourable Mr. F. G. Prarr, L. C. 8.

The Honourable Mr. R. D. PrIox.

The Honourahle 8ir HENRY E. E, ProcreR, Kt.

The Honourable Sir Isganrm Rawimroora, Kt., C.I.E.

The Honourable Mr, MANMOHANDAY RAMJIT.

The Honourable Réo Bahddur SeriNiwis KoNuer RopDa.

The Honourable Mr. CHIMANT.AL HARILAL SETATVAD, LL.B.

The Honourable Khin Bahddur Syep ALagaNDo YUSIF SHAH.

The Honourable Mr. W. D. Sgeprarp, C.IE, I. C. 8.

The Honourable Surgeon-General X. W. StevE~son, I M. S.

The Honourable Khén Bahidur NowBoJEE PESTONJER VAKIL, C.LE.

“‘The Honourable Mr. HaArcHANDRAX VIsziNDis, LL.B.

The Honourable Mr. M, pE P. WEsE, C.L.E.

The Counoil proceeded to consider the Bill for the registration of medical practi-
tioners clause by clause.

Clause 1 was put and carried.

The Honourable Mr. CriManLAt H. SETaLvAD said :—Your Excellency,—With
regard to clause 2 I have three amendmeats to move. The third one is really a econse-
quential one and depends uwpon the manner in which the other two are disposed of.
‘T would therefore suggest that it would be convenient {0 move the three amendments
together instead of taking them separately.

His Excellency the PrEstoeNT : Yes, if you please,
The Honourable Mr. CErMANLAL H. SeTALVAD moved his amendments, namely :—
*1, To substitute in olause 2 (2) (&) for the worl “six” the worl * four ;”
2, To add after clause 2 (2) (5) the following :—
“ (¢) four members elected by the University of Bombay ;" and

8, To re-letter sub-clauses (¢} and (d) of clause 2 (2) as (d) and (o)
respectively.”

The Honourable Mr. CHrMaNzAv H. Serarvap said :—Your Excellency,—~Under
section 1 as if stands in the Bill as sentin by the Sslect Committee, Government can
nominate the President and six other members, while four members are to be elected
"by certain graduates of the medical faeulty and the remaining two by the medical practi-
tioners, bringing the total fo thirteen and giving the Government nominees a majority of
one, namely, seven sgainst six. What I beg to point out, Sir, is this—that the Uni-
versity of Bombay as a University is given here no representation whatever, and it is a
body which has a very great interest in this matter. It is & body to whioh the only
college for medical studies is affiliated and which lays down courses of instruction for
the medical degree. It is very desirable that the University should have a direot
representation on the Medical Council, If yon turn to the English Act, which this Bill
professes to follow, .Your Excellency will find there (49 and 50 Vict, o. 48) seotion 7
defines the constitution of the General Council, and you have there a total of 25 members,
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of whom only b are nominated by Government and 20 elected, by various bodies. OF
these 20 members 11 are nominatéd directly by the various Universities and the rest by
medical practitioners as provided for in this Act. My Honourable friend Dr. NARIMANW
geems to think that it is necessary to give the Government nominees 8 majority in the
inception. I fail to see the reason of that eourse, It you once accept the principle of the
Bill that under the present circumstances it is necessary to have such a body from among
the medical profession and the body should be such as to maintain the prestige and good
aame of the profession and control the persons practising medicine, then that body
should be of such & gharaoter as would fairly represent the real wishes of the profession.
Under these ciroumstances, bearing in mind that the questions which will come up
before the Counecil will be questions of a character that that body is supposed to ba
competent to deal with, there is no reason that Government should have a preponderating
voice, a8 is suggested. I think we ought to follow the example of the English Aot and
give the Bombay University a direct representation on the Medieal Council and
inorease the proportionate representation of the other bodies.

The Honourable Surgeon-General STevENsON said:—Your Excellenoy,—I am opposed
to sl the amendments which have been brought before the Council by the Honourable
Member, And I am opposed to these smendments both on general and on particular
grounds. At the time when the question of the formation of this Council was first
brought up, muoh difficulty was experienced in properly determining the representation

“upon the Council, and this difficulty chiefly arose because of the paucity of medieal
colleges and examining bodies in the Presidency. In Great Britain no such diff-
oulty exists, because there is a large number of medical colleges and examining
bodies which represent different interests, and therefore the Council could be largely
an elected ome while still refaining the object it was desired to obtain, and
that is to have a Council which shall consider all the questions relating to medical
eduoation, and the general good of the medioal profession without prejudice or favour.
If the amendments proposed by the Honourable Member are accepted they will result
in the formation of a Council of 15- members, and out of these 15 members no less than
eight will be direct representatives of the Bombay University, while there is no doubt
that among those who are nominated under olauses (a) and (3) and are elected under
clause (d) will also be graduates of the same University. This, Sir, in my opinion,
is far too great a preponderance of power, and therafore I am entirely opposed to the
amendments on that as a general ground. Then we come to the particular graunds for
objection. I think we may ask the Honourabie Members of this Couneil to consider
the nature of the agitation which has beea carried oa among the graduates of the
Bombay Univensity in Bombay with regard to the admission of a certain olass of
medioal practitioners on the register it is proposed to create under the Bill, and X ask
them also to comsider thé misrepresents whioh have been made by this bady of
medioal practitioners. It seoms to me, Sir, that there is very liitle reason to hope that
a Council, which will be practically dominated by gentlemen who cau allow themselves
to hold suoh narrow and prejudiced views, could possibly hold the balance evenly
between the different seotions of the profession. I think Honourable Msmbers will
agroa with me that we can have no such hope, and therefore on this particular ground
I object to the amendments of the Honourable Member. I trust that the Council
will rejeot these smendments and accept the clause as it stands in the Bill,
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.Thé Honourable Sir Pukrozeseis M. Mgmrs said :—Your Excellenoy,~I confess
‘that I have been not a little surprised by the reasons which have been advanced by the
Honourable the Surgeon-Gencral in asking the Council to reject my honourable friend
Mr. Serarvap’s amendments, I was surprised, I say, to hear the Honourable the Surgeon-
General speak of misrepresentations having been made by a large and respectable body
of medical practitioners in this city. Your Exeellency, language of this sort shows that
the head of the great medical department of Government eannot be said to be in
sympathy with the elaims and aspirations and the character and position of the inde~
pendent medical profession of this Presidency. Your Excellency, the Honourable the
Surgeon-General has spoken of the narrow and prejudiced views which a Medieal Couneil
composed in the manner suggested in Mr. SeraLvap’s amendments would take, IF I
may be permitted, Your Exoellency, to speak out just as frankly as the Honourable the
Surgeon-General has done, I will say that the Medical Council, constituted in # manner
An which it is proposed to be constituted by the Bill, wili not be a Council which ean be
guaranteed to be free from narrow and prejudiced views, I submit we must look at
these things as practical men of the world, and I ask the members of the Counoil to say
if the appointment of six members of the Medical Council is left in the gift of Govern-
ment how are those nominations likely to be? We must remember that the medical
advisor of Government is the Surgeon-General, and being the head of the Indxan Maodical
Service he cannot help identifying himself with the interests and wishes and the likes
and dislikes of the service. Under the eonstitution Government naminees must have a
_majority, and the Surgeon-General being an adviser of Government he would give the
members of theservice a majority on the Medieal Council. In the Seleei Committee’s
report it is called a bare majonty of one, but a majority of oneisas good as a ma;orlty of
a dozen, Now, I ask if you give the Indian Medical Service a majority on this Council,
what is likely to be the result? Will not the narrow views and prejudices of that
service find, to some extent at least, the scope and prevalenca in that Council ? Will not
all questions that will gome befors the Council be, I will not say tainted, but he
permeated with the peculiar views of the Indian Medical Service? I ask the Couneil
to remember that the twa functions which the Medical Council bas to perform are those
that relate to registration and the disciplinary jurisdietion as regards the infamous
conduct of vegistered medical practitioners. Now, as I ventured to point out
yesterday, it is impossible $o say that the relations that exist between the Indian Medical
Service and the independent medieal profession are of the most harmonious character,
They look at things from two different platforms, and it is impossible not fo perceive
that even now within the experience of the last fow years we have found that the point
of view from which the indepenient medical profession looks at medical questions is
very different from the poinf of view adopted by the members of the Indian Medical
Service. Your Excellency, T venture to prophesy—and I know it is a dangerous’
thing to prophesy—that in & Medical Council, constituted as proposed by the Bill, there
is bound {o be a serious difference of opinion, not at a long distant penod but within 3
measurable distance of time, betweon the members holding different views on the
various questions that will come before it—questions invalving decisions as to what
constitutes or does not constitute infamous professional conduct. These are questions
which even in England have agitated the minds of the medical profession from time ta
‘tjine and 5ivel_1 rise to bitter controversics, Buf here this bitterness will inergase st
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more in consequence of the chasm which exists at present and will exist for a long time
between the members of the Indian Medical Service and the members of the inde-
pendent medical profession. Under these circumstances it seems to me that if this Act
isat all to be a success—and I do not anticipate that it will be a success—the Medical
Couneil should be so constituted as to be entirely independent, or rather, as not to be
entirely thrown into the bands of the Indian Medical Service. The Honourable the
Surgeon-General says that Government need not necessarily make appointments which
are within their gift from the Indian Medical Service. But I say, considering the faet
that the medical adviser of Government: is the head of the Medical Service—and I may
at once say that I have not the shgbtest intention of casting any reflection upon his
conscientious way of looking at things, but even the most conscientious man cannot help
being swayed by the bias of his service—it is very difficult to think that most of the
appointments will not go to the members of the Indian Medical Service.

Your Excellency, I venture to point out that the Indian medical profession is being
recruited from the members of the Grant Medical Collego in this Presidency ; but a
large number is now ooming from England after taking the highest honours which it is
in the gift of the English medical people to give. Many of them are now members
and fellows of the Royal College of Burgeons and the Royal College of Physicians, I
romember the case of a gentleman, the son of my late lamented friend, Dr, Ismail Jan
Mahomed, who recently eame out with some of the highest certificates and qualifieations
which can be acquired by medical men in England. I have heard medical men speak
of him in the terms of highest encomium. The advent of such men is becoming more
and more frequent every year, and it is very undesirablo that these men should be placed
in a position which would make them look with an unfriendly eyo on the members of
the Indian Medical Service, and which would cause a certain amount of jealousy in
consequence of the loaves and fishes going to the members of the service. In these
circumstances I ask the members of the Council to carefully consider whether they
are not going to wreck the success of the working of the Bill by having a Medieal
Council in which the members of the medical service will have a preponderating voice.
With that view wmy honourable friend Mr. SeTALVAD has brought his amendment,
which constitutes the Medical Council in a way that gives preponderance to no body of
medical men,

Your Excellency, I will say only one word about the representation of the Uni-
versity on the Medical Council. I was rather surprised to hear the arguments advanced
by the Honoursble the Surgeon-General that it is very well in England where there
is o large number of examining bedies and of medical practitioners, It is perfectly trua
that thero is not the same number of examining bodies and of medical practitioners in
this Presidency, but I ask the members of the Council to say, is it right that because
there are not very many examimmng bodies here the one body which we do possess in
the shape of the Bombay University should have no right to elect even one member ?
I submit that, if we profess to follow the model of the English Aet, it is just and right
and in fitness of things that the University should have at least some representation on
the Medical Counoil. I think the case for the representation of the University is one
that beats the cases of all the other representations put together. I do ask the Council
to affirm the principle that the University of Bombay is one body which ought to
have some representation, whether large or small, on the Medical Connoil,
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The Honourable Lieutenant-Colonel J. Jackson said :—Your Excellency,—I trust
that the Council will in the words of the Honourable Sir Prrrozesaar MenTa look at this
Bill as practical men of the world, but I canuot see Where any knowledge of the worlds
or any of the noumen of practical men of the world, is shown in this amendment.
Thronghout the debate on these amendments and pn the first reading the Honourable
Sir Prerozesaag MrrTA has advanced hardly a single argument, but has indulged in a
series of gloomy vaticinations asto the dreadful things that will happen if the Bijll is
passed. His attitnde reminds me of that of the immortal Mr. Weller whose son—
receiving neither useful criticism or practical adviee from his parent in his difficulties—
accused Mr, Weller * of sitting there prophesyin’ away very fine hike a red faced Nixon *,
Sir Prrrozesnam MEnTA has pointed out that men in large numbers are returning to
India from England highly qualfied, and then he supports an amendment devising a
constitution of this Council which would make it consist practically entirely of graduates
of the Bombay University and therefore would exclude in large measure these men with
high qualification coming {rom England., Sir PEzrozisean MeaTa was very indignant
with the Surgeon-General for not having absolute faith in the Coureil composed of men
nominated and elected by graduates of the Bombay University, but strange to say
neither the Honourable Mr. 8eTanvav nor the Honourable Sir Purrozesman MErrs, who
stands sponser with him for these amendments, see the utter incongruity of their own
arguments. We read that Frankenstein once created a monster and as soon as he had
created it he wished to destroy it. This to my mind is precisely the position of the
Honourable Mr. Suratvap, His first amendment, if successful; would have destroyed
the Government majority on the Council and made it & free and independent Council;
he then proceeds to turn round and seeks to bring in amendments to destroy all the
power which this elected Council might possess. He gives a strong representation to
Bombay TUniversity graduates and either because he thought those graduates were
incapable of exercising any supervision or because he istrusted their impartiality, he
preceeds to strike out all the powers which these University graduates might have over
the Bombay University examinations, And finally to negative the last element of good
which might be derived from this emasculated monster of his own creation the Honour-
able mover of the amendment by deleting the last clause of the Bill removes all chance
of stimulating the Council into action or of controlling its inaptitude.

The Honourable Dr. TeMvrsi B. NarmuaN sald :—Your Excellency,—I rise to
oppose the Honourable Mr. *SkTALVAD’s amendments 28d I do so on the same grounds
which the Honourable Sir PrERozEsEaE MEETA brought forward in support of the
English Act, that is, the homogeneity of the medical profession in England, Here we
have heterogeneous elements and there are chances of the different interests clashing
against each other, and I would therefore prefer the Government control or rather the
Government majority in the nomination, I am surprised to see my honourable friends
Sir PaEgrozEsEAR MEHTA and Mr, SETALvAD advocating the nomination of four
members from the University on the Medical Council, while they both strongly oppose
the presence of the Inspector to be appointed by the Medical Couneil at the University
Exzaminations, believing that to be an interference with the work of the University
though the Medical Inspector will be authorized to be present at the examination to

see that the s!andard is properly kept and that it is not lowered and he has in no way
to interfere with the work of the examination.
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Your Excellenoy, I strongly oppose the power of nomination by the University,
I can understand the same power given to the medical faculty which I would not mind,
but that lawyers and engineers and members of the art faculty'should have a voice
in the eleotion of medical men on the Medical Council I strongly resent. They have
nothing to do with the Medical Couacil. Your Excellency, I have fo thank my honour-
able friend Sir PrerozesEAH MzeraTA for so zeslously defending the inferests of the
independent medieal profession, &’ ¢lass to which I have the honsur to balong, and I
leave the members of the Indian Medical Servics to defend their interests, but I musg
say that the statement of the Honourable Sir Pasrozeszan’ MESTA abouf tho strained
relation between the two olasses of the profession is considerably ecaggerated. I can
assure you that the relation batween the mambers of the Indian Madieal Servies and
that of the independent medical pzofession is very corlial. There may ba one or two
questions on which they differ, and their intsrests are at variance, each side doing iis
best to defend its rights, but otherwise their relations are very cordial. .

The Honourable 8ir HeNrY Procrar said :—Your Excellency,—I should just like to
8ay & word or two on this subject. Referring to what has been said in the Council by
the Honourable Mr. Serarvap, that a man nominated by Government has no freedom
of choice, but has to do what Government direots, Governmont eonsequently having the
preponderating voioe throagh the nominated mombers, I haye always understood that
a man is nominated by Governmont beeause he s considored as a fit and proper parson
for the position, but he has perfect freedom of choice to do what he considers right, and not
what he is told by Government, I have had ths honour of ‘being nominated by Govern-
ment for this Council and for other bodies, including the Port Trust, and I cannof
remember that on any ocoasion Government gave mysslf, or any other nominated
member, & mandate of any possible kind. -

The Honourable Mr, LarvuBrar SaManpas sad:—Yoar Excellency,—I rise to
support the statement made by my Honourable friend Sir Hengy PRocrer. I may say
at once that I am not afraid of & nominated majority. So far as I know ngminated
mombera are not asked by Government to vote in a partioular way. I am, therefore,
not in favour of the first part of the Honourable Mr. SETaLvAD’s amendment. As
regards the second part of the amendment I appeal to Your Excellency to recogniss the
Bombay University as one of the electoral bodies. If the total number of members of
the Copnoil is to be thirtesn and the number of the nominated members is six, I beg
o suggest that two nominees be taken from the four members to ba elected by the
“ Doctors, Bachelors and Licentiates of Medicine”, ete., of the Bombay University
and that these seats be given to the University ol Bombay. I wonld accept the
Honourable Dr, Nariuan'’s suggestion and leave the power of election of these two
members to the Faculty of Medicine of the University of Bombay.

The Honourable Sir Iezaniu Rammvroora said :—Your Excellency,—I did not intend
to take part in this debate but for the remarks that have fallen from the Honourable
8ir Haxey Procree with regard to the position of the members of the Counoil nominated
by Government to various bodies. This question has led to a very serious misunderstand~
ing. Speaking personally as a nominated member of this Council I will at once say
that there bas never been a single cocasion when my independent judgment has been
tried to be influenced in the matter of discharging my duties, Af the same time I
cannot ignore the faot that thers is a feeling among some nominated members of the
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various bodies on which there is Government representation that they are expeoted to
support the Government view of the case. At all events, the remarks that fell from
Your Excellency on a provious occasion as President of this Council bave clearly indi-
cated that so far as Governwent are concerned they expeet every man to do his duty to
the best of his ability and according to his conscience, whether he is an elected or a
nominated member. I, therefore, wish that the Honourable the Surgeon-General and
the Honourable Dr, Nariusax bad not adopted the line ¢f argument which they did on
the present occasion in trying to justify that the nominated members will be bound to
vote with Government and Government will have a majority under the constitution of
the Medical Council. At all events, we heard yesterday a most emphatic statement
from the Honourable Dr. Naniuman that his idea was that in the presont state of the
feeling or division fu the medical profession and during the infanoy of the new Medieal
Council it is necessary that the Council should be under the entire control of Govern-
ment.: These are the sentiments to which my Honourable friend Dr. Naziman gave
expression, and I think the matter should be set at rest once for all and Government
should make a statement whether the view put forward by the Honourable Sir Heney
Procrrr is correct and that it is intended that members who are nominated by Govern-
ment are bound to support the views of Government.

The Honourable Mr, CriMasran H. Seranvap, replying, said *—Your Excellency,—I
must say I was very much amused by the remarks made by the Honourable Dr, Naruax
that the relations between the Indian Medical Service and the independent medical profes-
sion were cordial except in matters where their interests clash That 1s tantamount to
saying that some people are friends exoept when they are ensmies. But the fact is that
the very matter we are dealing with is a matter where interests of these two classes are
likely to clash, and in view of that I submit to the Council that the observations
made by my Honourable friend Sir Prrrozesaar with regard to the constitution of the
Medical Council are very weighty indeed. Then, the Honourable Dr, Narivan rebuked me
for trying one hand to get some representation for the University and on the other hand
proposing to curtail the powers of the Medical Council. That shows that a complete
misunderstanding prevails as to the functions and position of the University in regard to
those matters to which my amendments relate. I will refer to those matters when I
come to deal with my other amendments. But so far nothing has been said to show why
the Bombay University should not have a direct representation on this body. As I have
pointed out, the University is the only examining body in Bombay that gives medical
degrees, and the one college which gives medieal training is affiliated fo this University.
It is, therefore, certainly entitled to have some representation. All the English, Scottish
and Irish Universities are directly represented on the Medical Council and elect no less
than eleven members, and there is no reason why the Bombay University, which is vitally
interested in the formation of this Couneil, should not have a direct representation. As
submitted by my Honourable friend Sir Prerozesnas, there may be an objection to the
number. I ask for four, but if the Council think that that number is dispropottionate
I am quite prepared to cut it down {0 any number which Government msy think to be
the proper number. I plead for the Bombay University that if the English, Scottish
and Irish Universities have direct representation on the Medical Council, it also is-
certainly entitled to it.
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The Honourable Sir RioBasp A. Laus said :—Your Excellenoy,—There appears to
me to be underlying the amendment proposed the misconception that Government
nominees will necessarily be all members of the Indian Medioal Service, and the argu-
meont, a8 it seems o me, is that the nomination of these six members by the Government
would mean the banding over to the Indian Medical Service the whole control of the Council.
I should think it was bardly necessary for me to state, on behalf of Government, there is no
intention that all the membersnominated by Government that should be members of the
Indian Medical Service, but as it appears necessary it should be said I do now emphatically
state it. I should also like to endorse the remarks of the Honourable Sir Hengy ProcTER
that when an unofficial gentleman is nominated to any Council by Government there is no
compulsion or coercion on him to act or'vote otherwise than according to the diotates of his
judgment, There does not appear to me to be any correot analogy between the state of
things in England and Bombay, In England there are several Universities which are
represented on the Medical Counoil ; here there’is only one University. These several
Universities in England are not only examining bodies, but teaching bodies. Here the
only University is not a teaching body. We have made full provision for the medical
section of that University being inoluded in the composition of the Council ; and it seems
to me there can be no further olaim by the departments of the Bombay University
which examine in arts and law for separate representation. It will be quite unnecessary,
and it would mean, it seems to me, turning the Council into a department of the
University of Bombay. I think the amendments must be rejected.

His Exocellency the Prrsipent:—The Honourable Sir Paerozesssas Merra has
advanoed a proposition which I hardly think was meant to beserious. He says a majority
of one is equal to & majority of dozen. That has not been my political experience,
which has been a very long experience and a very varied experience. As Government
with & majority of one would be regarded as in its last diteh, whereas & Government
with a majority of a dozen might carry on for a long period of life. Again, the Honour-
able Bir Praerozesgan Menra has spoken of the chasm which exists between the I. M. 8.
and the members of the independent medical profession. But he produces no evidence
of this *clhasm ", and oertainly to my knowledge such a chasm does not exist and has
nover existed. I agree with the Honourable Dr. Tsmonst Narmian that at times there
may be differences, but I have seen cordial co-operation between the two branches of
the profession in this country, and I do not think there is anything whioh by any stretch
of the imagination could be ealled & chasm between them. Allusion has been made to
the increasing number of Eunglish trained doctors who are returning to India every
year. We welcome them, and hops they will have the success which their high deter-
mination deserves. They would naturally be among the persons who would strongly
recommend themselves to Government for representation on this new Medioal Council.
Sir PagrozesHal MiaTA suggested that the Surgeon-General, being the Chief Medical
Adviser of Government, would send up a list of business which Government would accept
with lamb-like decility. It is true that the Surgeon-General is our adviser, and we
take his advice on subjeots of a technical nature. But the constitution of the Medical
Counail is of such a nature that I am sure the Surgeon-General knows that any list he
might submit would be subjected to a most careful scrutiny and that we might have
different views of our own. At the same time no member of the Executive Counoil

is a member of the Indian Medical Service. Lastly, I should like to endorse what has
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fallen from the lips of Sir Rienarp Laws. I should like to say that Government would
not only not interfere with any gentleman whom they chose to nominate to the Council,
but they would expect from him that he should act in all ocases as seemed to him best
in the interests of the medical profession of Bombay.

The amendments Nos. 1 and 8 were put to the vote and declared to have been
defeated.

The Honourable Mr. Criuastar H. Serarvap applied for a division as regards amend-
ment No. 2 which was granted and resulted in 11 voting for and 33 against the
amendment.

The division was as follows :—
Ayes.

The Honourable Mr, Gulam Muham-
mad walad Xbén Babadur Wali
Muohammad Bhurgri,

The Honourable Mr. Raghunath
Pandurang Karandikar.

The Honourable Khén Bahidur Syed
Alahando Yusif Shah.

The Honourable Mtr. Datfatraya .

Venkatesh Belvi.

The Honourable Sir Pherozeshah M.
Mehta.

The Honourable Mr. Gokuldas Ka-
handas Parekh.

The Honourable Mr. Abdul Husein
Adamjee Peerbhoy.

The Horourable Sir Ibrahim Rabim-
toola,

The Honourable Mr, Chiminlal Hari-
1al Setalvad.

Tho Honourable Mr. Siddhanath
Dhenddev Garud.

The Honourable Mr, Lalubhai Sa-
maldas Metha.

Noes.

His Excelleney the President.

The Honourable Sir Richard
Amphlett Lamb.

The Honourable Mr, Mahadev
Bhaskar Chaubal.

The Honourable My, William Thom-
son Morison,

The Honourable Sarddr Rdo Bahddur
Motilal Chuniial.

The Honourable Mr, George Seymour
Curtis.

The Honourable Mr, Fazulbhoy Cur-
rimbhoy Ebrahim.

The Honcurable Sardér Shambhusing
Amarsing Jadbavray Réje of
Mdlegaon,

The Honourable the Advoocate
General.

The Honourable Moulvie Rafiuddin
Ahmad,

The Honourable Sir James Begbie.

The Honourable Mr. G. P. Millett

The Honourable Sard4r Rio Bahddur
Yashavantrav Trimbak Mirikar,

The Honourable Sarddr Davar Kai-
khosro Edalji Modi.

The Honourable Sarddr Coopooswamy
Viziarungum Moodliar.

Tho Honcurable Dr. Temulji Bhikaji
Nariman (London).



Ay

Clause 2 was then put and carried.

Noes.

The Honourable Mr. J. P, Orr.

‘The Honourable Mr. F. G, Pratt.

fhe Honourable Sir Henry E. E. ;
Procter.

The Honourable Sardir Syed AL El
Edroos.

The Honourable Mr. W, L. Graham.

The Honourable Mr. Herberf Rufus
Greaves,

The Honourable Sardir Naharsinghji
Ishwarsinghji, Thékor of Amod.

The Honourable Lieutenant-Colonel
J. Jackson,

The Honourable Mr. W H. Lucas.
The Honourable Mr, R. D. Prior.
The Honourable Mr. Manmohandas

Ramji.

The Honourable Rdo  Bahddur
Shriniwas Konher Rodda.

The Honourable Mr, W. D, Sheppard.

'The Honourable  Surgeon-General
H, W, Stevenson, LM.S,

The Honourable Xhin  Bahidur

Nowrojee Pestonjee Vakil.
The Honourable Mr. Harchandrai
Vishindas. .
The Honourable Mr. M. de P. Webb.

Clauses 1, 8, 4, 5 and 6 were then put and carried.

The Honourable Mr, Camastar H, Seranvap moved the following amendments
to clausos 7 and 9, namely :—(1) T omif in the proviso to clause 7 all the words after

L 13 1 SQS.II

(8) To omit in olause 9 the following words after * 1898 » :—
“or who after due enquiry has been held guilty by them of infamous conduct

m any professional respoct.”

The Ionourable Mr, Cmivaxiac H. Seratvap said :—Your Excellenoy,—Under
clause 7 a proviso is made empowering the Medical Counocil to refuse to register “any
person who has been convicted of a cognizable offence as defined in the Code of Criminal
Procedure, 1898, or who after due enquiry has been held guilty by them of infamous
conduct in any professional respect”. There is a similar proviso in clause ® which
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empowers the Medical Council to remove from the register * the name of any medical
practitioner who has been convicted of a cognizable offence as defined in the Code of
Criminal Procedure, 1898, or, who after due enquiry, has been held guilty by them of
infamous conduct in any professional respect”. My proposal is to omit the words * who
after due enquiry has been held guilty by them of infamous conduct in any professional
respect”. The difficulty is, as the Select Committee themselves pointed out, of defining
the words * infamous conduct”, This is what the Select Committee says :—[Reads,] «It
has also been objected that there is no provision made for due enguiry by the Medical
Council, ete. * * ** We are advised that no rigid definition of the words * in-
famous conduct in any professional respect” is possible, ete.] That shows very elearly
how difficult it is to form & definite opinion as to what is or what is not infamous
conduct. As the Bill now stands the decision of that question would depend upon or
vary with different people holding different views. It is well known that even now in

+England loud complaints are raised aganst the decisions of the Medical Council in
respect of the operation of the corresponding clause in the English Medical Act. Only
the other day I read in the English papers that sn agitation was set on foot to get the
Medical Aot amended in such a manner as to allow an appeal to the High Court against
the decision of the Medical Council. I venture to submit that it is dangerous to leave
it to the Medical Counecil to decide what is *infamous conduct® as defined in the Bill.
In regard to a person convicted of & cognizable offence under the Indian Pensl Code,
it is quite a different matter, for in that case there is some tangible ground to proceed
upon. I propose that power should be given to the Medical Council to disqualify such
persons only, It would be dangerous to give them power in regard to matters in which
two people cannot come to the same conclusion and in which the Act is likely to operate
oppressively. )

The Honourable the JA’aHIRDA'R of ICHALRARANII s3id :—Your Excellency,—I beg
to inquire whether it would not be desirabls to give illustrations in the Bill to define the
words “ infamous conduet .

The Honourable the Surgeon-General StevessoN said :—Your Ezcellenoy,—It
rather seems to me that there is an idea that this punitive, or penal, clause of the Bill
is one that will coustantly be put into operation, possibly for trivial causes. Of course
we have no experience yet as to how frequently this part of the Bill will have to be used
by the Medical Council, but we have the experience of the working of the Act in
England, and we can sea how much this clause has to be used. The average number of
medical practitioners whose names have been upon the English Register during the last
24 years is 35,500 odd, and among thas large body of practitioners the average number
of times per annum in which names have been struck off the register under this clause,
has been four, I don’t think this means a very exztensive use of the power, and I see
no reason why we should anticipate in this Presidency, that the power would have to be
more frequently used than it has had to be in England up to the presenf. As regards
the power itself, I think it is ouly that which is given to every vrganisation ‘which
is supposed to control any profession, whethor it be the profession of medicine, the
profession of law, or any other and also I think it has been prowed by experience
that some such power is an unfortunate necessity. Undoubtedly the knowledge that
such & power exists does act as a deterrent from performing what are known as infamous
acts from a professional point of view. While I do not agknowledge that such a power
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is more mnecessary to deal with the profession of medicine than it is” for the profession,
of law, or any other profession, on the other hand I canmnot-admit that the medical
profossion stands on so much a higher platform than any other that we can afford
to do altogether without if. 1t is a very high compliment the Honourable member who
moves the amendment pays the medical: profession to think the power is unnecessary,
but, though naturally we are very muoh flattered by it, I cannot myself see my way to-
support the amendment, and I hope the Council will pass the clause as it stands without
alteration. The clause, a8 amended by the Select Committee, provides that power shall
be only exercised after due enquiry, and onder the rules and regulations which are to be
drawn up for the working of the Act by the Medical Council I have little doubt this
Medioal Council will follow the precedent of the English Medieal Council, and allow
any praotitioner against whom a charge has been made to appear before them and bring
before them all the evidence he ean ‘produce in his favour, both personally and also, if
necessary, aided by legal advice. I donct think there is any danger that this clanse,
or these two clauses, will be made use of for the purpose of oppression, or for personal
animosity, hut I am eonvineed tbeir retention, as they stand in the Bill, is necessary if
the Medical Council is to have any really effective control over the profession.

The Honourable Sic PAEROZESHAR M. MEHTA said : —Your Excellency,~—I am very
glad that after all the criticism to which we subjected the Bill it has borne some litfle
fruit as acknowledged by the Honourable the Surgeou-General. Your Excellency will
remember that when the Bill was first presented in the Council this clause was to be
put into operation without any provision for due inquiry. The Select Commitiee after
the critioism to which we subjected the Bill has taken the same view and declared that
the departure in this respect from the English Act was not right and that due inquiry
should be provided for. That is one thing. It is a small meroy for which I think we
might well be grateful. Your Excellency, the argument advanced by the Honourable tha
Surgeon-General for the purpese of inducing the Council to reject thisamendment reminds
me very much of the lady’s maid who, on being found guilty of misconduet, pleaded that it
was 8 wee wee thing  The Honourablethe Surgeon-General told us thatif this clauseis put
into operation on the apalogy of the English Act, the cases wlich will be brought before
the Medical Counoil will be very few, Primd facie it seems to me that there are likely to
be great many more cases in India than io England, because opinion is very much divid-
ed in this country a8 to whether qualified medical men can deal with the Indian systems
of medicine. In Enpgland qualified medical men have nothing to do with the
unqualified men. In this country the case is different. Will it be considered infamoua
conduct on the part of a qualified medical practitioner to have anything to do with the
‘Unsni and Aryan systems of medicine? 1In the long speech which my Honourable friend
Dr. NaR1¥AN made twenty years ago this was the point taken as ta whether they could
take under their wings any of the other systems of medicine even for the purpose of
finding out what is good in thers. 'What are the views which are likely to be taken by
men coming out from England and getting into the Medical Council? I say the
Honourable the Surgeon-General or other doctors should have told us what class of cares
would come within the purview of this Act and should have given some general idea as
ta wha} acts would be covered by the words “infamous conduct.” I say the word
«infamous ” conveys an infamous reflection. It is a very strong word fo use to ey
that & man is guilty of infamous donduct, This word might apply to people meddling
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with bone-setters, In England there are many things like that whioh come under the
terms of *infamous act.” Bone-sotting is one of them. In this country the public
would be surprised if you were to meddle with bone-setting here. In India you will flad
many cases of successful bone-setting. More than that. Here you will find people
resorting from the treatment of qualified medical men to that of bone-setters, who are
recognised as experts in this branch of treatment, I wish the Honourable the Surgeon-
General and the Honourable Colonel JaoxsoN had given ussotne idea as to what they call
an “infamous aot” I have the strongest objection to the inclusion in the Bill of these
words of which we have not the faintest idea, The whole system of law upon that point
will have to be settled by the Medieal pouncil, and this will give rise to a feeling of
bitterness between the members of the Indian Medical Service and of the independent
medical practitioners. I ask the Oouncil whether you are going to leave questions of
such indetinite and vague character to the decision of the Medical Council.

The Honourable Lieut.-Colonel J. J AcE30N said :— Your Excellenoy,—However tempt-
ing it may be to me to acoept the invitation of thq Honourable Sir PEEROZESEAR MEHRTA
and to lecture him on medical ethies, I will resist the temptation. It would probably
take & lecture which would last for about a week at an hour & day and even then I doubt
if I could get the legal mind to appreciate the higher and loftier aspects of medical ethics.
8ir PaERozESHAR MEHTA has drawn a moving picture of the difference between public
opinion in England and publie opinion out here. Tn his first speech he pointed out
rightly and foreibly that this Bill has nothing to do with vaids and hakims. Now his
great anxiety is that some registered practitioners will get into contact with some of these
people and find himself in difficulties with the Council for having been found in such
company. Publicopinion in England and Tudia can equslly be absurd on medical matters.
There are a great many people in India, and the same people exist in England, who helieve
in all kinds of astonishing cures which they read of in gaudy advertisement. Thera are
hundreds and thousands of people at home who believe in bone-sefters, Christian
scientists, cancar curers, and all sorts of silly nonsense. We however ought to try and
correct these foolish notions and by having a Medical Council we shall gradually pull
things together, get everything into a better condition out here, and by degrees educate
this Indian public opinion that the Honourable Member deplores as being so far behind

that of England.

The onourable the Advocate General said :—Your Excellenoy,~—I must confess
to some surprise at this amendment being movel by one lawyer and supported by
another, The Courts are invested with disciplinary jurisdiction over all members of
the legal profession, and there is no guestion whatever the Court is the best $ribunal, as
the Court is most intimately aoquainted with the duties and funetions of a member of
the legal profession. Now we get the exact parallel in the legal profession with the casa
which is now before the Couneil, If an advocate is oharged with professional miscon-
duct he is liable to be punished by the Court. Do either of my learned friends suggest
that the Court, after having ascertained the facts, has the slightest diffieulty in saying
whether professional misconduct hasbeen committed ? Certainly not ; because the Cours
is intimately acquainted with the duties and funotions of an advooate. So here, who is
most able, and most competent, when once the facts have baeen ascertained, to say
whether-or no the action of a medical practitioner amounts to professional misconduct,
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The propar tribunal fo deal with professional miscondnet in conneotion with a doctor is
a tribunal composed of medical men,

_ The Honourable Mr. CRiMANLAL H. SeraLvAD, replying to the debate, said :—Your
Excellency,—~L am perfeotly aware of the fact, as the Honourable the Advooate
General pointed out, that the High Court has power to deal with legal practitioners for
professional misconduct. But Isubmit there is a great difference between a legal practi-
tioner being tried before a Court and a melical practitioner before the Medioal Council,
‘When the Judges of the High Court deal with a legal practitioner they go through the
elaborate prooess of sifting the whole evidenoe placed before it, hear the arguments of
both sides and deoide the case exactly as they do with all litigation coming hefors them
every day. But it is quite a different thing to have a tribunal composed of medical men,
who are not trained to deal with evidence and give proper decisions as the Judges of the
High Courtare,  AsIhave alveady pointed out, it is exactly for this reason that an agitation
has been set on foot in England for the amendment of the Medical Act in such a way as to
make the decisions of the Medical Council appealable to the High Court. A.pparently, the
people there have no confidence in the Council and do not regard them as competent as the
Judges of the High Court to deal with such matters, Buf, as my Hounourable friend
Sir PrEROZESHAH has pointed out, thera are many more difficulties with regard to the
medioal profession here than in England. For instance, there is no such question there
as to whether it should be considered infamous conduot on the part of qualifie] medical
practitioners to deal with Ayurvedio and Unani systems of medicine. With regard to
the lawyers the case is not so complicated as with the medieal practitioners. In view of
that, I think it would be dangerous to leave to a body created in this way—a body quite
new and without the requisite experience to deal with such matters—the power to decide
cases of this oharacter—an arrangement which has led to great dissa‘isfaction even in
England.

The Ionourable Sir RicuarD A. Lams said :—Your Excellency,—The admirable
brevity with whioh the Honourabla Mr. SETALVAD moved his amendment enables us’
to see clearly the argument, which briefly is that because it is not possible to define
accurately what is * unprofessional misconduct™ or  infamous miseonduct *’ no sort of
penalty should attach toit. When it {s stated in that bald way it does not seem to me that
any reasonable person would subseribe to it. If it isgenerally admitted grave misconduot
does ocour, surely some provision must be mads for dealing with it when it oogurs. Then
the argument appears to me to prooeed that misconduet which may oceur is so’omplicated
and diffioult that no High Court or Council would be able ta adjudicate on it. That also
appears to me to be a position which it is very difficult for a reasonable man to support,
It seems to me that we must retain in this Act a provision to enable the Council to
deal with professional misconduct. I freely confess if I were making & draft of my
own I should not use the words * infamous misconduct.” It seems to me that the words
imply too great a degree of obloguy. I should personally stick to the words originally
used, “ grave misconduct,” They are the words used in other Acts. The reasonm,
howerver, why the word “infamous® is used in this Bill is that it is the word which is
to be found in the corresponding Aot in England. The Select Committee have followed
the English Statute, and the advantage of this course consists in rendering available for
the guidanoe of our Counoil cases decided under the English Statute. If a different word
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were used then there would not be the same reliance on the English cases as there wil}
be now. I think the amendment should be rejected.

His-Excellency the PresipeNT :~—It seems to me as a layman that the adoption
of this amendment would practically annul all the benefits which we expect from this
Council, If this amendment were carried the effect would be that a doctor might do
anything, provided be did not hring himself within the scope of the criminal law, The
functions which this Council has to carry out are two. The things which the Bill enables
it to do are to refuse fo register any person who is not qualified or has been convicted of
misconduct, and to remove the name of such a man from the register after he has been so
conyicted, Take away those powers from the Couneil and this salutary action could not be
carried out. On the other hand, it is highly likely that the provision of these powers of
the Couneil will have such a deterrent effect that it will rarely be necessary to take any
action in virtue of them. If professional misconduct must be the subject of disciplinary
$reatment, surely this Medical Council must be the best body to judge after full inquiries
into the facts whether professional misconduct has occurred. At least the medical
practitioner will be judged by his peers. I was taught when I was a boy that the right
to be judged by one’s peers was the very palladium of liberty; therefore I cannot
support the amendment,

The amendments were they put and lost.

Clauses 7, 8, 9, 10, 11 and 12 were put and carried.

His BExcellency the PrestpENT :—I think there is an amendment on clause 13 to be
proposed by the Honourable Mr. SETALVAD.

The Honourable Mr. CHivaNLAL H. BErarnvap then moved an amendment to
insert after clause 13 (3) the following, namely : —

“exvept an examination held under the regulations of the University of

Bombay.”

The Honourable Mr. CHiMANLAL H. Serarvap said:~—Your Excellency,—
Clause 13 () runs thus: [Reaiis.] To this I propose fo add the words “except an exam-
ination held under the regulations of the University of Bombay.” Your Excellency,
the position of the University of Bombay is of a different character altogether from other
-examining bodies whose examinations are open to the inspection of the Medical Council.
The University of Bombay is & body oreated under a statute which gives a grest deal of
control togGovernment over it. Government have & direet representation of 80
members out of 100 on the Senate of the University, and the regulations of the Univer-
sity regarding their examinations and eurriculs are subject to the sanction of the
Governor in Couneil. 8o that it is a body controlled in that way by Government and
it really eannot and does not hold examinations in & manner that is not approved of by
Government. Thus the examinations of the Bombay University stand on quite a different.
footing from the examinations which might be held by any other body in the
Presidency. Therefore, I submit that the Bombay University should not be made
subject to the jurisdiction of the Medical Council as the other examining bodies. -

His Exoellency the PrEstnENT :—It perhaps may reassure the Honourable Member
if I tell him that the Universities of Oxford and Cambridge, with centuries of teaditions
behind them, are very jealous of their prerogatives, and yet they do not object and would
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not think of objecting to representatives of the Medioal Council attending their exam-
inations, As Chancellor of the University I am as jealous of its privileges as the
Honourable Member can be, and if I thought that its privileges were being in any way
impunged upon or reduced by this Bill I should certainly not support it.

The Honourable Sir PrErozEsEAE M. MEHTA 8aid :—Your Excellency,—So far as
this amendmenf is concerned I ask my honourable friend Mr. SETALVAD not to press it,
though I cannot help saying that the position in which the University of Bombay stands
is different from the position of the Universities which Your Excellency has mentioned.
Those Universities are not organised in the manmer in which the Bombay University
is organised. As my honourable friend Mr. SrrArviD pointed out, the Senate, the
governing body of the University, is composed of 100 members in addition to two or
three e2-officio members, 80 out of whom are nominated by Government. 8o it is a
select body in which Government are bound to repose confidence as to the way in which
they should set to work, Again, the regulations framed by this body are not operative
unless sanctioned by Government. X do not think this can be said about the other
Universities to which Your Exeellency has referred. In the Bombay University every
eloment safeguarding different interests is embodied in its constitution. Therefore, we
feel that any Medical Council sending a person to attend & University examination van
serve no useful purpose, and we ask that consistently with the integrity and dignity of a
body like the University it might be exempted from the operation of this provision of
the section. But eo far as this section is concerned, I must oonfess at onoe that the
matter need not be pressed very far if the Aot requires that the University should allow
a member of the Medioal Council to be present at its examinations. Anyone who knows
how these examinations are held cannot conceive how the presence of such a member
will be useful, though we raise no objection to furnishing information regarding the
ocourss of study, ete. Still it is after all 8 small matter. But later on I will appeal to
Your Excellency not to interfere with the University in an another but far more serious
matter. Therefore, I will ask my honourable friend Mcr, S8eraLvaD if be can see his way
so far as this amendment is conoerned to withdraw it as it is not of such essential
importance a8 requires to be pressed.

His Excellency the PRESIDENT :—There is only one point which has not been fouched
upon by the speakers supporting the amendiment, and that is that the Indian Medical
Council of Bombay, when constituted, would doubtless wish to send a deputsijpn to see
how an examination is conduocted in some other school of medicine in another part of
India, and if the Bombay University were excluded from the effect of this clause, other
institutions might object. At the same tims it might be valuable to us if we had power
to soe how their examinations were carried on. This is a consideration which might appeal
to you, I mow put the amendment to the Council,

The amendment was then put and defeated.
Clause 13 was then put and carried.
Clauses 14, 15, 16, 17, 18 and 19 were then put and carried,

Mis Excellenoy the PRESIDENT :—On Clause 20 the Honourable Mr. SEraLvAD has

another amendment.
510121
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The Honourable Mr. UnimantAL H, SETALVAD moved an amendment fo add in
clause 20 after the word *schedule” whera it ocours for the first time the following,
namely -

“ except the University of Bombay ™.

The Honourable Mr, CarManzan H. Serauvap said :—Your Excellenoy,—~Clause 20
as approved by the Select Committee runs thus: [Reads.] Under this clause the
Governor in Council, acting upon the report of the Medical Counsil or otherwise, has
power to strike ouf from the Schedule any institution whose course of study in the
opinion of the Governor in Council is not such as “to secure the possession by persons
obtaining such qualification of therequisite knowledge and skill for the efficient practioe
of their profession.”” I propose to add the words “except the University of Bombay"” in
order to exempt the University from the operations of this section. As my honourable
friend Sir PHErozesHAH pointed out, we have really a strong objection to the inclusion
of the Bombay University in this section. As to the attendance of & member of the
Medieal Couneil at a University examination it is a small matter, and it does not affect
the position of the University if a member came and saw what was going on at an
examination. But here it is a matter of substance. It must be remembered, as I have
already pointed ouf, that the Senate of the University is a body of statutory ereation
with 80 members directly nominated by Government. Its regulations aand ocourses of
study veceive the approval of Government under the Act and then come into operation.
That being so Governmeyt have great power in controlling the courses of study passed
by the University. There ig, therefore, no apprehension whatsoever of the course of study
prescribed by the University being of such a charaeter as not to secure the qualifications
required. Government themselves have sanctioned certain regulations under which the
Uhiversity examinations are held, and I do not see how they now in another capacity can
say that those very regulations are not sufficient fo secure efficient knowledge to the
holder of the degree. I submit it is not consistent either with the dignity of the University
or of Government itself to have this provision under section 20 of the Aet. I therefore
move that the Bombay University be exempted from the operation of this section in the
manner I propose. Of course, it does not follow at all, if this exemption is made, that
the University will curfail their standard so low a3 not to seoute requisite knowledge to
the students.

The Honourable Surgeon-Gieneral STevVENsON said:—Your Excelleney,~I think
that the Honourable mover of this amendment would have been well advised had he
accepted the advice of the Honourable Sir PEERozZEsEAE MEHTA, and withdrawa his
first amendment. As that amendment failed, the Univemsity of Bombay is now
included in the proviso. Therafore, I cannot see why he presses his second amendment,
in which, after he has puf the University of Bombay on the same footing as all the
other edueational institutions, he mow tries to relieve it from any result of this
Act, and from fulfilling the conditions laid down by the Act. I would ask himto
consider the ostensible reason which has been put forward for exempting the University
of Bombay from the provisions of this clause. Because it is more or less 8 Government
institution, regulated and controlled in many respects by Government, they say that
is to be the reason for exempting the University. Why not exempt the Universitics
of Caleutta, Madras,-Lahoreand Allahabad ? They are all on the same footing, and if the
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University gf Bombay is to be exempt, why should it be the sole one? That I cannot
understand, I don't think there is the slightest reason for Honourable Members to be
appreimnsivé that the Medical Council, to be created under this Bill, will prove in
any way offensive to the Unmiversity of Bombay and that, so far as the Medieal Council
i8 conoerned, if it is eatisfled that the examinations of the Univemsity of Bombay with
regard to medicine are carried out as they should be, there will be absolutely no
interference whatever.

The Honourable 8ir PaERozEsmaE M. MEeHTA said:—May it please Your
Excellenoy,—I must say I could not follow the Honourable Surgeon-General when he
said that the Honourable Mr. SeraLvap should not have pursued the presenf amendment
after his last one had been thrown out. I think, and I certainly bope, that I made it
cloar that the last amendment was of an unessential character and might well be given
up. But, Your Excellenoy, so far a8 the present amendment is concerned, I most
earnestly and seriously appeal to the Council—and I make no concealment of the
seriousness and earnestness of the appeal—to see that nothing is put down in this
Act which oan in any possible way cast a stigma on the integrity, dignity and the
position of a body like the University of Bombay. When I mentioned the constitution
of the University with 80 Government members out of 100, with the addition of
certain ez-gfficio members, I forgot to mention that the legislature has provided that the
University should have at its head His Exocellency the Governor of Bombay as Chan-
cellor of the University. The Senate is the governing body of that University, and its
regulations are subject to the sanction of Governmenf. I ask Your Excellency if a
body constituted like this has not the ready title to demand from Government complete
confidence in everything relating to those regulations which are subject to Governmant
control? I will go so far as to say that if there is & difference of opinion betwesn
8 body so constituted and Government on the matter provided in this section, and the
Governor in Council took action on the veport of the Medical Council or otherwise,
I venture to say that it would be found that in all probability it would be the
Government who are in the wrong. Having regard to the constitution of the Univer-
sity of Bombay and to the fact that everything that is dore is so jealously guarded from
going wrong, I submit it would be a derogation of the integrity and dignity of such
& body to say that after all this——and the Honourable the Sargeon-General makes very
light of it—that it should be subjected to the indignity proposed in the seclion as it
stands. Your Excellency, I speak warmly on this matter. I know tRat Your
Exocellenoy takes the same warm interest in the position and dignity of the University
as any one of ws can do, But Your Exocellency will let me say that I have been
conneoted with the University of Bombay ever sinee its institution. I have followed its
fortunes from time to {ime and have taken part in its debates, in which sometimes
1 may bave been in the wrong, and possibly there were oceasions when I was in the
right. It is Sherofore impossible for me tosit quiet without asking yon to see to what
the terms of the section propose to subject this body. [Resds clause 20.] I first
venture to say that the Medical Council is not so oconstituted as to have, and it is
impossible that it can have, a position in which it oan sit in appeal and revision upon
the dectsions of & body, constituted as the Senate is with & Chancellor, 8 Vioe-Chaneellor
and one hundred Fellows within it ; and here you want to put the Medical Council over
the head of 80 select a body. The section says: “If it shall appear to the Govarnoe



84

in Council, on the report of the Medical Council or otherwise . 1., * I ask you to realise
what that word * otherwise ** is. It is one of the largest words that oan be used for the
purpose of nullifying even this Medical Council. The Honourable the Surgeon-
General is quite content that even the Medical Council may be superseded if it fails to
perform its duty in not reporting a body as contemplated in this section.. The
Honourable the Surgeon-General is so enamoured of this Bill and is so passionafely
fond of the smallest thing in it that he thinks of even superseding it. Now, let us go
on, “If it shall appear to the Governor in Couuncil, on the reporf of the Medioal
Council or otherwise, that the course of study and examiration prescribed by any
of the Colleges or bodies conferring the qualifications deseribed in the Scheduale*—all
this is so far as the Bombay University is concerned— are not such as to secure the
possession by persons obfaining such qualification of the requisite knowledge and skil]
for the efficient practice of their profession.”” Is it possible to conceive that the Univer-
sity could ever under the inward safeguards provided deserve the epithets in the section P
If so, I say, let the University be abolished and Government undertake its whole work.
% Or, if it shall appear to the Governor in Couneil, on the report of the Medical Council
or otherwise, that the course of study and examinations preseribed by any College or
body eonferring a qualification not entered in the Schedule are such as {o securs the
possession by persons obtaining such qualifieation of the requisite knowledge and skill for
the efficient praotice of their profession ”—~then what follows P—*it shall be lawful for
the Governor in Council from time to time by notification in the * Bombay Government
Gazette” to direct that the possession of any qualification ‘enfered in the Sohedule shall
not entitle any person to registration under this Act.” This is the power which is
proposed to be put in the hands of Government with regard to a body like the University
of Bombay. “Or to direct that the possession of any qualification not entered in the
Schedule shall, subject to the provisions of this Act, entitle a person fo be so register-
ed, as the case may be, and the Schedule shall thereupon be deemed for all purposes to
be altered sccordingly,” I repeat again, and I say from my heart, that if it is possible
{0 conceive the University to come to such a pass in which Government ean think it
proper to take such action as this, then the time for the abolition of the University

has come.

The Honourable the Surgeon-General said with regard to the previous amendment
that if you exempt the University the other bodies would complain. The reply to that
argument is very simple. If any of the other bodies is constituted as the University is,
it deserves to be exempted. But there is no such body which is constituted as the
Bombay University, Therefore, you must exempt the Bombay University/ If the other
bodies and the University are protected in the same way, then if you are to have an
Act like this it is right and proper that it should be subjeot to the supervision of
Government as this section proposes, But it is no argument fo say that because the
Bombay University is exempted the other bodies should alse have the same right. The
University is the one body which is entrusted with the higher education of the Presidency,
and I appeal to Your Excellency not to place it in the position in which this section of
the Aot will certainly place it, I ask every member of the Councfl. to consider whether
what we ask for is not just and reasonable. I have the assurance of my honourable
friend Sir HENRY PrOCOTER—and I quite recognise it—that evary non-official member
will vofe independently upon the amendment. I am certain that if the question is
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propexrly considered it will be seen that it is not right, just and reasonable that the
University of Bombay should not be exempted from the operation of section 20. There-
fore, I warmly support the amendment moved by my honourable friend Mr. SezaLvaD.

The Honourable Lieutenant-Oolonel J. Jaokson said :—Your Exzoellency,—It was
said of Burke that he worked his way into a subject like 2 serpent. The Honourable
8ir PrERozESEAR MEHTA scems to have got as thoroughly inside the subject of this
bill. 8o thoroughly that one never knows where his head is going to appear or what
point of view he is going to take. The Honourable Sir PrErozisHaAE MEnTA has
been speaking all this morning against Government control and Government Institu-
tions: we now discover, on his authority, that the great cause of the immaculatensss of
the Bombay University is that it, and all its works, are under the control of the Gov-
ernment of Bombay. I cannot see how any harm can happen to the Bombay Univer-
sity from & Little friendly eritivism. I have gathered the impression from the arguments
of Hopourable Mr. SBprarvap and Sir PHERozZEsHAHR MEHRTA that the Bombay
University rather resembles a oharacter I onee heard of. I heard the following dialogue
in a street at home, ‘There goes little Jacky Davitt,” said one man, «the contrary
little fellow”. <« Now is be hard to manage?* said the other man. * Hard to
manage ! eaid the first; “he is as awkward to haundle and as nasty {o fall against
ae a poroupine . Judging from the Honourable mover and seconder of the Resolution
the Bombay Umiversity is like little Jacky Davitt “ Noli me tangere”. I admit
I have gathered quite a different impression from many other graduates of that
University whom I have met and who were as calmly logical and as sweetly reasonable
08 any graduate from the Lee or Liffey, the Isis or the Cam. I cannot understand a
University objecting to a body of medical men coming in and pointing the way to a
higher standard of examination in medicine Fiven the hide-bound professions like art
snd law are always the better for a little friendly criticism from an advanced profession
like medicine.

The IMonourable Mr, CrinManiAL H, SETALVAD, replying to the debate, said :—Your
Excellency,—I am afraid my honourable friend Colonel JAcxsox failed to perceive the
real point in the amendment when he asked, why should the University objest to eritioism,
1t is not oriticism that is provided for in this section; but it gives power to Government
to put & stigraa on the University by declaring that a certain course of study cannot
be recognised as proper qualification, and it is fo this that we object. This is quite a
difforent thing from oriticism. Then the Honourable Colonel JACKsoN says why should
the University objeot to gualified medical men trying to improve the courses, My
bonourable friend forgets that in the University itself there is a Medical Faculty in
which most qualified medical men are to be found and they are given every facility to
improve the courses, And my point which the Honourable Colonel Jackson fails to
appreciate, is this, that if when a body like the University, possessing as it does
qualificd mon on the Senate, passes courses and regulations for medical examinations
with tho concurrence of the Medical Faculty, and when those rezulations are sanctioned
by Government, is it right to give further powers to Government to supersede them and
to say that those courses and regulations are no good ?

The Honourabls Sir Ricnaed A. LauB said :—Your Excellency,—I don’t think there
is anything in the speeches of the bonmourable mover of the amendments which calls
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for reply. He is evidently in the position of & juuior counsel who makes a few remarks
in opening the case and leaves it to the senior counsel to follow and develop the case
It is only to the speech of the Honourable Sir Prprozesmam MgerTta that I have to
direct my attention, aud I am hound to say when he says he feels very warmly ou this
question and when he proceeds with extreme vigour to express his views, the warmer he
gots the colder I become. A ocase supported only by flamboyant rhetoric and appeals
to sentiment is not a case which makes a very strong imprassion on a mind which tries
to judge a case judicially and eoldly, and nothing has been said in the address which
brings to my mind any cause for differentiation between the Universities of Calcutts,
Madras, Allahabad, Lahore and the University of Bombay, The amendmentis to insert
the words * except the University of Bombay . The schedule, item 1, includes all the
other Universities, and Bombay only is o beezcluded. Nothing has been said as to the
shght or indignity which will be put upon other Universities if the clause stands. The
exception is to be made for only one University because it is the University of Bombay,
In reasonable judgment I do mot think there iz any case made out for the amendment
and I hope, therefore, that the amendment will not be acoepted.

His Excellenoy the PRESIDENT said :—~1I give way neither to Sir PREROZESEAE MEETA
nor to any Fellow in the University in my strong desire that no slight or stigma should ever
attach to that body. In the first place I may point out that the Senate, as constituted,
contains only a proportion of the persons who are qualified to judge upon medical
subjects, The main body of the Senate is as unqualified as I am myself to judge special
teaching of that kind, I cannot, and I do nof, supposethat any suggestion coming from
the Medical Couneil could not be disposed of by an amicable arrangement, I must point
out that the great Universities of England ara placed in the same position as that in
which the University of Bombay is proposed to be placed by this Bill. The clause of
the English Act says:—

{His Excellency here quoted from section 4, sub-section 1, Part I,.the Medical Act,
1886,] .

That is aceepted by the great Universities in England, and what these great
Universities accept the Bombay University may accept without any derogation of
its dignity and without any loss of its rights. Xt I did not feel that most strongly-—as
strongly as the Legal member feels on the other side—I should be forced to support this
smendment.

The amendment was then put to the vote and defeated. The Honourable
Mr CrrmaNLAL H. Serarnvap applied for a division which was grantéd and resuited in
15 voting for and 81 against the amendment.

The division waa as follows : —

Ayes.

The Honourable Mr. Gulam Muham-
mad valad Khén Bahddur Wah Muham=
mad Bhurgri.

The Honourable Sarddr Purshottamdas
Viharidas Desai.

Noes.

His Excellancy the President,

The Honourable Sir Richard Amphlett,
K.C8.I1,CLE. .

The Honourable Mr, Mahadev Bhaskar
Chaubal.



Ayes. X
The Honourable My, Siddhanath
Dhonddev Garad,
The Honourable Sardér Narayanrao

Govind altas Baba Baheb Ghorpade,
dghirddr of Iehalkaranji.
The Honourable Mr. Raghunath Pan-
durang Karandikar. '
The Honourable Khdn Bahidar Syed
Alshando Yusif Shah.
The Ilonourable
Vishindas.
The Honourable Sir Pherozeshah M.
Mehta, K.C.LE.
The Honourable Mr. Gokuldas Kahan-
das Parekh.
The Honourable Mr.
Adamji Peerbhoy.
The Houourable Bir Ibrahim Rahim-
toola, Kt., C.LE.
The Honourable Mr. Chimanlal Harilal
Sotalvad.
The Honourable Mr. Dattatraya Ven-
katesh Bolvi.
The Honourable Mr. Lalubhai Samaldas
Melta. '
The Honourablo Mr.
Ramji.

Mr. Harchandrai

Abdul Husein

Manmohandas
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Npes.

The Honourable Mr, William Thomsen
Morison, C.8.1.

The Honourable the Advocate General.

The Honourable Moulvie Rafiuddin
Abmad.

The Honourable Sir James Begbie.

The Honourable Sardir Rdo Bahidur
Motilal Chunilal.

The Honourable Mr. George Seymour
Caurtis, 0 8.1.

The Honourable Mr, Fazalbhoy Currime
bhoy Ebrahim,

The Honourable Sarddr Syed Ali El
Edroos,

The Honourable Mr. W, L. Graham.

The Honourable Mr. Herbert Rufus
Greaves,

The Ilonourable Sardir Naharsinghji
Ishwarsinghji, Thdkor of Amod,

The Ilonourable Lieutenant-Colonel
J. Jackson,

The Honourable Sardér Shambhusing
Amarsing Jadhavrav, Raje of Milegaoa,
The Honourable Mr. R. D, Prior. |

The Honourable Rdo Bah4lur Shrinivas
Konher Rnodda.

The Honourable Mr, W, D. Sheppard,
CLE.

The Honourable Surgeon-General II.
W. Stevenson.

The Honourable Xhén
Nowrojee Pestonji Vakil, C.LE.

The Honourable Mr. M. de P. Webb,
C.1LE.

The Honourable Mr. G. P. Millett,

The Honourable Sardir Rdo Bahddur
Yashavantrao Trimbak Mirikar.

The Honourable Sarddr
Kaikhosro Edalji Modi.

The Honourable Sardir Coopooswamy
Visiarangum Moodliar,

Bahdlur

Dévar
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Ayes, Noes.

The Honourable Dr. Temulji Bhikaji
Nariman.

The Honourable Mr, J. P. Orr, C 8.1
The Honourable Mr, F. G. Pratt,

The Homourable S8ir Henry E. E,
Procter, Kt.

The Honourable Mr, W. H. Lucas.

Clause 20 was then put and carried. .

His Exoelleney the PRESIDENT :—We now come to clause 21, on which the
Honourable Mr SETALVAD has an amendment.

The Honourable Mr CHIMANLAL H. SETALVAD moved to omit clause 21.

He s3id :—Your Excellency,—L propose that clause 21 be deleted altogether. It
reads thus: [Reads,] Under this section it wonld be open to Government to supersede
the Medical Council altogether and to cause any of the powers and duties of the Medical
Council to be exercised and performed by such agenoy and for such period as Govern-
ment may think fit, My suggostion is that if the idea is, as it must be, to create a body
out: of the Medical profession itself o control it and to maintain its proper position and
dignity, then that body must be fully trusted to carry out that object. If you create
a body like fhis you need mot apprehend that it will not perform its-duties in a
satisfactory manner. As the section stands at present it would be open to Government
not only to supersede it but to transfer its duties and powers to another body or to any
agency whatsoever, which may happen to be any person—a Secretary to Government
or a civilian or any officer that Government may choose to nominate I submit that such a
power is absolutely upnecessary. 1In any event, since you are passing the Bill, you should
wait and see and learn by experience how things go, and if you find from experience
that the body so created is likely to go wrong, then it would be time enough to remedy
the thing, While we have no experience of the working of the soheme, there is no
reason to anticipate a power to supersede a properly constituted body like this and
substitute any agency which Government in their diseretion may think fit.

-

The Honourable Surgeon-General STEVENSON said :—Your Excellency,—I cannot
agree with the honourable mover of this amendment that the inclusion of this clause
implies any want of trust whatever on the part of the Government in the Council
which it is proposed to oreate. I take it that the Governor in Council under this Billis in
precisely the same position as the head of—we will say—any large business firm or concern,
who selects certain of his servanis and says to them *I band over so much work
for you to do, but understand if you fail to carry ont the work I shall take other
means {o have it done ., That, sir, is the interpretation of the clause, and I cannot see
any objection 1o ifs retention, I am therefore opposed {o the amcndment which the
Honourahle Mr. SETaLvAD has moved.

His Excellency the PrESIDENT said:~I am very glad that the Honourable
Mr SEraLvap in his last speech has come forward ns a defender of the Medical
Council. He is very much afraid that Government ma& after all take charge of this
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Medieal Council and do all sorts of things which would be irregular and improper
but at any rate it is satisfactory that he has come forward in its defemce. I want to
draw the atiention of tha Couneil to the fact that this clause is nothing bat a repetition
of the corresponding clause in the British Act, and the British Medical Council, which
Mr. SETALVAD has told us is much better coustituted than our Councilis supposed fo
be, bas to submit to the same elause. I will not go through the whole clause, but will
read only the important words,

[1Iere His Exo-llency quoted from section 19 of the Medical Act, 1836.]

That disposes of the objection raised to this clause. The English Act gives fuil
power to the Privy Council to do exactly what they wish in this case, and the Bombay
Act follows sxactly on those lines. I do not think the young Bombay Council, when
it comes into existence, need feel that it 1s under any sorb of stigma if it is under thesame
conditions as tho-e which apply to the much larger Medical Counoil at home, bat it is
just beeause we have no experience of how this Council will work that it seems desirable
to have this olause to give us powers to perform its functions in the last resort. We do
not think that these powors will be required any more than they are in England, but we
think it desirable to have a clause so that these powers can be used in the last resort.
‘We may be sure that these powers will never be used, but a wise man will keep a
weapon in his armoury even if he has mno reason to suppose that weapon will be
required., Therefore I oppose the amendment.

The amendment was put and defeated. The sehedule and preamble of the Bill were
carried and the Bill passed its second reading.

The Honourabls Sir Ricaagp A. Laus said :—Your Excellency,—The Bill having now
been read a second time, considered clause by clause, and the amendments to the olavses
disposed of, I have now the honour of moving that the Bill be read a third time and
passed. In support of the motion I don’t think it is necessary to take up the time of
the Oouneil in deseribing tho effect of the Bill or disoussing the measures proposed in
the Bill for carrying into effect its provisions. These have been sufficiently debated in
the last few hours, and there is nothing furtker to say on the subjeot. I therefore
move that the Bill be read a third time.

His Excellency the Presiornt :—As no other member wishes to speak on the third
reading I put the motion that the Bill be read a third time.

The motion for the third reading was ecarried and the
Bill was passed. ’

His Ezcellency the Presipext :—The Council will now adjoura until three o’cloek.

Bill read a thard time and passed,

BILL No. V OF 1912 (A BILL TO PROVIDE FOR THE LICENSING
OF RACE-COURSES IN THE BOMBAY PRESIDENCY).

The Honourable Sir Ricuarp A. Laxs said :—Your Excellency,—I rise to move the

first reading of the Bill for the licensing of race-courses

The Hononrble Si Richard A, 1D oertain parts of the Bombay Presidency. This legisla-
Iémnb”::;:d:l\g :i:;z r;::«::;g ofonf t.;ion has-been forced on Goverfu:nent 'by the very large
race-gomses ;. the Bmm’“ﬂm inorease in the amount of gambling which has taken place:
mudency. of recent years on the race-courses leased by the Wester::i

India Turf Club at Bombay and Poona. The number ¢
» 10123
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meetings at hoth places has risen from 19 in the year 1897 to 42 last year, Asan indica-
tion of the amount of gambling which goes on ab these meetings, I find that last year
the Club recelved Rs. 3,03,600 in fees from-professional bookmakers for permission to
bet in the enclqsures, while the totalisator worked by the Club brought in a profit of
Rs. 1,72,924 mdre. 'The cases of a number of persons who have been ruined recently by
heavy losses on bhe Turf have come to official notice and the Civil Courts at Poona and
elsewhere show)many deorees obtained by money-lenders against men who were forced
to borrow in order to pay racing debts. Individual cases in which men have been ruined
by betting on the Bombay and Poona race-courses are probably known {o many mem.
bers of this Council. After a careful examination of all the information which was
available, the Government of Bombay came to the conclusion that the amoant of gam-
bling, which goes on at present on the Bombay and Poona race-oourses, constituted &
serious evil ealling for restriotion. Now it is obviously impossible, Your Excellency, to
fix the exact point at which such gambling becomes a serious evil ; but when it is found
that the public, in whose midst the evil is said to exist, is practically unanimous in
admitting its existence and cordially supports Government in their proposals to restrict
it, it may be accepted as certain thaf interference is called for. The publicity which
has been given to the matter in the Press has had the valuable result of eliciting an
overwhelming body of public opinion in favour of the action which we now propose to
take, The Press, both English and vernacular, with hardly one exception, admit that
the unrestricted opportunities for gambling which are offered at the two race-courses’
constitute a public danger and have already led many persons to harm or ruin.
Influential public meetings have been held hoth at Poona snd at Bombay, in support of
the proposed legislation, and Government are convinced that the evil has not been
exaggerated.

The fact seems to be that gambling is a vice to which Indians, particularly certain
classes of Indians in this Presidency, are specially prone, and that when great opportu-
fities for it are thrown in their way, as they are at the Bombay and Poona race-courses,
they cannot resist temptation. This Council legislated in ]‘8\90__aioams.‘___‘ge,jggm of
gambling, on_the fall of rain: but the unrestricted opport unities afforded since then by
the numerous race meetings have led to an amount of gambling which was unknown
before and which, there is reason to think, will go on increasing unless steps are taken to
check it. I should explain here that in considering the question we have taken the
race-meetings at Bombay and Poona as one concern hecause, owing to the excellent
railway facilities between the two places, the meetings of both places are attended to a
great extent by the same people, and the race-meetings at the two places go on practically
for seven months in the year.

There are-clear indications that amongst the European community also the increase
in the amount of racing and the facilities for betting on the races are cansing an amount
of harm which calls for remedial measures. Faced, then as we were, with accumulating
evidence of the demoralisation and ruin which was being caused amongst persons of all
communities in whom the gambling instinct is strong, we felt that speeial responsibilities
rested on us, and we decided, with the cordial approval of the Government of India and
the Secretary of Btate, to introduce the present Bill. The Council will hardly need to
be told that we undertook this legislation in_no puritanical spirit. Government have
every sympathy with the desire to foster horse-racmv a8 a sport, and consider it most



12

unfortunate that it should have fallen to their lot to interfere in any way with what
gives barmless and pleasurable occupation to many. But when it is proved that horse-
racing, as carried on at Bombay and Poona, has given rise fo a serious public evil, then
it must submit to such restrictions as are required in order to check that evil. I feel
sure that this Council will support Government in the performance of what cannot but
be an unpleasant duty. ,

I should like to say hers, Your Excellency, that Government recognise the endeavours
which the Western India Turf Club are making to rid their mesiings of abuses. Buf it
is a8 much to the increase in the number of meetings, as to the provision of means
for betting at them, that Government attribute the great increase of gambling. And
the olaim which the stewards of the Club put forward that in increasing the number
of race mestings they bave only met the growing demand is a dangerous one to advance
in a country where the people possess the gambling spirit in a marked degree. It must
be obvious to honourable members that the management of the Club is not in a position
to know the extent of the evils resulting outside the race-courses from the opportunities
for gambling afforded by them, and it has become ev1dent that the necessary reform
cannot be seoured without the intervention of Government, '

I now turn, Your Excellency, to the form of the Bill hefore the Council. The aim
of Government, throughout their consideration of this matter, has been fo confine their
interference to the minimum necessary to attain their object. ‘The Bill will apply only
to such areas as may be notified by the Governor in Counecil ; and I may say at once
that Government propose in the first instance to apply the law only to the Island of
Bombay and the Cantonment of Poona, so that the small race-meetings elsewhere in the
Presidency will not be affected in any way. The increase of gambling on the Bombay
and Poona race-courses is the root of the evil and we see no reason, at all events in
present conditions, to interfere anywhere else. Legislation for tha licensing of race-
courses in the vicimty of of London was Wﬁncm “were different
but the form of the statute 1§ convenient and we have generally followed it in drafting
our Bill. The Bill lays down that in & notified area no horse-race shall be held except
on a race-course for which a license has been granted under the Act, and then proceeds
to say that the Governor in Council may grant licenses subject to such conditions and
for such periods as he may think fit ; and then there are the necessary penalty clauses.

These are the powers which the Bill will confer on Government, and I should like,
with Your Excellency’s permission, to explain to the Council how we propose to exeroise
them when the Bill becomos law, which, we hope, will be in June. We consider that the
gambling evil can be restrioted in two ways; firstly, by the abolition of professional
bookmakers at the race-meetings, and, secondly, by .controlling the number of days on
whioh rage-meetings may be hold, We propose, therefore, when issuing the first licenses
under the Act, to stipulate that professional bookmakers shall ba abolished on the race-
courscs and that the number of race-mestings ia a year shall be hmited to 15 in Bombay,
and 15 in Poons, This intention has already becn communicated to the Western India
Turf Club in order that they may have ample tinme to make arrangements before the
next Poona season. With regard to betting in “ bucket shops™ and in rai\véb’trains,
Government are advised that the existing law is sufficient fb*suppress these, and they
will take steps to see that the law is strictly enforced, I think I have dealt now with
all the main poiats of the Bdl. I have intentionally omitted mora than a passing
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reference to the communications we had last year with the Western India Turf Club,
becapse nothing wounld be gained by retracing the intermediate steps now that wa have
arrived gt the final stage with the, full concurrence of both the Government of India and
the Sepretary of State. Government are confident that the terms of vhe licenses which
will be issued under the Bill when it has become law, can be settled in consuliation
with the stewards of the Club in such a way as to secure the object which Government
have in view without ruining horse-racing as a sport, I beg to move that the Bill be now
read a first time,

The Honourable Mr. ManmoEANDAS Ramyl sajd :—Yqur Excellency,—As the Bill
is to be referred to a Select Committee I will content myself with making one suggestion on
the question of license. Under the Bill power has been given to the Governor in Council
ta grant license for horse-racing, and it will all depend upon the Governor in Couneil as
ta the conditions on which the license would be issued. As the objeet of the Bill 1s fo
check gambling on the race-courses, it is in the interests of the public to know what
those conditions are. I, therefore, beg to suggest that this purpose will be best served by
appending the conditions of the license fo the Bill in the form of a schedule.* If this
is done the publie will have an opportunity of noticing what changes are made in it from
time to time and offer their views on them. I approve of this Bill

The Honourable Sir HEvny Procter said :—Your Excellency,—There are only
two points I should like fo refer to. The first has been dealt with by the honourable
mover of the Bill, and that is the necessity of the Government to deal with betting in
bucket-shops as well as on the race-course. It hasbeen said that it is no good deahing
with betting on the race-course unless outside betting in bucket-shops is also dealt with,
and I am glad to have the assurance that this is receiving attenfion. The only other
question is the limitation of the number of days’ racing being enforced now. I am notin
favour of an arbitrary limitation of the number of days on which racing is licensed If
this Bill is to be garried through and worked suecessfully it requires the co-operation of
the stewards of the Western India Turf Club, and I understand, if Government express a
wish that the number of days should be curtailed, that they will be curtailed, but that the
stewards will resent the fixing of an arbitrary number. T feel quite sure that it could
be brought about by an expression of opmmn by Your Excellency. Should it not be so
it will be perfectly easy to alter it later om, but at present I should not hike to see the
arbitrary hmitation ' of days insisted on. It is not the racing which is objected to,
but the gambling, and as long as the racing is carried on without the gambling, there
is no reason to stop it

The Honourable Mr. W. L. GramaM said:—JIn the Statement of Objects and
Rensons of this Bill it is said that legislation is necessary to deal adequately with the
increase of gambling on the race-courses, The honourable mover ot the Bill bas
alluded to this in his speech, and stated that it was the increase of gambling on the race-
courses of Poona and Bombay, bringing ruin and demoralisation in its train, that has led
Government to take their present action No one can support gambling, and the
principles which underlie Government’s action in this matter cannot but -fail to meet
with general approval, But, sir, I would point out that gambling is a weakness in
human nature, and if 1f is stopped on race-courses, it will take place elsewhere in other
ways, in cotton, silver or opium, The present Bill before the Council deals merely with
the licensing of race-courses, but as the conditions, under which a license will be granted,
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are not before us, T1ake it they are not open to' discussion. I would, therefore; witht'
Your Excellency’s permission, beg to refer to the Bill generally, and would point out
that if leginlation is dizeoted to stop betting by the aholition of bookmakers in Tacidg’
enclosures, betting will take place outside, where it will not be under any 'conirol or
supervision. This is the present state of affairs in France, Since bookmakers were
abolished there by the State, a class of men has sprung up, who ‘pay house-to-house
visits, undertaking commissions for the inmates, with the ostensible purpose of putting -
the money on the Paris Mutuel. The money, however, is not put on, but the man pays
Paris Mutuel prices. - He is an unlicensed bookmaker, over whom there is mo control
whatever, and I understand on good authority, that it ‘has been found impossible for
the Jaw in France to touch him. There is the danger. The French Government ars’
unable effectively to cope with this, and I would ask what steph’ Governmeht propose
to take to provent such betting taking place bere? Betting hore already goes on largely
outside the race-course,

It is to prevent betting being driven further into these channels that'I would
beg to suggest for the consideration of Government, that a certain number of bookmakery’
should be allowed to continue in the first enclosure, at any rate for a time, In this
connection, I would point out that nowhere in the world are bopkmakers more carefully
supetvised and controlled thar they are hers. The stewards of the Western India Tusxf
Club in order to show the bond-fides of their intentions and their anxiety to meet the wishes
of Government have committed the Club to an expenditure of 1} lakhs for new totalisators
with a view no doubt of totalisators in, tims taking the place of bookmakers. Book-
makers have already beon abolished here this cold weather in the sedond enclosure and
I understand it is the intention of the stewards of the Western India Turf Clab to dbolish
them in the seeond enclosure in Poona also, The stewards are a body of honourable gertle-
men whose sole aim and endeavour is to eliminate with a firm hand abuses, and to farther
the truest interesta of sport, It isin the interests of sport I ask that the most careful
consideration may be given to the interests of the race-horse owner and the public at
large, so that any contemplated legislation may be framed in such a way.that it may
lead to an improvement and not a worse state of affairs than exists at present. In
conclusion, gir, seeing that this Bill is directed against gambling and not against horse-
raoing, and I welcome the sentiments expressed by the honourable mover of the Bull
that Governmont have every desire to promotu horse-racing as a sport, I would express
the hope that Government should not unduly restrict the number of days’ racing which
afford so muoh innecent enjoyment to so Iarge a number of the residents of both Bombay
and Poona. I, therefore, beg to support the Honourable Sir HENRY PrOCIER in this
respeot,

The onoeurable MovvLvie BarropdIN AEMAD said :—Your Excellency,—I was one
of those, who had last year, at the Poona meeting, requested tha Government to make
some logislation cnforcing restrictions on gambling. I congratulate the Government
upon the escellent Bill, which they have brought before the Council. It is, however,
a matter of surprise that European members of this Counocll, who gemerally come
forward with averything that is good and exemplary to the Indian community, should,
make attempts in disguise to keep on gambling in racing. The Honourable Sir IIEvry
ProcTER, who is always at the head of beneficial movements, supports the Bill, but
eten he vomes forward to say that the nuwmber of days should be Ieft to the Tarf Club,
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The whole value of the Bill -will be destroyed if it.is left fo the.Turf-Club to fix the
number of meetings,. The restriotion of days is an-important matter. We know that
up to this time it was left entirely to the Tarf Club, and what bave they done? They
have up to now donemothing to restrict the gambling or curtail the number of days.
If this noble sport cannot be carried on without the destructive element of gambling,
I will goso far as to say that do away with this sport altogether. The Honourable
Mr. GrAmAM says thaf he also agrees with the view expressed by Sir HEXRY PROCTER.
It has been argued that, if some kind of gambling has not been allowed in racing,
they will go elsewhere and find some other chanuel of gambling, But to my mind this
is a very weak argument, I am surprised’ to find men of iatelleot advancing the
argument. It is gambling alone that brings a large number of people to Poona in every
year. I do mnot say that some of them are not sportsmen. But a large number of
Indians, and I regret to say even my co-religionists, the Mahomedans, go to Poona for the
purposs of gambling, and certainly I should not be sorry at allif racing is altogether
prohibited, if it cannot be earried on without reasonable restrictions. There is mo
community in India which sanctions gambling ; there is no religionin the world which
permits and sanctifiss gambling. T am sure that every lover of morality in this country
who has af heart the well-being and prosperity of the country will come forward to
support the Act which Government have deoided to emact. I admire the conduct of
Government in this matter and I am glad that in face of unreasonable opposition from
certain quarters, the Government have done its duty. At one time I feared thaf
Government would be overawed by the unreasonable opposition but I am glad to find
that Government have brought forward this strong Bill. I am sure that every member
of the Council will support and pass the measure.

The Honourable Sir IBranry Ranmroora said ;:—Your Escellency,—It appears to
ma that there is considerable misapprehension in regard tothe principle which has led to
the introduction of this legislation. We have heard if stated.that racing is a noble sport
and that nothing should be done to interfere with its having full play. Now the question
to my mind is this—that so far as the interests of sports are concerned, I do not think
anyone would venture to raise the slightest opposition to any sporting features of racing,
But it is not entirely the question of sports. I ean quite understand that sport has
its educative value, Look at the large number of people who gather in the maidan to
witness the triangular cricket matches. It is computed that something between 10 and 15
thousand spectators wateh closely every delivery of the ball. There is no gambling
element in it, though the fixture draws its thousands of spectators. Now I ask, can the
same be said in regard to racing? Supposing the Western India Tarf Cluab set aside five
days for racing, pure and simple, without allowing either the bookmaker or totalisators,
would these meetings be as largely attended as they are now? If there can be no racing
without gambling, it eannot certainly be called innocent amusement. Government are
not putting a stop to innocent amusement, but considering the extont to which racing
has gone on and the manner in which it is conducted, I think it is high time that a
réstriction on gambling was placed by legislation. The honoutsble member in charge of
the Bill bas stated that the measure was intended to minimise an admitted evil.
I feel sure that Government are entitled to a full measure of unanimous support from this
Council. It is, as I stated, an admitted evil, but I need not pursus the argument as
the stewards themselves have admitted that material amendment has to be ‘made, The
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Bill merely gives power to Government fo issue licenses for the use of race-courses on.
oertain conditions., The manner in which it is to be done is indicated by the honourable
member in charge of the Bill in his speech, I am sorry that at present Government
do not intend to apply the Act to race-courses other than those of Bombay aund Poona.
Those who have the passion for gambling will not be long in finding other centres where
they can gamble with immunity ; and as soon as they find that the seope of the measure
is limited to certain areas, the bookmakers and thoss‘who desire to gamble, will find
new centres and Government will have later on to extend the scope of the Act to other
oentres as well. It is not better that while Government are at it, they should once for
all extend the Act to all the racing-centres in the Presidency. I must say that great
credit is duq to Government for the introduction of the Bill in the interests of the
people themselves and publio morality and I feel confident that it will be passed by an
overwhelmiog majority.

The Honourable Mr. M. ps P. WE=B said :—Your Excellency,—It was not my
intention to speak to-day in connection with the Bill, but there is one point which none
of the speakers have referred to and to which if is very necessary attention should be
drawn. In the first place Ishould like to say that everyone here present who is interested
in sport, must have heard with satisfaction the expression of policy which fell from the
honourable mover when he said that it was not in any way the intention of Government
to interfere with sport. That declaration will be received on all sides with satisfaction.
The poict to which I desire to refer now is the way in whioh this Bill has been drawn.
In effect the Bill provides nothing at all except that the executive shall be given full
powers to livense race meetings as they may think fit. In other words, this Council is
asked to deprive itself of any control in this matter and hand the power over {o the
exeoutive. That, I think, introduces & principle which this Council should not on any
account accept. The principle, I submit, is radically wrong if this Council is going to
pass legislation which leaves all detail to the judgment of the executive, It should
know what it is passing, it should know exactly what it is doing, it should not pass
legislation that leaves details of activity to the executive. The homourable mover has
given some indioation of the terms on which Government proposes to grant licenses,
That, so far, is satisfactory, But I cannot support the Bill in its present form unless
clause 4 is so modified that before the rules and regulations are enforced they are first
submitted for the consideration of the publie, either in this Counocil, or in Zhe Govern-

. ment Gaselte. If they wero published in advance in the Bombay Government Gazelie
and objections were invited from the publio, then I think those who are interested in
racing would feel that they had boen in some measure consulted and that they had had
an opportunity of lodging objeotions before these regulations were brought into force, I
do not think this Counoil should give support to a Bill which does not lay down the
specific regulations which it proposes to enforce, but leaves these regulations entirely to
executive ordar,

The Ionourable the JiGHIRDA'R 0F ICHALKARANJE said :—Your Excellenoy,~—This
is rather & uvique occasion when Government has brought forward a measure whioh is
not far in advance of publio opinion, What generally happens in this Couneil is this
that the public is not able to appreciate legislative measures which are in advanee of
their ideas and which Government bring forward to advance public interests in spite of the .
public. This is the firs} instanos, I think, or at leastso far as my experience goes, when
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3 measure has been introduced which, so far dsthe Indian community is eonéerned, I cany
positively sy, had tet with' the approval of an’ almost overwhelming majority. Then:
again, another phenomenon ‘is- observable to-day. Itis this—that on former ooasions

when we nen-official Indian members raised our voice in this Council against the policy of

Government in-giving widé powers to the executive in the legislative -measures, we were'
told that it 'was absolutely necessiry to invest Government with such powedrs. I heartily

sympathise with the Hondurable Mr. WEBE in'the rernarks that he hds made; but he

seems to hava forgotten the fact that all these years.the non-official members belonging

to the European community have turned a deaf ear to the protests wé have made -under

similar ¢ircumstances and have always sided with Goyernment, and sometimes that tgoin:
respect of measures in which they did not agree with Government. As to this Bill I do-
not agreé with the honourable members who said that if betfing was prohibited in' one

place it would appear in another. I know from my own experience of races ai Poona:
that gambling was not carried on there twenty years ago to such an extent as it is now

witnessed. It seems to me that the reason for thisis to be found in the increased facilities

that have beon given to gambling in recent years. But for these facilities I do not think
there would be gambling on such an enormous scale, for the Indians as a nation havenot

got the instinot of gambling, except perhaps in cerfain classes of Mirwdris who go in

for a few rapeey’ betting. ,I am quite sure that if as a consequence of this Act the place

of betting is removed from Poons to some other place, Government wonld take steps to

prevent it. I am not one of those who believe that the morals of the people ean be

entirely improved unless there was some punishment, Asa Hindu I am of opinion that
there ought to be some legal barriers against the growth of this kind of immorality, I

heartily support the Bill

The Honourable Sir PaERozESEAE M. MEBTA said :(—May it please Your
Excellenoy,—My Honourable {riend, the JAGHIRDAROF ICHALKARANJI, has anticipated me
in some remarks which I proposed to make on this occasion. But I must confess when
my Honourable friend Mr. WEBB was speaking I could not helg saying to myself : ¢ Here
is a Daniel come to judgment?™ (Laughter.) Time after time when Government
brought measures in this Council in which they asked the Couneil o give them all sorts
of powers—powers for making rules and regulations, I never saw my Honourable friend
Mr, WEBB or any other non-official European member, whom I can name, rise up to
protest in the sirenuous manaer in which the Honourable AMr. WEBB has done to-day.
But I am glad ciroumstances teach new lessons, and I hope my Honourable friend
Mr. WeeB and those who have acted like him in the-past will bear in mind that it is
not always safe to do the bidding of the Government and give the execative the power
to do everything by rules and regulations, But I will tell my Honourable friend
Mr. WeeB that on this oceasion I am not at one with him on this particular Bill. I
qnite admit that what bas fallen from the Honoumrable Sir HExeY PrOCTER and the
Honourable Sir IBRAHIM RamrMTooLs is true, that gambling cannot be always directly
prevented. I quite admit that the instinet of gambling is strong in most people. I
disagree with the Honourable the JAGEIRDAR OF ICHALKABRANJI when he says that the
gambling instinct is not keen among the people of this ecountry, for he seems to have
forgoiten that the old kings gamblel awsy their kingdoms, and even their wives,
{Laughter.)

The Honourablethe JA'¢HIRDA'R oF IcHALEARANII :—They were only the Kshatryas..
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The Honourable Sir PrER0ZESHAL :—1I am quite prepared to admit so far as India
ig concerned that the instinct or vice of gambling is as deep in us as anywhere else, It
is & well-known thing how some people have a knack of gambling in everything that
one can think of. Some years ago we stopped rain gambling, and as soon as that was
done, another kind of gambling sprang up. In fact, the gambling instinet is so strong
in us that it develops itself in some form or other.

But I think the real point to be considered in regard to this Bill is not that it has
been brought to stop gambling., It has a far higher aim, and it is to prevent the moral
deterioration or demoralization which takes place in consequence of the gambling instinet
displaying itself in a public manner and on the public race courses as has been the case
both at Poona and Bombay. Yoar Excellency, I will never forget the feeling of disgust
~—I may eay hore that T am pot a sporting man—with which I saw a large collection of
racing people returning from Poona to Bombay some time ago when I happened to be
at Poona, You will fully realise the extent to which this gambling instinet prevails
among the people when I say that the concourse consisted not only of men of lower classes,
but it included people of & higher kind also-—judges of the High Court and high officials
of the State—and the impression which the sight made upon my mind was that though
they looked such good and respectable people at ordinary times they seemed to be a
disreputable lot of men after returning from a race course. (Laughter.) The sight struck
meo in that way on that occasion. It seeras to me that when gambling is allowed to be
carried on, though in the guise of sport, in such an open and flouting manner as has
been done in Bombay and Poona for the past several years, it spreads out like a contagion.
1 think Your Excellency’s Government ought to be congratulated on the firm manner in
which you propose to deal with this public aspect of gambling. I admit that it is very
difficult to stamp out gambling, as the instinct is so strong in human nature, but it is as
well that Government have recognized in time the public danger to which these things
were leading in the gnise of sport. Those who remember racing in the old days know
that nothing like the sights, which are now to be seen were ever to be seen then. The
development that this vice has assumed in recent years, is something abnormal. Its
influenco is growing to such a dangerous extent that men, who would never think of
going to the races in their normal stato of mind, are carried away as if by m&gnetio
attraction on seeing hundreds and thousands of people rushing up to the place. My
Honourable friend Mr. GRAdAM says that racing is a fine sport and affords innocent
amusement to the people. But I ask him when a large number of people flock together
at the race courses at Bombay and Poona, does the enormous proportion of them go there
for enjoying the sport or for gambling ? If oaly my hosourabls friend see them there he
will realise that they are there not for the love of sport, but for the vicious enjoyment of
the vice of gambling. I submit that Government is parfectly right in grappling the evil
io the manner in whioch they have done. I entirely support Government in their present
legislation. .

But, Your Excellency, I wish to make one small suggestion. It is perfeotly true
that the only way in which these things can be regulated is by issuing liconsas for the
publio race courses under such counditions as Government may lay down. But I ask
Qovernment to take one procaution in the interests of the object they have at heart, and
it isthat the conditions of the license should be laid before the Council table a month

previously, or anyhow for such a time &s to enable the members, if they so deswre to Lave
» 10123
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8 discussion upon them. I think that is a safeguard which is necessary for attaining the
object of this Bill. I am not speaking in any invidious manner when I say that thers
are Governors and Governors, members of Council and Government and Government.
Human nature is so varied and so complieated, that ai some time the head of the
Government may think that racing may be allowed to take its own course and may so
alter the eonditions as to issue licenses without any restrietions. I wish to prevent any
ocourrence of that sorl, With that reservation I entirely and cordially support the
lagislative megsure which Government have placed before the Council,

The Honourable Mr. RAGETNATE PANDURANe KARANDIKAR said :—Your Exocel-
leney,—1 rise to support this measura most beartily. Ever since it has been known to
the public that the nmeed has been made clear for such legislation, the people in the
mofussil have expressed their approval of the measure, An allusion was made about
the moeting held at Poona in connection with this subjeot, but I have ascertained that
everywhere there is a strong feeling that Governwment is perfectly justified in undertaking
the present legislation. On the measure that is before the Council, I have one word to
say with reference to clanse 4 as a matter of principle. I share the fears expressed in
some quarters that the conditions which may hereafter eome into existence may be in
favour of the Bill or refard it With regard to clause 9, under which the Governor in
Council can delegate his functions to any authority subordinate to him, I hope there
will be some restrictions as to the selection of the officer to whom the power isto he
delegated, I am also apprehensive of the result of clause 10, It says:[Reads]. T
should think that having regard to the object of the Bill thereshould not be any oecasion
for the exemption of ahorse-race. If it falls under this category it should be stopped.
Of courge, a race is to be stopped if it partakes of the nature of gambling, and if it does
not partake of the nature of gambling then there need be no exemption. I submit these
are safeguards which will heighten the need of this Bill I alse find that thereis a
genera] desire that the limitations and conditions of the license should be made clear. I
submit that either the form of the license should accompany this piece of legislation or
that limitations under which a license can be granted should be made elearer.

The Honourable Mr. SropEaNATE DEONDEV GARUD said :~~Your Excellency,—I
rise to support the first reading of the Bul. There are, however, certain features of the
Bill, whicb, I submit, havo not received the attention which they deserve, but I believe
they will be duly considered when the Bill is referred to the Select Committee. In the
first place I think the conditions and stipulations that are going to be imposed
upon the licensees should bo placed before the Couneil for discussion and appended
to the Act as a part of the measure. As rogards the question of restricting the
number of days for races I agree with the Honourable Sir HENmY ProcTEB that
when proper safeyuards are taken and when the betting is restricted o its true limit,
thefe is no necessity for imposing additional restriction on the number of days. The
only reason for which this Bill has been brought forward is to restrict betting on the
yace-course, and when that is done, I think, any interforence in regard to the number
of days will be unnecessary. With these words I support the first reading of the
Bill.

The Honourable Mr. Fazuiznoy CuRRIMBHOY said :—~Yonr Excellenoy,—I agree
with the Honourable Mr. WEBS on principle that the powers of the enlarged Uouncil
ought not to be delegated to the Executive Governmenfi But in the present case we
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cannot help it. Government wish to stop the bookmakers and not the totalisators as
they do not wish to come in the way of the trme sport of racing. If Government
inserted in the enactment any provision allowing totalisators to remain it would be
tantamount to legalising gambling, which Government is anxious fo stop. I think
the Bill will emerge from the Select Commitiee in the most acceptable form to all

concerned,

The Honourable Sir BicEarD A, Lams said :—Your Excellency,—The first point
which wag taken up as regards the Bill was as to the power of the Government in regard
to betting outside the race courses, when the bookmakers were no longer allowed $o bet on
the course, The decisions of the High Court on which we rely in that respect are to
be found in the * Bombay Law Reporter,” Volume IV, page 271, and in the ¢ Indian Law
Reports, XXIX, page 264.” The High Court holds that aslip of paper with asingle
entry made on it is an instrument of gaming, and it is therefore practicable to deal
under the Gambling Aet with & person who registers bets on a simple slip of paper.
The Honourable Mr. GRAHAM has spoken about belting in France. If anyone here
should make & practice of going from house to house to take commissions, and if there
should be found upon him a single elip of paper which shows that he took a bet for
himself or for the totalisator, that slip of paper will be sufficient for us to proceed against
him under the Gambling Act. This, at any rate, is the view we take on the High Court
rulings in these cases As regards gambling in railway trains and outside the race
course, the law has already been strengthened to meet this. The executive officcrs
will be instructed to enforce the gambling laws with respect to betting outside race
courses more thoroughly than hitherto, and if it should prove, as we do not anticipate,
that the law is not strong enough—should they slip throagh our fingers—it will then be'
necessary to strengthen the Gambling Aot further. At the present moment that does|
not appear to be necessary. The question of the limitation of the number of days for
racing appears to us to be really the essence of the whole affair. When a conference
was held between the stewards of the Western India Tuwrf Club and the Honourable
Mr., MorisoN last rains at Poona, the stewards were expressly asked whether they
would consent to any reduction in the number of days. The reply was that in no
ciroumstances would they consent to any number of days less than 40, We, on the
other hand, considered the excessive number of days’ racing conduced so much fo
gambling that we did not think it safe to leave the matter in the hands of the stwards
to fix the number of days. We did not think it wise to leave it fo them to reduce the
number of days automatically. We have attempted to fix a reasonable maximum
number of days, and we will let them distribute that number between Bombay and
Poona as they think fit.

One honourable member—1I forget who—said that horse-racing was a noble sport and
that since we wanted only o restrict gambling we should leave the number of days
untouched. With horse-racing as a sport we have no desire to interfere, but we feel
ourselves bound to interfere with the excessive gambling which now attends that sport.
In doing this we have to look at the present conditions and take our measures
acoordingly. The number of days’ racing is an important itemin those conditions,
and it does not appear tous that our end would be accomplished by merely abolishing
the bookmaker. Tha license will therefore fix & limit to the number of dsys racing will
be as the Government decides, therefore, and when the decrease in gambling takes place
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it will be quite easy to issue a fresh license for a larger number of days. Tt does not
necessarily mean because we propose to issue the first licensa for 30 days that in gra‘nting
future licenses we shall stick to that number of days. If the Turf is purged of tbe evil
which now affliots it then I do not myseif see any reason why Government should
not do as I have suggested, and we may have a larger number of days at some future
date. If our measures are as successful asI feel certain they will be I consider that will
be a great argument for allowing a larger number of days. At present I do not
think we could agree to give up & definite number of days on which races can be allowed
as one of the conditions of the first icense. The Honourable Mr, GRAEAM intimated, as
I understood him, that the stewards of the Western India Turf Club were propared
to abolish bookmakers altogether in Poona—I am not sure whether it was from
nexii season,
The Honourable Mr. GraraM :—From the second enclosure only.

The Honourable Sir R1cEARD A, Laws :—They are not allowing them in the second
enclosure and ask to retain a certain number only in the first enclosure. This 1s
certainly 2 difference, but it appears to us there is not good ground on which to refrain
from abolishing them at once and altogether. The stewards perceive for themselves that
it is no longer desirable that bookmakers should remain, and if ths is their opinion, and
they are prepared to do without them in the future, it appears to us the soonor they
go the better,

The Honourable Sir IBRAEIM Ramfuroors suggested that we should apply the
Act to race courses other than Poona and IBombay on the ground that if the evil did not
exist now it soon would. I do not think myself that this is at all necessary, because
we do not pretend to deal with gambling when it does not reach the dimensions of a
public evil. It is recognised that a certain am ount of betting on horse-racing is almost
inevitable, and speaking for myself I do not see any harm in having a few modest bets
in the year. There is to my mind not hing merally \wrong about it. I do not think 1t
is incumbent upon us to apply the Act wherever a Race Meeting exists. Where there
is only asmall amount of betting which takes place without causing any general public
evil T think the time has not come when the Aet should be applied. Betting on horse-
racing to my mind becomes an evil only when it reaches toan excess comparable to the
excess which may take place when a man takes fo liquor. I do not think it is incumbent
upon us to apply the Act exzeept where a serious public evil exists, and on these smaller
.race courses in the Presilency the time for applying the Aot is not ripe. Under
present conditions we shall not apply the Act to race courses elsewhere than in Bombay
and Poona, but the time may come when it may be necessary, and if that time does come
we shall certainly apply the Aot to every race course where gambling has growa to
an excessive evil. I hope it won’t, but if it does we shall certainly apply the Act,

The last thing to which I have to refer is as to the form of the Bill whioh places in
the hands of the executive Government the fixing sof the conditions of the license. It
geems to me a very dufficult thing to place before the Legislative Counoil the conditions
of a license. I have already made a slight reference to the question of drinking, which
is in its way similar to gambling, in that a moderate amount of drink is not an evil and
should not be interfared with. A large amount is an evil and should be interfered with.
"We have an A'bkéri Aot under which regulations in respeot to the sale of liquor are



101

prescribed, and we issue about three dozen forms of licenses. It is incumbent on us as
an Exeoutive Government to settle the terms of the licenses, and it would not be practi-
oable to oarry on the licenses if we were to lay before this Oouncil the conditions on
which thousands and thousands are issued. Honourable members seem to consider that
we are giving to the Executive Government a power vaguely defined which ought to be
given only in definite terms, but the settlement of the terms of license is a matter which
lies between the licensee and the Executive Council. If the licensee does mot like the
terms of the licensethen he need not takeitout. Sinee there is a strong opinion that the
conditions should be made known, I am prepared to consider when the Bill comes befora
the Select Committee some provision which will allow the conditions of the license to be
made known before they come info effeot. It has already been intimated in my opening
speech that it is hoped to get the Bill passed and in force in June, and it is also hoped
to have the first licenses issued under the Aot about the same time, so that they may
apply for the coming Poona season, .There is much to be done, and whether it will be
possible to bring them before the Council, or the public through the medium of the
Gazette in the meantime is doubtful, but the question will certainly be considered by the
Select Committee and we will see what can be done. 'With these remarks I close what
I have to say and move that the Bill be read a first time.

His Exoellenoy the PRESIDENT said :—The general statement which has been made
by my honourable colleague is so full as to the reasons which induced Government
to introduce this Bill that it will be necesary for me to say but a very few words. I
hope I'need not say that we undertook to make this change with feelings of regret, but
we felt we were labouring under a responsibility which we ought to discharge. Whe-
ther or not it is true that gambling is a vice to which Indians are addicted (and we
have had opposite views on the question this afternoon) there can be no doubt about
this partioular form of gambling, gambling on race courses, being a western introdue-
tion into India. That being so, & very heavy responsibility is laid upon us which it is
necessary for us to discharge. There have been several misconceptions as regards the
action of the Government. We are accused of precipitanoy, but I can assure you there
has been no precipitancy; in my own case it took me well over two years before my
mind was made up on this matter Again we were accused of ignorance that we know
nothing about what was going on at the race courses. Believe me, that is not the case.
Government took no action until it had made full inquiries, until it had obtained
information of many kinds, which was not known to the public. Sir HeNr¥Y Procrer
has asked that no arbitrary limit should be placed on the number of meetings. What
my honourable colleague has explained as to the attitude of the stewards also shows what
the attitnde of Government is. I should like to meet him on that matter, but Govern.
ment think it impossible to do so. At the same time we shall be happy to hold a
conference with the stewards and if an amicable arrangement can be made, no one will
be more happy than Government. The Honourable Mr. GraBAM drew attention to the
evil of bucket-shops, and to a practice which has grown up in France. I know a good
deal about this evil whioh I saw & good deal of it in Australia. We have no doubt that if
book-makers are sbolisbed that there is likely to be an increase in betting off race-courses.
'We are thoroughly alive to the evil, but we are told the law is sufficient to limit such
operations, and if we find it is not, we shall ocertainly come to the Council, for
further powers to deal with this evil, which is almost as bad as gambling on the race-
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oourses. The Honourable Mr. GRABAM also appealed fo us to retain a small number
of bookmakers, I am afraid Government cannot undertake to make that concession.
‘We thought the stewards were willing to abolish hookmakers, and we do feel that this is
the eardinal feature of our scheme. It has been complained that under the form of this
Bill the opportunity for criticism is removed from the Council. I cannot quite agree.
There are only two ways of dealing with the question. One is that we, or the Govern-
ment of India, should pass an Act laying down in cast-iron rules the forms .in which
racing should be permitted, and the other is for sthe Council to give Goveérnwent
licensing powers, and allow them to fix the conditions on which the licenses should be issued.
If there had been an All-India Gambling Aect, to get any change in the law it would
require a Jarge amount of time It would have been very difficult to get a change in
the law, and the same thing would apply to an Act passed by this Council. As things
are, it is open to any member of this Council to bring in a resolution on the conditions
attaching to any one license and while that resolution may -not be operative on the
current license, the strong opinion of this Council would carry the greatest weight with

overnment when issuing the next license. This is & question on which it is very
important there should be a large unanimity of opinion. We have taken a course
which we believe to be right, but it must be largely experimental. I therefore am very
glad to see that we have behind us a large body of opinion of this Council. Having that
support we ean go forward with a clear conscience to remove what we believe to be &
great evil in the Bombay Presidency.

Bill read a first time, The first reading of the Bill was carried.

The Honourable Sir RrcrArD A. Laws :—Your Excellency,—1I propose that the Bill
be referred to a Select Committee consisting of the following gentlemen :—The Honour-
able Mx, W. L. GramaMm, the Honourable Sir PEEROzZESEAR MEHTA, the Honourable
Mr H. R. GeravEs, the Honourable Mr FazuiBHOY CuURRIMBHOY, the Honourable
Lieuf,-Col. JaoksoN, the Honourable Mr, MaNmoHANDAS BAMJI and myself, with
instructions to report by the 31st instant.

Billreferred to s Select Committee, This motion was a,greed to,

BILL No V OF 1911 (A BILL FOR THE ABATEMENT OF NUISANCES ARIS-
ING FROM THE SMOKE OF FURNACES IN THE TOWN AND ISLAND
OF BOMBAY AND TO PROVIDE FOR THE EXTENSION THEREOF TO
OTHER AREAS IN THE BOMBAY PRESIDENCY).

The Honourable Sir RicgArp A, Lams said :—The unanimous approval with which

‘ this Council received the Bill for the abatement of smoke
LA::emEn:::nt;:b::::dRr:z:::::ﬁA; nuisances in ]?ombay at the ﬁ}‘s‘t reading leads me to ‘think
Bill for the shatement of nmsances 1hat there will be no opposition to the second reading of
arisng from the smoke of furnaces the Billas amended in the Seleot Committes, The report of
m the Town and Island of Bombay the Select Committee has been in the hauds of honourable
and to provide for the extension y,oimberg for some time now and it is necessary for me to

g’;::;:;th"“mmthe Bombs¥  refer only to the more important modifieations proposed
in it,
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I would ask the attention of the Council, first, to new proviso (iii) iz sub-clause (i)
of clause 3. In the Bengal Aect allowance is made for the time taken by ocean-going
steamers to get up steam before sailing ; for a period of two hours previous to sailing,
such steamers are exempt from any penalties under this Act. The Bengal Smoke
Commission recently reported in favour of this exemption being withdrawn, on the ground
that if care be taken in stoking, it is possible to avoid creating any nuisance even when
gotting up steam before proceeding to sea. Accordingly, the Bombay Goverfment
omitted the exemption from the ofiginal Bill But, as the Select Committee point out,
both the Commissioners of the Port of Calentta and the Bengal Chamber of Commeroe
are strongly opposed to the withdrawal of the exemption, and the exemption has nof; yet
been withdrawn in Caleutta. In these circumstances Government will not object to a
similar provision for exemption being now made in this Bill.

The next point to which I have to call attention is clause 11,sub-clauses (3) and (4).
The Seleot Committee give the following explanation of their proposal to insert those two
new sub-clauses :—

These sub-sections provide that a period of three months shall be allowed for the
consideration by the publio of the draft of any rules which it is proposed to frame under
clause 11, and that before any rules are published for general oriticism the Commission
must have reported on their expediency. We consider these provisions necessary in the
specinl circumstances of this Bill, because most of the details of the restrictions imposed by
this Aot have to be relegated to rules, and it is right that those whose interests are likely
to be affected by them should have ample opportunity of considering the rules before
they are finally issued.

A. suggestion to the same effect was made by my friend the Honourable Mr. FazyL-
BHOY CURRIMBHOY at the first reading of the Bill, and Government have decided to
aocept it, in the very special circumstances of this Act.

These are the only important alterations which the Seleot Commities propose. My
friend the Honourable Sir IBRAEIM RARTMTOOLA proposes two minor amendments which
were not accepted by the other members of the Select Committee, but these will come
up for disoussion when the Bill is considered clause by clause and I need say nothing on
them now.

The cordial way in which the Bill has been received by the publio, not excluding
the owners of faotories, augurs well for the success of this endeavour to abate the smoke
puisance in Bombay; and Government look with confidence to receive the active co-
oporation and assistance of all concerned. 'We propose, as soon as the Bill becomes law,
to oonstitute the Commission under section 4 and to send to it for report under seotion 11
(4) a draft of rules which will be an exact copy of the Calcutta rules. Allowing for the
three months’ notice specified in section 11 (3) we hope that the rules will be sanctioned
by about October 1913, and that the Commission will then be able to get fo work in
earnest. I may inform the Council that we have asked the Bengal Government to lend
us the services of one of their Inspectors under the Bengal Smoke Nuisance Act to help
to start operations here on the lines that have been so successful in Calcutta.

With these remarks I beg to move that the Bill as amended in Select Committee be
now read . second time,
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No member having signified his desire to speak,
. His Excelloncy the PRESIDENT said :—The motion before the Council is that this
Bill be read a second time, -
* The motion to read the Bill a second time was then

Bill read d trme, .
1 yoadl & saoond fume put to the vole and carried.

The Bill was then considered clause by clause.
The first three clauses were put and agreed to.

The Honourable Sir IBRAEIM RamiMTOOLA moved an amendment standing in his
name, namely :—
1. o ingert in sub-olause (2) of clause 4 between the word * Government **
and the word *“and” the words ¢the Health Officer for the City of Bombay as an
ez officio member ”.

II. 7o insert in sub-clause (3) of clause 4 after the word * President” the
words ““and the Health Officer ”.

III. 7% add to sub-clause (3) of clause 4, the following proviso—

“ Provided that the Health Officer for the City of Bombay shall be one
of the members nominated by Government ;”

The Honourable Sir IsrArM RARIMTOOLA read clause 4 as it stands and as modified by
his amendment and said :—Your Excellency,—By this amendment I propose that the
Health Officer should be made an ez officio member of the Commission which is proposed
to be brought into existence under this Bill. In dealing with this subject I think it is
neoessary for this Council to know a brief history of the question in order to see the
point I magke. The function of dealing with the smoke nuisanee is admittedly a
Municipal function. There is no difference of opinion on that point, and as a matter of
fact the existing Municipal Aet provides sections dealing with the smoke nuisance and
authorising the Municipality to deal with it in some ways. The Municipal executive’
officers tried to enforce these sections, but found much difficulty and after persevering
for some time appealed to the Corporation to move Government fo amend the sections
of the Municipal Act in order to make them more effective and enable the Municipality
to deal with this smoke nuisance which is admittedly detrimental to the health of the
city. Government accepted the view which the Corporation placed before them and
introduced legislation in this Council amending the sections in question. When the
Bill came up for discussion in this Council it was naturally objected to by Councillors
interested in the different industries, and they suggested that the same result may be
obtained by legislating on the lines of the Caloutta Smoke Nuisance Act, which was
reported to have effectively dealt with the nuisance, ‘When the matter came before the
Seleat Committee Government were inclined to take that view, and on Government
undertaking to introduce special legistation for the purpose of meeting this evil those
proposed amendments to the Municipal Act were dropped; and the present Bill is the
outcome of that undertaking.

The reason why this procedure is adopted is not that the Munieipal executive
officers have not éndeavoured to do their duty by the city, but’ because the law on the
subjeot was found to be defective, and consequently we propose to constitute a separate
commission to look after the matter. To my mind it obvioysly follows that on that
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commission the representative of the Municipal esecutive officers ought to find a place.
The Municipal Commissioner Mr. CapgLL made this representation to the Select Coms-
mittee, and when the matter was considered by the Select Committee the proposal was
negatived by a majority. In the diseussion, which ensued reasans were given fornot accept-
ing the suggestion of the Municipal Commissioner. The first one was that in Caleutta no
Munioipal executive officer was on the smoke nuisance commission, and the second reason
was that the commission wonld be constituted of seven members, of whom four including
the president would be nominated by Government and theee woull be eleoted by the
bodies interested. I suggested that if the Health Officer was to be in as an ez officia
member, the commission might consist of eight members, That was objected to, because
they felt that Government would have a olear majority of one. I then suggested that
the number of the members might be increased to nine, But the chairman said they
did not waut to increase the number from seven at all. I next suggested that if that was
the considered opinion of Government that the number of the members of the commission
should be restricted to seven, then the Health Officer should be one of the nominated
members, Even that was rejected. I do not wish to deal with the question why
Government were so determined fo fix the number af seven.

But apart from that question the second point did not appeal to me pt all. 1If none
of the officers of the Municipality was on the commission in Caleutta that was no reason
why Bombay should without any strong and valid reasons aceept Calentta as ifs model
I am one of those who regard Bombay models superior to Caleutta models. I will giva
you two instances in which under similar circumstances this Council adopted the Bom-
bay model, (When the question of carrying out improvemants in the sanitary conditions
of the oity was considered it was deoided to constitute a separate body, namely, the
Improvement Trust. Government themselves put the Alunioipal Commissioner as an
ez officio member of the Improvement Trust. Then take the Port Trust. The Port
Trust may fairly be regarded as a superior body to the Improvement Trast. There is no
obligation on Government in the Act to appoint the Municipal Commissioner on the
Port Trust ; still ever since I remember the Municipal Commissionsr has always been a
nominated member of the Port Trust. 1 have experience of the work which the Com-
missjoner has done on the Improvement Trust as an ez officio member, and I am sure
the members of the Port Trust here will say how uscful he has proved as a Port Trustee)
Now, in Bombay we have tried to work on harmonions lines sud on lines of co-operation,
and I do not think that on this oceasion when another Municipal function is going to be
taken away and a separate body constituted to carry out what is admittedly a Municipal
duty no exeoutive officer of the Corporation should find a place upon it. That is
Position Which cannot possibly be justified. I say to my mind it is eminently desirable
that the Health Officor should bo given a place on it either as an ez officio member or as l
8 nominated member, If you refer to the provisions of the Bill, there is one provision
Which requires the special attention of this Council. Clause 7 (1) says: [Beads,] So
fhat all the powers that the Commission has to exeroise are laid down by the.rules and
ita functions are purely exeoutive, namely, to carry out orders made by Goverament in
the regulations framed under the Act. Now, supposing my amendment is defoated and
the Health Officer does not find a place on the commission, what will be the resalt?
The result will be that when an offence is being committed under this Act, the Munici.

pality 1‘;i111 not be able to know what steps are being taken by the commission to deal
B —-27
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with it, and as this legislation bas been undertaken in the interests of the public health
of Bombay, complaints about the nuisance will be bronght to the notice of the Corpora-
tion and a lot of discussion will follow. Thus nothing but friction and unpleasantness
will result from such an arrangement. I ask the Couneil, is it desirable to create such
& situation ? On the other band, if you accept the position which I take wup and the
Health Officer is associated with the work of carrying out the orders for the purpose of
abating the smoke nuisance, he will know what work the commission has done, what
are its diffioulties, and when a question is raised in the Corporation he will inform them
and the Commissioner of the steps faken by the com mission. These are the two alterna~
tives before the Council, and it will be seen that by having the Health Officer on the
commission you will be following the same mode! which Government themselves have
laid down in reference to the Improvement Trust and the Port Trust and securing
harmony between the Corporation and the commission. If my amendment is negatived
it will Iead to unpleasantness and bitter discussions and agitation. I venture to submit
there does not appear to be the smaliest reason why Government should take the slightest
exception to having the officer in charge of the public health of the city as a member
of the commission.

Now, I will ask the Counoil to look at the matter from another point of view. It

iwill be seen that while Government propose to give 50 per cent. of representation to the
industries concerned, they hesitate to give the Municipality any representation at all,
though it is quite elear that it will be the business of the members representing the
industries to see that the commission does not very rigorously enforce the rnles, I will
welcome the time when the.representatives of these industries will report the people
offending against the Act and take action to get nuisance removed. But I venture to
submut that when Government are prepared to concede fifty per cent, of representation
to the industries concerned, surely I am not asking too much when I press for af least
one representative of the Municipal executive officers to serve on the commission both in
the interests of the public health and of harmonious relations that should subsist between
the commuission and the Municipality. I have considered the guestion from all points of
view, and it appears to me very strange that Government should oppose a suggestion of
this kind. I earnestly trust that after the explanation I have put before the Council
Government will ses their way to accept the suggestion.

The Honourable Mr. W, D. SHerrarD said :—Your Excellency,—I am not aware
how far the decision of the Select Committee is to be considered as a Government
decision, but as we are considering an amendment moved by Sir IBRAHIM as a member
of the Corporation and as a member of the Select Committee I should like to point out
that out of a total of five members on the Select Committee no less than four are
members of the Corporation. My object in rising is to inform the Couneil that having
had some experience of the Municipality of Bombay, and baving been personally
instrumental and interested in the framing of steps in connection with the smoke
question, I find myself holding absalutely contiary views to those of the Honourable
Sir IsranIM BaurMToorA. The original difficulty lay in the faot that it was difficult to
establish by evidence the nature of the smoke for which a penalty could be inflicted, and
a further difficulty was that the manager, who was being brought up, could plead that
he was doing his best to prevent any nuisance. .As long as he could say these things no
penalty ecould be inflicted. Everybody is aware that it was then proposed to have s
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{ime limit. This time limit was mainly taken from experience acquired in England,
where by means of legislation in the section of the Health Act the period of thick black
smoke was reduced from 14 and 15 minutes to two. The period proposed in the
amended Bombay Municipal Act was only eight minutes, but to that the mill-owners
took exception, and Government was willing, and the Council itself approved, that
instead of action being taken by the Municipality in the matier of smoke prevention
the matter should be handed over fo a commission which was to consist of persons
technioally acquainted with the details of machinery. far as the Health Officer is
concerned, there is a technieal point I should like to raise as to whether the Government,
can put on the Health Officer without the sanction of the Corporation. Possibly the
Corporation would agree, but I don’t think we could do it without ‘their consent.
Supposing they do put on the Health Officer, we have an officer who then becomes a
member of an expert commission dealing with the technical questions of furnaces and
machinery without having the knowledge which would enable him to be a useful
member of the commission. In the days when the Corporation fook proceedings
against the mills for heavy smoke the Health Officer was not a sufficient witness. He
had to he accompanied for hours at & time by an officer of the maintenance branch, a
highly paid mechanical engineer, whose evidence had alsa to be taken, and I should
have thought, so far from wishing to have any officer of the Municipality on the
commission, that the Municipality and its officers would have sought not o have them
on at all. The reason is that it is a technical subject. The Heslth Officer has no sach
technioal knowledge, but in him we have an officer to whom is reserved the important
power of inspeotion and observation of the quantity of the smoke nuisance. He can
come at any time which he thinks fit with a report to the Corporation that the commission
has not done any good. He is thus free to criticise, but if you put him on the
commission, he becomes one of them, and I do not think that the idea of puiting the
Health Officer, or any other Municipal officer, on this commission, is in any way a sound
one. It is a matter for the mill-owners themselves.

The Ilonourable Mr. Fazureeoy CurrIMBHOY said :—Your Exesllenoy,—I must
oppose this amendment and Government are likely to nominate a Municipal represen-
tative and it is likely that the Manicipal Commissioner or the Health Officer may be
appointed & member of the commission and, again, the Health Officer is not an expert and
the mill-owners are not unmindful of the health of their operatives as the prosperity of
the industry depgnds upon it fo a large extent, and they are therefore anxious to improve
the surroundings of their operatives and the abatement of smoke nuisance has received
their constant attention, and when the Tata Hydraulic scheme is completed, the diffi-
oulty will be naturally solved. But I cannot help pointing out that in regard to the
smoke nuisanoe, the worst offender is the Bombay Municipality, and a visit to the Love
Groeve Pumping Station will convinee the members of the truth of this complaint, What
has the Health Officer done to minimise the evil? I now beg to thank the Government
and memwbars of this Council for accepting tho practical suggestions of mill-owners in
regard to this important question, I hope the Aet will work smoothly and that it wil)
?mduce the desired effect.

The Honourable Sir Pusrozgsuan M. MEaTA said :—Your Exoellency,~—~My Honour-
ablo friend Mr. FazurpnoY strikes me as somewhat inconsistent. In the first plade he
argued that in all probability the Health Officer would be included in the nominees
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of Government. Next he argued that be ought not to be included, beocause he has
no expert knowledge.

The Honourable Mr, FazvreroY :—I only inferred that the other members will not
be experts.

The Honourable Sir PEEROZESHAE M. MERTA :—Ah, they will not P

The Honourable Mr. FazvisuOY :—No.

The Honourable Sir ParrozesHaH :—Then the inference of my Honourable friend
entirely gives away the argument of the Honourable Mr. SaErpparp. The Honourable
Mr, FazurBroy objects to experts being on the commission, while the Honourable
Mr. SeerpaRD urged the incapacity of the Health Officer, because he was not an expert.

’It seems to me that this commission ought to eompose not only of representatives
" of one branch of knowledge, as engineering, ete., but also of people who will be able to
give practical and useful advice. So far as the remedies required for the purposs of
abating smoke nuisance from the point of view of the public health are concerned, I
think there cannot be a better man than the Health Officer of the Municipality ta
serve on the commission. As to the remark made by my Honourable friend Mr,
SuEPPARD that perhaps the members of the Municipal Corporation would rather
weloome the exclusion of the Health Officer from the commission, I would agree with
him so far that the Health Officer should not he overburdened with more work than
ho could bear, But the abatement of smoke nuisance is not in the interest of the
mill-owners, as the Honourable Mr.. FazurBEOY says, but it is in the interest of the
health of the oity. It is not in the interests of the industrial bodies, but it is for the
purpose of seeing that these industrial bodies do not affect the health of the city, as
they have been doing for years past, that this Bill has been brought forward, The
Corporation is the proper body to deal with this question, and the legislature has given
powers to the Municipality for the purpose of taking measures to abate the nuisance,
The fact is that the miil-owners are such a powerful body that they have baffled the
Municipality in their efforts to do the right thing, and it is thought that we will be
the better for the substitution of the commission for the Municipality. I very much
doubt the wisdom of it. But here is a machinery going to be provided for dealing
with the smoke nuisance, and I submit there is no better person than the Health
Officer who can give advice to the commission as to bow far the measures it will take
to abate the nuisance will be conducive fo the health of the city. We are all anxious
to eliminate any chance of the Health Officer not being appointed on the commission,
Glad as the Corporation should Le to have their Health Officer not burdened with the
onerous duties which he might be required to perform in connection with the commission,
it is the duty of those who are responsible for the health of the city—and the Corpora-
tion is the body which is absolutely responsible for the health of the eity—to point out
that it is necessary to have on that commission a person who can give advice on the
question of health. I have mo doubt Government will appoint persons who can
control the nominees of the industrial bodies, who will be elested by bodies or
associations whose interests are likely to be affected by the operations of the Act. I
suppose the mill-owners are meant by these  bodies or associations.”” I do not know,
‘but I shonld have thought that when this Bill was considered in the Select Committee
they should have pointed out who were the bodies who would be regarded as eligible
for being appointed to elect their representatives on the commission. This point has
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been left in a very nebulous condition. I suppor} the amendwent of my Honourable

friend 8ir IBRaEIY, which is peculiarly adapted to further the obJect of the present
legislation. If there is any body which can object to the appointment of the Health
Officer, it is the Municipal Corporation who might not like their officer to be overe
burdened with work, but that the objection should have come from persons representiog
the hostile interests is to my mind most inexplicable. I think my Honourable friend
Mr, FazuLssoy, who is so eager to see the abatement of smoke nuisance, should welcome
the appointment of the Health Officer on the commission as the person who can give
the best advice as to how far the nuisance can be abated so as not to aifect the health
of the city

The Honourable Mr. HarcHANDRAL VISHINDAS svid :~—Your Excellency,~-As one
who has experience of the principles observed in the nominations of this kind I eatirely
endorse the views expressed by my Honourable friend Sir PHEROZESHAR. I find that the
principles enunciated by the Honourable mover of the amendment have been observed
not only in respeot of this Municipality but also elsewhere. When a commission or a
body of persons is appointed in which a Muniocipality has a direct or indirect interest,
that Municipality has been given a voice in it. I heard with great respect the observa=
tions made by the Honourable Mr., SEerPARD, an ex-Municipal Commissioner of Bombay,
who urged that the advantage of excluding the Health Officer from the sommission - was
that he would be able to sit in appeal on the decisions of that body. But that does nof
appear to me to be 8 very sound argument. At all events it involves an admission that
the Health Officer is an expert, that is to say, he is a person whose voice would pres
dominate and whose opinion would be relevant. That being so I consider that the
arguments advanced by the Honourable Sir PrsrozesHAR and the Honourable Sir
IBBAHIM are most convineing in that they show that while on the one hand the exclusion
of the Health Officer from the commission will lead to friction and inharmony, on the
other if he is there his advice to the commission will prove most useful in the interest of
the health of the city and the relations between that body and the Munioipality will
be of a very harmonious charagter. It seems to me there is great cogency in the
argument put forward by the Honourable Sir PrER0ZESHAR as to the expert nature of
the advice which could be given by the Health Officer fo the commission. The house
soems to be divided on the point whether the Health Officer is an expert or not, and
whether Le should be appointed on the commission, As I have already pointed out,
the other side have given their case away and indireotly admitted that he is an expert,
Under the ciroumstances I think the safer course is to appoint him on the commission.
For these reasons I support the amendment.

The Honourable Sir Hexry Procrer eaid :—Honourable members are against the
Health Officer being included because he is not an expert, but I understand the present
Munioipal Commissioner is anzious that he should be included, and I think for obvious
reasons he should be included. Therefore I support the Honourable Sir IBramry's
amendment,

The Honourable Sir Inpanix RamIMTOOLA, in reply, said:—Your Excellency,—
T'wo speeches have been made against the amendment that I proposa. Aly Honourable
friend Sir PHarozEsHAR has ably shown the inconsistency of the Honourable
Mr. FazuLeHoY's speech, because while in one breath he says the Health Officeris not an

in the other he says he is sure Government will nominate him a member of the
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commission. It was, however, very refreshing to find in the latter port of 1he
Honoyrable member’s speech that in the year of grace 1912 the representative of the
Bombay mill-owners has appreciated the advantages to the mill-owners themselves of
absting the smoke nuisance, The present amended Municipal Aet of 1888 has been
in force for the last twenty-four years, and it is gratifying to find that after this long
time they have at last seen the mnecessity of removing the smoke nuisance. I was
surprised at the arguments advanced by the Honourable Mr. SEEPPARD. In the first
place he said the difficulty was as regards density of smoke, the time it took to be
emitted and other technical details. I quite admit that those were the difficulties which
we experienced in the working of the Municipal Aef, and the Corporation themselves
came to Government, pointed out their difficulties and asked for the amendment of the
Act. To say that these diffioulties exist and to take a contradictory view is to my mind
confusing the issne, Tha issue is not that. I read out to the Council the provision
of section 11, which gives Government the power of framing rules to deal with all the
points mentioned by the Honourable Mr. SmeppArD, [Reads section 11.] So that
all the points on which the real expert opinion is required will be settled by Government
themselves irrespective of the commission, and the function of the ecommission will be
to carry out the rules and regulations in actudl practice. It is for that reason that
there is the justification of there being 50 per cent. of non-eXpert representation on the
commission conoceded, to the industries. It is not 8 question of experts being on the
gommission, but it is a question of earrying out these rules and regulations effectively
and expeditiously in the interests of the public health of the city,. Why do.you want
the Health Officer to be an expert ? I claim that the Health Officer is an expert,
because after all this is a question affecting the health of the city, and you cannot have
& better expert than the Health Officer.

Ancther argument advanced by the Honourable Mr SHEPPARD strongly supports
my contention. He says: Leave the Health Officer alone; he has got tne power of
inspection ; he has & free hand ; and he can keep in touch with the commission and
find out whether it is doing its duty, and fird fault with it or support it. That is,
however, the thing which I do not want. 1 say that the Municipality should not be
put in the position of a eritie, which would create friction and inharmony. I ask my
honourable frierd Mr. SEEPPARD, Would he like the idea of the Munieipal Commissioner
and representatives of the Corporation not being appointed members of the Improve-
ment Trust and of leaving the Corporation to judge from outside what the Improvement
Trust -is doing and to undertake the duty of a constant oritie of the doings of the
Tmprovement Trust? I am sure Mr. SHeppaRD would strongly object to that
arrangement. It js because the Commissioner and four members of the Corporation
are on the Improvement Trust and get whatever explanation and information they
require, that the system works so well, And why should we depart from thai system
in the present case? And if we do that what would be the resulé ? The result would
be that there will be a friction between the Corporation and the commission, and
representatives will come up to Government that the commission is, not doing its duty.
Again, all sorts of correspondenoe will have to be carried on between the two bodies, simply
because of want of a single Municipal representative on the commsesion. I.will read
aut to the Council the opinion of Mr. Cadell, the present Municipal Commissioner, who
vrote a lotter to the Select Committee. I will merely read an extract ot that letter

f
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which shows what views the present Municipal Commissioner holds in this matter.
[Reads: “ 4m strongly of opinion that the Municipal Commissioner who is responsible
for the gensral internal administration of the city, ete.”] This clearly shows that it is
absolutely neeessary that an expert of health who is thoroughly conversant with the
local conditions should be on the commission between the three representatives of the
industries, whose first duty will probably be to see that the Act is not rigorously enforced
and the experts of Government who will largely have not that local knowledge. I
trust Government will accept my amendment.

The Honourable Sir RicEARD A, Lams said :—Your Excellency,—The whole point
in the debate seems to be whether the Government shall be obliged by the Bill necessarily
4o appoint the Health Officer to be a member of the commission or whether it shall
be left open to appoint him or any other officer of the Corporation to be & member of
the commission. A great deal has been said about the expert knowledge of the Med.ioal\
Officer. That he is an expert as regards health there can be no question, but as regards
smoke he probably does not know much more than I do myself. The point is to have
the best man on the commission, and the question is whether the Health Officer should
not be responsible for the inspection of the smoke, The position indicated by the
Honourable Mr. SHEPPARD seems to me to be the best one. It is more advantageous
that the Health Officer of the Municipality should be an outside observer of the
operations of the commission than that he should be a member of the commission itself.
There seems to be an idea that all the nominated members of the commission will be
members of the Mill-owners’ Association. That is not at all the case, There is no desire
to restrict the nomination to any particular class of people, though, undoubtedly, the Mill-
owners’ Association will have to be represented with other classes.

His Excellency the PresrENT:—I am afraid my opinion on this matter is
of singularly little value, but as I have listened very patiently fo the debate, it may
perhaps be as well that I should give it. It is simply this,—that if I had the honour to
be a member of the Corporation nothing would induce me to allow my Health Officer
tobo on this commssion. I% is always much easier to criticise, than to do
anything oneself, and I should rely on him as my health remembrancer aud should put no
responsibility on him, especially as the responsibility is of a techniecal character and
there is pothing in his training that qualifies him for it. As a member of the
Corporation X should certainly not countenance the appointment of this otficer to the
commission,

The amendment was put to the vote and lost.
The Honourable Sir IBrariM Rarruroora asked for a division.

The division was taken with the following resulte

Ayes,

The Ionourable Mr, Gulam Muham-
mad valad Khéin Bahidur Wali
Muhammad Bhurgri, Barrister-
at-Law,

Noes.

His Excellency the President.

The Honourable Sir Riohard
Amphlett Lamb, K.CSI,
C.I.E.
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Ayes.

The Honourable Sarddr Réo Bahidur
Motilal Chunilal.

The Honourable Sarddr Shambhusing
Amarsing Jadhavrav, Rije of
Méiegaon.

The Honourable Mr, Raghunith
Pandurang Karandikar,

The Honourable Moulvie Rafinddin
Abhmad, Barrister-at-Law.

The Honourable Mr. Dattatraya
‘Venkatesh Belvi.

The Honourable Sir Pherozeshah M.
Mehta, X.C,LE.

The Honourable Sardér Coopooswamy
Vigiarungum Moodliar.

Tte Honourable Dr. Temulji Bhikaji
Nariman.

The Honourable Mr. Abdul Husein
Adamjee Peerbhoy.

The Honourable Sir Henry E. E.
Procter, Knight.

The Honourable Sir Ibrahim Rahim-
toola, Knight, C,.LE.

The Honourable Mr, Chimanlal
Harilal Setalvad.

The Honourable Mr. Harchandrai
Vishindas, . B

Noes.

The Honourable Mr. Mahadev Bhas-
kar Chaubal; C.8.1.

The Honourable Mr. William Thom-
son Morison, C.8.1.

The Honourable Mr. George Seymour
Curtis, CS.L

The Honourable Mr, W, H, Lucas

The Honourable Mr., Lalubhai
Samaldas Mehta.

The Honourable Mr., Manmohandas
Ramiji.

The Honourable R4o Bahidur
Shriniwas Konher Rodda.

The Honourable the  Advoecate-
General,

The Honourable Mr, G P, Millett,

The Honourable Sarddr Rio Bahddur~
Yashavantray Trimbak Mirikar.

The Honourable Sardér Dsivar Kai-
khosro Edalji Modi.

The Honourable Mr. J. P. Orr, CS.L

The Honourable Mr. Gokuldas
Kahandas Parekh.

The Honourable Mr. F, G. Pratt.

The Honourable Mr. Fazulbhoy
Currimbhoy Ebrahim.

The Honourable Sardir Syed Al El
Edroos.

The Honourable Mr, Siddhanath
Dhonddev Garud,

The Honourable Sardér Narayanrao
Govind alias Baba Saheb Ghor-
pade, Jéghirdir of Ichalkaranji.

The Honourable Mr, W, L. Graham.

The Honourable Mr. Herbert Bufus
Greaves,

The Honoursble Sardir Nabarsinghji
Ishwarsinghji, Thikor of Amod.

The Honourable Lieutenant-Colonel
J. Jackson,
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Noes.

The Honourable Mz, R. D. Prior

The Honourable Mr. W. D. Sheppard,
C.LE

The Honourable  Surgeon-General
H. W, Stevenson, 1. M, S.

The Honourable Khin Bahddur
Nowrojee Pestonjee Vakil, C.LE.

The Honourable Mr, M. deP. Webb,
C.I.E.

The amendment was declared to have been defeated by 14 votes against 29.
Clauses 4, 5, 6, 7, 8 and 9 were put and carried,
The Counecil then adjourned until 12 noon on Friday Maroch 15th, 1912,

Bombay, 14th March 1913
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By order of His Exzcellency the Honourable the Governor,

L. GRAHAM,

Seoretary to the Legislative Council.
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Journal ot the Proceedings of the Legislative Council of the Governor of
Bombay, assembled under the provisions of the Indian Councily Aects,
1861 to 1909.

The Council met at Bombay on Friday, the 15th March 1912, at 12 o’clock noon.

PRESENT:

His Excellency the Horourablo Sir Grorem Sypexmam Crarks, G.CS.IL,
3.C.M.G., G.C.LE,, Governor of Bambay, presiding.

The Honourable Sir RiceAsp AmeaLETT LaMs, K.CS.L, CLE, I.C.S.

The Ilonourable Mr. MABADEV BEASKAR CHAUBAL, (.S.I.

The Honourable Mr, WirLiaM THOMSON Morisoy, C.8.1., L. O 8.

The Honourable MovLvie RAPIUDDIN AHMAD, Bar.-at-Law,

The Honourabe Sir James Becesix, Kt. .

The Honourable Mr. Datrateava Vengaress Bervi, LL.B. )

The Honourable Mr, Gurax MuaaMMaD walad Khin Bahddur Warr MuoAuvap
Bruresi, Bar.-at-Law.

The Honourable Sardir Rdo Bahidur Morizar CaUNILAL,

The Honourable Mr. GEoreE SEYMOUR CUrTIs, C.8.1, L. C. S,

The Honourable Sarddr PURSHOTTAMDAS VIHARIDAS DESAI,

The Honourable My, Fazvrsaoy CurriMBHOY EBRAHIM,

The Honourable Mr. SIppEANATA DEONDDEV GARUD.

The Honourable Sardér NaARAYANRAO GOVIND aliss BABA SaHEB GHORPADR,
Jéghirddr of Ichalkaranji.

The Honourable Mr. W, L. GraHAM. ,

The Honourable Mr. HERBERT RUFUS GREAVES.

The Honourable Lieutenant-Colonel J. Jackson, M.B,, I, M. 8,

The Honourable Sarddr SBAMBRUSING AMARSING JADHAVRAY, Raje of Milegaon,

The Honourable Me. RacEuNATE PANDURANG KARANDIRAR,

The Honourable Mr. W. H. Luaas, L. C. 8,

The Hovourable Mr. LALUBHAI SAMALDAS MEHTA,

The Honourable Mr, G, P, MiLLET

The Honourable Sarddr Rio Bahddur YasHAVANTRAV TRIMBAK MIRIKAR.

The Honourable Sardér Dévar Karxaosro Eparst MopL

The Honourable Sarddir CoorooswaMy VIzIARUNGUM MOODLIAR.

The Honourable Dr. TEMULIZ BrigAsT NaRmMaN, LM., F.R M.S. (London),

The Honourable Mr, J. P, Org, C.8.1.,1.C. 8.

The Honourable Mr, Gokurpas Kananpas Parexr, LL.B.

The Honourable Mr, Aepur Husseiy Apamsr PEERBHOY,

The Honourable Mr. F, G. Pratr, L. C. S,

The Honourabls Mr, R. D, Prioz,

The Honourable Sir Heney E. E. ProcTER, Kt.

The Honourable Sir Turams Rasmroora, Kt., C.LE.

The Honourable Mr, Maruonanoas Ramir,

The Honourable Réo Bahidur Saziniwas Konaer Roopa.
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The Honourable Mr Curmaxzarn Hazrar Seranvap, LI, B,

The Honourable Khin Bahddur Syep Avaranpo Yusir Sgam,

The Honourable Mr. W, D, Sueeeasp, C.1.E,, I.C.S.

The Honourable Surgeon-General H. W. Srevensox, I. M. 8.

The Honourable Khan Bahidur Nowroses Pestorizg Vags, C.LE,
The Honourable Mr. HAroHANDRAT Vissixpas, LL.B.

Consideration was resumed of the Bombay Smoke-
nuisances Bill, in detail.

The Honourable 8ir Iseanty Ramiwroord moved the following amendment standing
in bis name, namely :— i .

Consideration in detal,

To substitute in the proviso to dlause 10, for the expression ‘‘ under sub-
sections (&), (3) or (4) of section 7", the expression * under the provisions of ihis
Act”.

The Honourable Sir Inrariv Rarmuroors said :~—Your Exzcelleney,—The amendment
I wish to propose in clause 10 applies to the proviso of that clause. The proviso runs
thus s {Reads.] The proviso, if my amendment is accepted, will run thus : {Reads ] The
whole of clause 10 deals with the admission of the inspector after giving previous motice
or with ‘the written authority of the commission into any building which contains a
furnace. When the matter was discussed in the Select Committee I put forward this
amendment both in the interests of the commission and of the mill-owners themselves,
because it appeared to me that it was desirable to enter any factory where there was
8 boiler and engine-house, to see what was the cause of the offence which was being
committed against the provisions of the Act. The reply given {o me in the Select
Committes was that in the case of sub-clauses (2), (8) or (4) of clause 7 it would not be
possible to ascertain whether an offence is being committed or not without entering
the premises, and it was therefore necessary to permit the inspector to enter it without
notice ; but that in the case of other offences it was possible to detect the offence from
outside the factory and therefore there was no reason fo give the inspector power to
enter a factory. I can quite understand that if the object of the Aot is to get people
convioted of the offences committed, that course would be a correct one, But I take it
that the penal clauses aftached to such cases are meant to act as deterrents only, That
being 80, would it not be better if the inspector had the power of entering a factory
where there was a boiler-house and engine-house to see what offence was being com-
mitted, 8o that he ean give evidence in a Court of law as to the exact nature of the
offence at the time of its detection, The advantage of this arrangement to the mill-
owner would be that in cases Where an inspector on entering a boiler-house or engine-
house finds that the cause of offemce is only a femporary one and can be remedied at
once, then there could be no prosecution at all. My ides is to save as far as possible
such prosecutions and to secure the benefits which we all expect to accrue under the
provisions of this Act. Under the clause as it no¥ stands in dealing with this particular
kind of cases it would be necessary to watch the chimneys emitting smoke for a certain
time, to get the process issued and to go through other routine procedure. If my
amendment is accepted, the defects in many oases will be at once remedied on the detec-
tion of the offence. 1 venture to think that in this matter there are at present very few
experts who can come up to the level of Mr. Bewerr, mechanical engineer, and I will
read to the Council the opinion he gives. [Reads.]
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Your Excellency, the Council will observe that Mr, Hewerr hag taken exactly the
same view that I took in the Seleet Committee and supports the ides that it is both in the
interests of the city with a view to secure the abatement of the nuisance and also in the
interests of the mill-owners themselves that such right of entry be given to the inspector,
T see no objection to the acceptance of my smendment which secures a better state of
things in the actual working of the Act,

The ¥onourable Mr. Fazviseoy C. Esramiv said :—Your Escellency,—What T
can make out from my honourable {riend’s remarks is this—that he proposes to give
power to the inspector to enter the premises of a mill at any time ho likes without notice
for the purpose of inspecting the furnace. But from what little experience I have of
the working of the boilers in the mills I can say that it is not possible for the inspector
to examine a furnace unless it is cleared and cools down. We have no objection to the
inspeutbr going thore, but & previous notice is necessary so that the furnace might be
cleated in time for inspection. I am against the amendment, as I think that too
frequent visits of the inspector without notice would cause considerable annoyance,

The Honourable Mr. Manyoranpas Kawmir said :—Your Excelleney,—The objeot
with which the proviso to clause 10 has been inserted is to enable the inspector to enter
a mill without notice in eases in which he has reason to believe that au offence is being
committed there, which, if he did not go in immediately, it would be difficult to detect
afterwards. In other cases in whioh it is possible for him to get proofs of the offence
from the outside, as, for instance, by taking a photograph of the'smoking chimney, he
is required to give a previous notice. I submit this is a reasonable arrangement, for if
it were not so, the working of the mill would be too much interfered with, I, therefore,
oppose the amendment, .

The Honourable Mr, W D, Snepparp said : —Your Excellency,—I have only a few
wordstosay. I again find myself in opposition to the opinions held by the Honourable
Sir Isesury Rammroors. The reason is that I look upon this legislation, which is being
passed here for the prevention of the smoke nuisance, as quite a different thing from
the legislation which would have been enforced, if the work had been done nnder the
amended Munioipal Act. This is 8 means placed in the hands not of the Municipahity
of Bombay, but of the mill-owners of Bombay, to enable them to rectify in their own
mills, by their owmmethods to be explained to them by their own commission, the nuisance
due to their smoke, and this can best be done by regulations of which the mill-owners
approve, The arbitrary right of entrance at all times for the purpose of inspection is
one of the things which is most bitterly resonted in Bombay, and if the work can be
done without the constant entry of inspectors, I thiuk it should be allowed to goon in
that way and that in that way it will have a better chance of success. I agree with
the Honourable Mr. Manuwomanpas that if blaok smoke is issuing from a chimney, the
inspeotor is at liberty to take any notes that he likes but tbat he should not enter the
Ppremises for purpoaes of inspection unless the owner has agreed that he should do so.
His statutory powers ol entry should not be increased. I oppose the amendment.

The Ionourable Sir Iszanruy Rammroors, replying, said :—Your Excellenocy,—It
appears to me that ghose Councillors who have opposed my amendment have done so under
a complete misapprehension. The Honourable Mr, Fazguemoy says that the mill-owners
objeot to the inspector entering their prevaises at any time without notice. But wha

bas ever asked that the inspector should enter a factory at any time? I thought that
s 101 —30
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as the representative of the mill-owners the Honourable Mr, Fazunstot must have cares
fully studied the Bill which we &re considering. A mere cursory glance at the Bill
shows that an entry into a factory for a ptirpose other than an offence committed under
this Act is by rpotice, Clause 10 itself lays this down. The proviso says that it shall be
lawful for the inspecior to enier on certain premises without previoms nctice and
without written aunthority from the commission if he has reason to believe that any
offence has been or is being committed. My point is that instead of restricting you
should make the powers of the commission wider by making the proviso applicable to
all offences committed under the Aet. I do not think that arguments of this character
will, 'weigh with the Council. The Honourable Mr, Manmonanpas has repeated the
argument which was placed before the Select Committee when I raised the question there,
All the members of the Select Committee except the Chairman were in favour of
accepting my suggestion. Buf the Chairman objected on another grouad. It was
that when an offence can be detected from the outside there can be no object in allowing
the inspector to enter, and the majority of the Select Committee accepted that view
But the fact remains that if the pbject of the Act is to get convictions against the
offenders and o penalise them, then allow the Act as it is. The whole object of the
proviso is to enable the inspeotor to secure convietions before a Magistrate. But I
submit that the object of the Bill cannot be and ought net to be merely to secure
convietions. 1f your object is that eonviction is a secondary question and the removal
of the complaint your first consideration, then accept my wmendment. If an inspector
finds that smoke emitting from a certain chimney is denser than it ought to be, and if
by his going into the factory he can get the defect remedied at onoce, what possible
objection can there be to his doing so ?

Some curious arguments have been advanced by the Honourable Mr., SHuPPARD,
I cannot help remarking that an officer in charge and an officer out of 1t are two
different petsons, His argument is that this legislation is being dome mot for the
Mumcipality but for the mill owners. That is news to me. 1he Honourable
Mr. SuErPARD Was not & member of this Council when it was arranged to.introduce the
legislation in the present form, or otherwise he would have known that the object of this
legislation was not that the mill-owners should be entrusted with its working, but it was
that Government should take upon themselves the responsibilily of abating the smoke
nuisance, and Government had to take the initiative in securing powers to abate the
nuisance, JIf tha mill-owners have acted without any outside help, I believe it is
due to this that this legislatin has been an incentive to them to make them do their duty.
I confess it is an extraordinary statement to make before this Council that they can
only tske up that legislation which the mill-owners approved of. The Honourable
Mr. Saepparp ought to know that this city does not contain merely mills, but there are
bundreds and thousands of other factories, and this Bill applies not to mills alone but
also to all other factories, so that o say that the powers of the commission should be
restricted to mills only is an argament which completely surprises me,

The Honourable Sir Ricmsrp A. Lame said ;—Your Excellency,—The question is
zeally only this—Whether the power of entry without notice shall be ratncted to the cases
in which an immediate entry is desu'able, or shall be extended to’all eases whether
immediate entry is desirable or not. I suppose, however, it will be accepted that the
giving of the power of entry fo private premises fs to spme extent an evil, . e, that & Gov-

l .
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ernment officer should get authority to enter private premises where otherwise he would
have no right to enter. It is necessary to give him this authority for the purposaof carry-
ing out regulations decided on as required for the benefit of the community. But the power
of entry should be restricted within as narrow lumits as possible and should not be extend«
ed where it is not required. Clause 10 provides that an inspector “ may, after giving
reasonable notice, enter and inspeet, ete.,” and then it adds that he may enter withous
notice in three specifioc cases, The only questi?u whioh arises is whether there is a neoes-
sity for him to enter without notice in the remaining cases which are not included in the
proviso, 'The only cases whick are not inolnded in the proviso are sub-olause (5) of clause 7
which provides that if any coke is made .| . . . the occupier or owner shall be
liable to afine. [Reads.] For the purpose of ascertaining if any coke is made the in.
spector has already power of entrance undet sub-clause (4) of clause 7. [Reads] The
next penal olause is clause 8, sub-clause (2). ' [Reads.] It certainly appears to us it is ziot
necessury to give the inspector the right to enter without notice. The matteris not so
urgent as to neosssitate giving him the right to enter without notice. Lastly, there is clause
0. [Reads.] There again, there is no necessity for the inspector to have'immediate entry
without notice in order to render the owner liable to a fine, Therefore, Sir, it appears to
tws there is no case whatever for extending the right to enter without notice, it being of
course clearly understood that the inspector will have the right to enter with mnotice in
all cases,

The amendment was put to the vote and defeated,

_ Clauses 10, 11, 12 and 13 and preamble were put and
ca