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Vol. XXXI—Part 1

AGENDA

Agenda for the Second Session of the Bombay Leglslatlve Council
commencing at the Council Hall, Poona, on Monday, the 20th July
1931, at 2 pm.

I. OATH OR AFFIR‘\IATIO\I OF ALLEGIANCE TO THE'
CROWN.

II. NOMINATION OF FOUR CHAIRMEN BY THE PRESIDENT ’
I1I. QUESTIONS AND ANSWERS.

IV. GOVERNMENT BILLS—
(1) Bill No. III of 1931 (A Bill further to amend the Bombay
Trrigation Act, 1879)—Second Reading. :
Notices of amendments* have been received from—
(1) Mr. B. 8. Kamat, M.LC.
(2) Khan Bahadur M. A. Khuhro, M.L.C. A
2) Bill No. XV of 1931 (A Bill further to amend the Bombay Local
Boards Act, 1923)—First Reading. _
(3) Bill No. XVIof 193} (A Bill further to amend the Bombay District
Police Act, 1890)—First Reading. .
(4).Bill No. XVII of 1931 (A Bill further to amend the City of Bomba.y
Improvement Trust Transfer Act, 1925)—First Reading.
{5) Bill No, XVIII of 1931 (A Bill further to amend the Bombay'
Hereditary Offices Act, 1874)—First Reuding.
(6) Bill No, XIX of 1931 (A Bill further to amend the Bombay Entw
tainments Duty Act, 1923)—First Reading. ‘
(7) Bill No. XX of 1931 (A Bill to provide for the regulatlon and
control of transactions in cotton in Bombay)— First Reading.
(8) Bill No, XXI of 1931 (A Bill further to amend the Bombay District

Municipal Act, 1901, and the Bombay Mumc)pal Boronghs Act 1925)—
First Reading.

V. DEMANDS FOR SUPPLEMENTARY GRANTS.

VI. NON-OFFICIAL BILLS—

(1) Bill No. XII of 1931 (A Bill further to amend the Bombay ‘
Municipal Boroughs Act, 1925)—First Reading—Rao Bahadur
D. R. Patil, MLC.

(2) Bill No. X1II of 1931 (A Bill further to amend the Bombay District
Pohce Act 189())—Fzrst Reading—Rao Bahadur D R. Patil, M L C .

i i i g e s e e e et

. Pnuted a8 Appendix to thls Agenda
mo Hb 42--1
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(3) Bill No. XIV of 1931 (A Bill further to amend the Bombay
- Pleaders’ Act, 1920)—First Reading—Ra? Bahadur D. R. Patil, M.L.C.

{4) A Bill further to amend the Bombay Land Revenue Code, 1879—
Motion for leave to introduce the Bill-~Rao Bahadur D. R. Patil. M.L.C.

(5) A Bill further to amend (sectfon 5 of) the City of Bombay Munici-
pal Act, 1888—Motion for leave to introduce the Bill—Rao Bahadur
8. K. Bole, ML.C.

(6) A Bill further to amend (sectlon &1 (2) of) the City of Bombay
Municipal Act, 1888—Motion for lea\? to mtroduce the Bill-Rao
Bahadur S. K. Bole, M.LC. -

(7) A Bill further to amend (section 3D (1) of) the City of Bombay
Municipsl Act, 1888—Motion for leave to introduce the Bill—Rao
‘Bahadur 8. K. Bole, MLC. o

(8) A Bill further to amend (Schedule B of) the City of Bombay
Muaicipal Act, 1888—Motion for leav to introduce the Bill—Rao
Bahadur . K. Bole, M.L.C. 1

(9 A Bill further to amend the Bo bay District Municipal Act,
1901—Motion for leave to introduce the Bil—Mr, L. R. Gokhale, MLL.C.

(10) A Bill further to amend the Prﬁvmcml Small Causes Courts
Act, 1887, in its application to the Presidency of Bombay—Motion for
leave to introduce the Bill—Mr. L. R, Gothale, MLC.

(11) A Bill further to amend the Bom ay Municipal Boroughs Act,
1925—Motion for leave to introduce the Bill—Ar. L. R. Gokhale, M.L.C.

(12) A Bill further to amend the Sind Incambered Estates Act, 1896—
Motion for leave to mtroduce the Bill—Khan Bahadur M. A. Khuhro,
MLC.

. MOTIONS TO AMEND STAI\’DI\G RDERS.
Motlon No. T of 1931—Second Readzng— Ir. R. R. Bakhale, M.L.C.

VIIL MOTION UNDER STANDING ORI)ER X1I, 6, TO PRESENT
AN ADDRESS TO HIS EXCELLENCY THE GOVERNOR.

By Mr. 4. N. Surve, MLC.

““That the following humble address be presented to His Excellency
the Governor of Bombay :—

. May it please Your Excellency,

We, the members of the Bombay Legislative Council, respectfully
pray that, in view of the omission to nominate representatives of Labour
and agriculturists to the Round Table Conference in numbers commen-
surate with their importance and numerical strength, and with the
amount of protection they need and the stake they have in the country,
your Excellency will be pleased to bring to the notice of His Excellency
the Viceroy the Secretary.of State for India and the Prime Minister of
England the great dissatisfaction now prevailing in these classes on
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that account, and to urge the necessity of nominating additional re--
presentatives of these classes for participating in the deliberations of
the Round Table Conference for the purpose of safeguarding thell‘
interests.”

IX, DISCUSSION OF M-\TTERS OF GENERAL PUBLIC
I\TEREST“

Resolution by Mr. V, N.Jog, M.LC.

1. *This Council recommends to Government that the scale of.
salaries of all Government servants including the All-India, Provincial
and Subordinate Services in all Government departments be reduced as
per the following schedule with effect from 1st August 1931 :—

5 per cent. per mensem from salaries of Rs. 51 to 100

10 do. do. do. Rs. 101 to 250
15  do. do. do. Rs. 251 to 500
20  do. do. do. Rs. 501 to 1,000
3 do. do. do. of over Rs. 1, 000 £

Resolutions by Syed .‘llmzn Mahonied Shak, M.L.C.

1. *This Council recommends to Government that they be pleased
t0 appoint, every year, & certain number of contractors in each distriet
in 8ind to supply food-stuffs and other necessary things to officials on
tour on peyment of bills and to punish in the manner determined by
Government any officer asking any member of the public to supply
anything to him free of charge.” .

2. “This Counci! recommends to Government that any officer of
‘Government asking for or receiving lapo (illegal gratification levied by
tapadars in Sind) directly or indirectly be dismissed from service
immediately on the proof of such act.”

'3. “This Council recommends to Government to instruct the Revenue
Officer, Lloyd Barrage, Sind, while disposing of the land on concessionary
rates, to give priority over all otlers to those zamindars who have .
forfeited their lands within the Barrage zone in Sind under the Fallaw
Rules, irrespective of the limit of time of forfeiture.”

4. “This Council recommends to Government to appoint an expert
official of long experience to enquire into the condition of cottage indus-
tries and other indigenous industries in Sind and to suggest measures
for their revival and development.”

5. “This Council recommends to Government to take steps for the
introduction of legislation for the registration and licensing of money-
lenders with a view to restrict the exorbitant rates of .interest and
numerous other fraudulent ways adopted by them in their dealings with
the agriculturists in the Presidency.”

6. “This Council recommends to Government to declare’ in
unequivocal terms that in future it will be their policy not to demolish

*Resolutiona are srrange ] according to “be or.ler of priority as determined by ballot.
Mo Hb 42—1a
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ot damage or acquire under the Larid Acquisition Act or any other law
in force any mosque, temple, or any other place of worship.”

7. “This Council recommends.to Government to take steps to
introduce in this Council a Bill, to be called the * Sind Land Revenue
Code,” incorporating such revised rules as may be suggested by a
Committee of official and non-official members of this Council with a
non-official majority to be appointed for the purpose of (1) examining
the Commissioner in 8ind’s Special Circulaxs regarding Revenue matters
in 8ind, (2) reporting on their suitability and propriety and (3) suggest-
ing revisions, modifications or amendments thereof, and other means to

establish revenue policy in Sind on a sound basis.”

8. “This Council recommends to His Excellency the Governor in
Council to urge on the Government of India to exempt the Mussalmans
of the Presidency including Sind from the operation of the Child Marriage
Restriction Act, 1929, passed in the Assembly and to suspend its
operation in the case of other communities also until such time as the
" Government of Bombay are in a position to compile a list of all children
under the age of 14 years if females and under the age of 18 years if males
and to make adequate arrangements forthe maintenance of anthentic
records for the registration of births of children within the Presidency
of Bombay.”

9. “This Council recommends to Govemment to take steps to have
a feeder Railway line constructed between Hyderabad and Hala via
Matiari, similar to the one that has recently been constructed between
Tando Adam and Sakrand, district Nawabshah.”

.10. “This Council recommends to Government to take early steps
to establish schools in the rural areas of the Pre31den0y for the education
of adult agriculturists.”

11. “This Counecil recommends to Govemment to move the Govern-
ment of India to construct a branch Rallway line between Tando
Mahomed Khan and Shahbunder.”

12.. “ This Council recommends to Government to appoint at an early
date a committee of official and bon-official members of this Council
and an expert engineer with experience of road construction, to travek
in Sind, and to report on the condition of roads and other commu-
nications in Sind and to suggest measures for their extension and
improvement.”

13. “This Council recommends to Government to instruct the
Commissioner in Sind to abolish the antiquated system of granting chairs
to certain individuals of the public ss a sign of distinction and honour.”

14, “This Council recommends to Government to order the abolition
of the custom of holding Durbars, in the province of Sind, in future.”

Resolutions by Mr. Swed Munawer, M.LC.

. .* This Council recommends to Government to appoint a committee
of officials-and non-officials at an early date for the purpose of suggesting
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practical steps for the prevention of beggary in the presidency in general
and in Bombay City in particular.”

2. “This Council recommends to Government to take immediate
action on the Report of the Musalman Wakfs Enquiry Committee,
Bombay City, by introducing necessary legislation to amend the Waki
Act and by tahing steps otherwise ,necessary to give effect to the
recommendations.”

3. “This Council recommends to Government that the liquor shops
in mjll areas in Bombay City be not kept open after 6 p.m. on the
mill-hands’ pay-day and the two following days every month.” '

4, “This Council recommends to Government not to renew the
temporary liquor licence in the refreshment stalls in the second enclosure
at the race-courses in Poona and Bombay.”. ‘

»

5. “This Council recommends to Government the desuablhty of

exploring the possibilities of starting, in consultation with the Director

of Industries and the Registrar of Co-operative Societies, spinning and

weaving factories on co-operative lines on a small scale at centres of

cotton producing districts in the presidency, with a view to providing '
employment to agriculturists and others, specially handloom weavers

who have been displaced from their hereditary occupation, so that the

agricultural population may not be divorced from the land to the

detriment of agriculture in the province.”

6. “ This Council recommends to Government to appoint at an early
date a committee consisting of officials and non-officials to inquire into
the condition of cottage‘mdustnes in the presidency and to suggest
measures for their development.”

7. “This Council recommends to Government that they be pleased
to revise substantially the present scales of pay of the sub-registrars
and registration clerks so as to bring them on a par with the pay of
officers of similar status in other departments and that of the sub-
registrars and registration clerks in other provinces and presidencies.”

8. “This Council recommends to Government to represent to the
Government of India the desirability of abolishing at an early date the
water-tax levied on places of worship in the cantonment aress of India.”

9. *This Council recommends to Government that the Development
Department chawls at Worli be let out to the textile workers of Bombay
at rents which they could fetch at present.”

10, “ This Council recommends to Government that transport facilities .
and adequate police protection be provided for the workers resxdmg
at the Development Department chawls at Worli,”

11, “This Council recommends to Government that a commission
be appointed at an early date to enquire into the administration of jails
in the Bombay Presidency and to suggest ways and means for mtroducmg
jail reform on the Jines pursued in the West and in America,”

12. “This Council recommends to Government to take immediate
steps for imparting technical and scientific education in schools and
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colleges on a wide scale and to establish technological and scientific
institutions on modern lines for giving scientific and technical education.”

13. “This Council recommends to Government to add a second year
training class to the Central Urdu Girls’ School, Poona, with effect from
the ensuing official year.” i

14, “'This Council recommends to Government to take all necessary
steps for the development of the Unani and Ayurvedic systems of
medicine.”

15. * This Council recommends to Government to convert the Dhulia
Training College into a school by removing the second year class from
Dhulia to the Poona Training Colletre for Men ”

Resolution.by Rao Bahadur G. K. Chitale, M.L.C.

1. * This Council recommends to Government to appoint a committee
" tonsisting of the following gentlemen to consider and report after taking
evidence as to how the financial aspect of the irrigation works in the
Deccan can be improved, having regard to the fact that the present return
on the amount of about Rs. 10 erores, which is sunk in their construction,
is even less than one per cent. and to suggest ways and means to
improve the same.

Members of the Committee :—
Sir Chunilal V. Mehta, Chairman,
Mr. V. N. Vartak, Retired Chief Engineer, Irngatlon Department
The Commissioner {Central Division),

Mr. B.S. Eamat, Mr. J. Humphreys, Mr. G. Wiles, Shaikh Abdul
Aziz and the mover of the resolution (Rao Babadur G. K. Chitale).”

Resolutions by Dr. -P. G. Solanki, M.L.C.

1. “This Council recommends to Government to give immediate
effect to the following recommendations of the ‘Starte Committee ’
appointed by the Council to inquire into the educational, economic and
social conditions and disabilities of the depressed classes in the Bombay
Presidency :—

(e} to appoint forthwith a Board of | Adwsers from among the
- depressed classes ;
(b) to launch the smaller of the two . schemes mentloned in the
. report; and
{¢) to adopt in all the schools and colleges and in all the Govern-
ment offices and in the various departments under Government and
. local bodies’ control the schedule of the nomenclature of the depressed
classes as published in the appendix to the report.”

2. “This Council recommends to Government that 30 per cent. of
the posts of menial staff in all Government offices including the Secretariat
requiring no educational qualifications be reserved for the members
of the depressed (untouchable) classes, no further appointments to such
posts from members of other communities being made until the sald
proportlon of 30 per cent. is reached.”
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3. “This Council recommends to Government to reserve at least .
10 per cent. of the posts of Government services in all the various
departments of Government for candidates possessing the requisite
minimum qualifications from the depressed (untouchable) classes, no -
further appointments to such posts from members of other communities
being made until the said proportion of 10 per cent. is reached.”

4, “This Council recommends to Government that they should
forthwith stop all grants to primary, secondary and high schools under
the control of local bodies, municipalities, and to all private institutions
aided by Government which refuse admission, equal treatment and
intermizing in the classes of the boys and girls of the depressed
(untouchable) classes, with the children of the Hindu communities.”.

5. “This Council recommends to Government that they should
without any further delay put up boards and public notices at all the
public and local board wells, dharamshalas and tanks, informing the
people that these places are open to all human beings mcludmg the
untouchables for their use, irrespective of caste, creed or religion, and
that whosoever prevents any human bemg from making use of these
- places shall be punished by the authorities.”

Resolution by Mr. N. E. Navle, }.LC.

1. “This Council recommends to Government that the block system
now existing in almost all the Deccan Canals areas be stopped and that
water charges be levied acéording to the crops grown by irrigators.”

Resolution by Rao Saheb P. D. Kulkarni, M.L.C.

1. “This Council recommends to Government that the block system,
now existing in almost all the Deccan Canals areas, be stopped and that
irrigation charges be levied, taking into account only the actual areas
oecupled by the crop itself.”

Resolution by Dr. M. K. Digit, M.L.C.

1. This Council recommends to Government that the Surat Borough
Municipality be restored forthwith.”

Resolutions proposed to be moved by Mr. A. N. 8 urve; MLC.

1. “This Council recommends to Government to move the authorities -
concerned to select additional representatives from the non-Brahmans

of this Presldency to represent their case at the Round Table
Conference.”

2. “This Council recommends to Government not to renew this
year the temporary liquor licence to the refreshment stall in the second
enclosure of the Race Course at Poona.”

3. “ This Council recommends to Government to move the authorities

concerned to give additional representation to Labour on the Round
Table Conference.”
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4. “ This Council recommends to Government to raise loans to meet
the deficits in the budget, whxch it proposes to cover up by dismissing
employees from its services.” ,

5. *This Council recommends to Government o give liberal remissions
and suspensions of land revenue and not to use coercive processes for
its collection, and to raise loans to meet the deficit that may arise
n consequence of the adoption of this proposal.”

- This Council recommends to Government to appoint a committee
smnlar to the Haj Pilgrims Protection Committee for minimising the
trouble and annoyance to which the passengers are subjected in the ferry
steamers plying along the western coast of the Presidency.”

7. . This- Council- recommends to. Government not to recover the
second instalment of land revenue in the Kolaba and Ratnagiri districts
where it has not been recovered before the 15th June 1931.”

8.« This Council recommends to Government to introduce legislation
for the abolition of khoti tenure in the Kolaba and Ratnagiri districts.”

9. ¢ This Council recommends to Government to appoint a mixed
committee of officials and non-officials with a majority of the latter to
inquire into the practices employed by moneylenders in their dealings
with agmcultumsts in the Central and Southern Divisions of the
Presldency T

§

Resolution by Mr. Shaikh Abdul Aziz, M.L.C.

1. “This Couneil recommends to the' Governor in Council to appoint
a committee of officials and non-officials with a non-official majority
to inquire into the Hindu and Muslin Devasthan propetties (i.e. Wakf
properties) and their present use by the managers and to suggest means
and ‘'measures to make the occupants and possessors use a sufficient
portion of the income from such properties for the Devasthans.”

Resolutions by Rao Bahadur D. R. Patil, M.L.C.

1. “This Council recommends to Government to take steps to issue
strict orders to all the civil, criminal and revenue courts in the mofussil
to work between 11 a.m. and 5 p.m. on every working day.”

9. “This Council recommends to Government to issue strict
" instructions to all maglstrateq in the mofussﬂ to try criminal cases 4t
their headquaners

Resolutions by Mr. L. B. Gokhale, M.L.C.

1. “This Council recommends to Government to prohibit the Poona
Electric Supply Co., Ltd., from levying any kilowatt charge.”
"2, “This Councﬂ recommends to Government that the Poona
Electric Supply Co., Ltd., be made to pay interest to its consumers on
the deposits made fo ensire payment of bills for supply of electricity.”

3. (As No. 1 of Mr. N. E. Navle.)
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4. “This Council recommends toHis Excellency the Governor in
Council that economy should be enforced in vatxous branches of
Government services in various ways such as—

(@) by reducing the number of officials in all the departmenta 3
{b) by reducing the pay of the posts; and

{¢) by such other means as the Govermm:nt finds adwsable having
regard to the efficiency of administration.”

5. “This Council recommends to Government that a Committee
congisting of 15 members of this Council, of whom 8 should be from the
elected members of this Council-and 7 from the officials, be appointed
to fix the strength, pay and allowances, etc., of the various departments,
and to report within three months from the date of ity appointment.”

Resolutions by Khan Bahadur M. 4. Khuhro, M.L.C.

1. “This Council recommends to Government that the land revenue
should now be reduced by 50 per cent. all round in rabi as well as kharif,
and that until the reduction is effected all the recoveries of the land
revenue, which have not been made so far, be forthwith suspended.”

2. “This Council recommends to Government that the powers with
regard to the appointment and selection of the head masters of the
Government high schools that have at present been delegated to the
Director of Public Instruction may in future be exercised by Government
themselves.”

3. ““This Council recommends to Hig Excellency the Governor in
Council that the remission of Jama, Salami, Judi and such other dues to
Government should be given to the talukdars, inamdars, ' jagirdays,
jamindars and landlords in proportion to the losses they have suffered
In consequence of frost, flood, scarcity of rain and low prices of agrl-
cultural products.”

Resolutions by Rao Bahadur 8. K. Bole, M.LC.

1. “This Council recommends to Government to take immediate
steps to introduce a tenancy bill in the interest of tenants in khoti .
villages of the Ratnagiri and Kolaba districts.”

2, “This Council recommends to Government to take immediate
steps for introducing legislation for the registration and licensing
of money-lenders and sowears on the lines of the Money-Jenders Act
recently passed in the Punjab Legislative Council.”

3. “This Council recommends to Government to do away with the
cumbersome procedure and the dual system under which a firm of solicitors
and two counsel are required to be engaged by a litigant i in the Bombay
High Court and to adopt a simpler and cheaper system as is followed in
the Madras High Court.”

* 4, “This Council recommends to Government to introduce legislation
for the control of public temples receiving Government grants on the
lines of the Religious Endowment Act passed in Madras.”
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5. *This Council recommends to Government to appoint at an early
date a8 committee consisting of officials and non-officials to enquire into
the condition of the cottage industries in the presidency and to suggest
measures for their development.”

6. “This Council recommends to Government that the scale of pay
-of the karkuns and mistries employed for outdoor work by the Public
Works Department in the Thana and Kolaba districts be revised and that
the privileges given to permanent staft be extended to them.”

Resolutions by Mr. Hoosenally M. Ruakimtoola, M.L.C.

1. * This Council recommends to Government to appoint a committee
to inquire into the law’s delays and costliness of justice in the City of
Bombay and to submit proposals for improving the conditions.”

- 2. “This Council recommends.to Government to supply to’
Honourable Members once during the term of each Council copies of all
. Acts relating to amending Bills to be dealt with by the Council.”

3. “This Couneil recommends to Government to supply to
Honourable Members bound volnmes of proceedings of each session of
the Legislative Council.” '

Resolutions by Mr. G. M. Kalbhor, M.L.C.

1. “'This Council recommends to Government to provide sufficient
funds for making grants to the district local bodies in the presidency
* to enable them to undertake immediately the schemes embodied in the
Compulsory Primary Education Act for compulsory primary education
in their respective districts.” ’

2. (As No. 1 of Mr. N. E. Navle.)

* 3. “This Council recommends to Government that they should at
once stop recruitment of candidates belonging to the forward
communities for service in all departments until the ratio of 50 per cent.
of non-Brahmin servants is reached in all departments.”

4, " “ This Couneil recommends to Government to publish authorised
reports of cattle slaughtered throughout the presidency every year,
along with the yearly report of the Agricultural Department. the

* information required being divided into the following heads, if possible :—
1. Cows under 9 years.

Cows over 9 years.

Bullocks under 9 years.

Bullocks over 9 years. .

Cow calves (under 4 years).

Buffalo calves (under 4 years).

She-buffaloes under 10 years.

She-buffaloes over 10 years.

He-buftaloes.

Sheep and goats.”

o IR R ol

—
e
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5. ““This Council recommends to Govermment to frame a Bill that
will effectively check the passage of disease-carrying herds of cattle into
and through the presidency and simultaneously compel the herdsmen
to get their cattle inoculated with preventive serum.” ‘ )

'

Resolutions by Khan Bakadur D. B. Cooper, M LC.

1. “This Council recommends to Government that a Provincial
Industries’ Board composed of the representatives of both city and
mofussil industries be established to co-ordinate the work of the Director
of Industries and the various agencies at work, to preserve and finance
cottage and village industries and to prepare and launch schemes to
market, both here and abroad, the products of all village and cottage
industries.”

2. *“This Council recommends to Government to nominate a group
of 23 representatives of local bodies and others interested and experienced
in primary education including both the Minister for Education and the
Director of Public Instruction to meet in a conference to advise the
Government on the most important problems and defects which have
manifested themselves during the working of the Primary Education
Act, particularly with reference to the comments and criticismg made
on primary education in the report-of the Auxiliary Committee of the .
Indian Statutory Commission.” ' '

Resolutions by Ego Bahadur R. R. Kale, M.L.C.

1. “This Council recommends to Government to give immediate
effect to the recommendations made by the committee appointed by
them to consider the state of the secondary and primary education in
this Presidency.” '

2. “This Council recommends to Government that pending the
passing of a new Government of India Act all constitutional advance
permissible under the present Government of India Act should be effected
by the exercise of powers vested in the Secretary of State for India.”

3. (As No. 1 of Mr. N. E. Navle.)

Resolutions by Rao Buhadur B. R. Naik, M.L.C,

1. “This Council recommends to Government that all the
unauthorized arrears which are not recovered in pursuance of Govern-
ment’s decision not to collect during the current year more than one
year's assessment owing to economic distress be treated as suspended
and that 1o coercive measures be taken for their recovery.”

2. (As No. 3 of Khan Bahadur M. A. Khuhro.): -

3. “This Council recommends to Government that the post of .
Inspector of Agricultural Schools be abolished and the supervision of
the agricultural-bias schools be handed over to the Education
Department.”
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Resolutions by Mir Bandeh AIi Klan Talpur, M.L.C.
1., (43 No. 1 of Khan Bahadur M. A. Khuhro.)
- (As No. 2 of Khan Bahaduz M. A. Khuhro.)

o

Resolutions by Mr. J. 6. More, M.LC.

i. “This Council recommends to Government that no municipal
<ouncillor be appointed an honorary magistrate or a magistrate sitting
-on a Bench of Magistrates, and that Government should see that any
magistrate who stands as a candidate for election to a municipality ceases
4t once to be a magistrate.”
2. “This Couacil recommends to Government that Revenue Officers
and Magistrates should not be appointed as ez-officio nominated members
on municipalities and local boards.”

Resolution by the Thator of Kerwads, M.L.C.
1. (4s No. 3 of Khan Bahadur M. A. Khubro))

Resolutions by Ran Bahadur R. S. Asavale, M.L.C.

1. “This Council recommends to Government to appoint at an early
date a committee of official and non-official members of this Council
to take adequate steps to collect sufficient data regarding the actual
conditions of the peasantry and to investigate the extent of distress
. among the cultivators and the extent of relief needed.”

2. “This Council recommends to Government that steps be taken
to give immediate effect to the policy of prohibition by introducing at
once total prohibition at least in the district of Satara in this Presidency.”

X. *PAPERS PRESENTED TO THE COUNCIL—

1. Report of the Select Committee on Bill No. IIT of 1931 (4 Bill
further to amend the Bombay Irrigation Act, 1879).

2. Report of the Select Committee on Motion No. T of 1931 to amend
Standmc g Orders. ;

G. 8. RAJADHYAKSHA,

Secretary to the Legislative Council
of the Governor of Bombay.

_Poona, 20th July 1931.

*Kept in Secretary’s office.
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APPENDIX.
AMENDMENTS TO BILLS,

15

Bill No, III of 1931 (A Bill further to amend the Bombay Irrigation Act, 1879)
as amended by the Select Committee. |

Clanses

; Ame.udments

Name of the mover

Clause 4

”

”»

-.| Omit sub-clause 3, clause 91, in lolo

.«| In explanation to sub-clause 5, clause 92 of

|

. For sub-clause 4 (a), clause 92 of the Bill

substitute the following :—

“ All the lande cultivaled since the Is¢ day
of August 1911 and having Irrigationall
facility from the existing water courses shallj
be exempled from the churges of the construc-
tion, survey and other expenses in connec-
tion with the new waler courses ™.

.| In sub-clause 4 (a), clavse 92 of the Bill sub-

stitute the following for the words beginuing

with ““ eccupied ” in line 7 ending with the
word * aforesaid » in line 11 :—

“ Occupied land which has not been. cultivated)
since the 1st day of Awgust 1911 and also)
the Government waste land shall be assessed|
to thrice the rates chargeuble to occupied)
land, which has been cultivated since the
date aforesaid ",

-} Clause 92, sub-clause 4 (b)—

Omit IHlustration and the following lines|

up to the word * approximately .

the Billin line 6, omit the words * more]
thun §rds of .

.1 In sub-clause 6, clause 92 of the Bill, insert,
the words ““ or Civil Court ™ pfter the word
* Commassioner” in the last line of the|
above sub-clause,

.| Omit the second proviso to clause 93 of the)
Bill beginning with the words * Provided|
4 ur:ih,er  and ending with the word © afore-
said 7,

.| Khan Bahadur M. A..

Khuhro.
Do.

Do.

«

Mr. B, S, Kamat.
Khan Bahadur M. A..
Khuhro.

Do.

Do.
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Monday, the 20th July 1931

The Council met at the Council Hall, Poona, on Monday, the 20th July
1931, at 2 p.m., the Honourable the President, Sir ALI MAHOMED
KHAN DEHLAVI, Kt., Bar-at-Law, presiding.

Present :

AspvL Latir Hast Hasrar Kuax, Khan Bahadur
ABERCROMBIE, Mr. J. R. '
Axcap1, Rao Bahadur S. N.
Asavaig, Rao Bahadur R. S.
Barocs, Mr, Hasr Mir MagoMED
Baxer, Mr. ALK, J.

Berr, Mr. R. D.

BoLg, Rae Bahadur S. K.

BrAXDER, Mr. J. P.

Bristow, Mr. C. H.

Browxe, Mr. D. R. H.

Cmikoni, Mr. P. B,

CaitALE, Rao Bahadur G. K.
Crayroxn, Mr., H. B.

Corvaco, Dr. J. A,

Coruing, Mr. G. F. 8.

CooxgEg, Mr. G. H,

Cooper, Khan Bahadur D. B.
DravvyaL LiLaray, Mr,

Desa1, Rao Saheb B. G.

Dmxr, Dr. M. K.

D’Sovza, Dr. J. ALBaN

Ewsaxxg, Mr, R. B.

GarrerT, Mr, J. H.

Gruray Hussary, the Honourable Sir
GrULaM Napr Sgan, Khan Bahadur
GOKHALE, Mr, L. R.

Gover Rora, Mr.

Haripas Mapravpas, Mr,

Hagzrisow, Mr. C. 8. C.

Hupsox, the Honourable Mr. W. F.
Jax Jan Manomep Kaax, Khan Bahadur
JiTERAR, Mr, Hasr IBRAHIM

Jog, Mr. V. N.

Joxgs, Majer W, ELL1s

Kapzri, Mr. J, 8.

Karpuog, Mr. G. M.

Kave, Rao Bahadur R. R.
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Kawar, Mr. B. 8.
Kausu, the Honourable Dewan Bahadur S, T,
Karpuarr, Mr. M. M.
Knunro, Khan Bahadur 3. A.
Kvikarxt, Rao Saheb P. D.

" MackLix, Mr. A, 8. R.
MapnavsanG Jorsual, Mz,
MarcrEswaLLa, Mr. G. E.
MenERBAKSH, Mr. S.
Mozg, Mr. J. G.
Naix, Rao Bahadur B. R,
Nawpeorao BupaaJirao, Mr.
Navig, Mr. N. E.
Newsmax, Mr. H. L.
Owex, Mr. A. C.
Parviexkar, Rao Bahadur L. V.
ParteL, Khan Bahadur A. E.
Parm, Mr. N. N.
Parm, Mr. V. N,
Parin, Rao Saheb V. S,
Prapuax, the Honourable Sir Govixprao -
Prapuan, Rao Bahadur G. V.
Prategr, Mr. 8. H.
Rarroppiy Anmap, the Honourable Motwvi
Rammvroora, Mr. HoosExALLY M.
REesatpag, Mr. A. K.
SanessiNeI1 Juvaxsival, Mr,
Suaixn ABpuL Aziz, Mr.
Smaikm AsprL Masip, Mr. ‘
Sraka Yaxus Vazik Marouep, Khan Bahadur
SHANKARRAO JAYARAMRAO ZUKZARRAO, Mn
Smxpg, Mr. R. B.
SumarT, Mr. W. V.
Soraxkr, Dr. P. G.
Serve, Mr, A. N,
Surve, Mr. V. A.
SveD Mirax Manouep SHaR
Syep MoNawag, Mr.
TaLror, Mg Baxper ALt Knax
Trakor o KErwADA, Sardar Buasanes RasiNan
TroMas, the Honourable Mr. G. A. ~
Toraxy, Mr. S. 8.
Turner, Mr. C. W. A,

 VarsHaMpaYaN, Dr. V. G.
VagiL, Mr. Pestaxsaan N,
YV akivL, the Honourable Sirdar Sir Rustox JEHANGIR
VaxDEKAR, Rao Saheb R. V.
Wapke, Mr. B. P.
WiLgs, Mr. G.

[20 Juvry 1931
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i NEW MEMBERS SWORN

The Honourable the PRESIDENT : Order, order Sweaiing in of
new members, - ‘

The following honourable .members made the prescribed oath .or
affirmation of allegiance to His Majesty the King-Emperor, and took
their seats in the Council :—

The Honourable Mr. G. A. Thomas, C.I.E., I.C.S.

Dr. M. K. Dixit,

Mr. G. H. Cooke,

Mr. H. B. Clayton, C.1E,, ICS

Mr. W. W. Smart, I.C.S.

Mr. C. 8. C. Harrison, C.1.E.

Mr. A. 8. R. Macklin, I.C.S.

Kban Bahadur Shaikh Yakub Vazu' Mahomed M B.E.
Mr. Haridas Madhavdas,

Mr. C. H. Bristow, L.C.S.

NOMINATION OF CHAIRMEN OF COUNCIL

The Honourable the PRESIDENT : I have now to announce a panel
of Chairmen for the session, and I nominate the followmg honourable
members : ‘

Mr. V. N. Jog, :
Mr. J. R. Abercromble,
Khan Bahadur M. A.“Khubro,
Khan Bahadur D. B. Cooper.

He 80 ko

. GOVERNOR-GENERAL’S ASSENT TO ACTS.

The Honourable the PRESIDENT : The following Acts have received
the assent of His Excellency the Governor General since the close of the
last session :—

1. An Act further to amend the Court-fees Act, 1870, as amended by
Court-fees (Bombay Amendment) Act, ]926 in its application to the
Presidency of Bombay.

2. An Act further to amend the Indian Stamp Act, 1899 in its .
application to the Presidency of Bombay.

3. An Act further to amend the Bombay Prevention of Gambli.ng :
Act, 1887. :
4. An Act to amend the Bombay Totalisator Bettmg Tax Act, 19"5
and the Bombay Race-courses Licensing Act, 1912.
5. An Act further to amend the Cattle-trespass Act, 1871 in' its
application to the Presidency of Bombay.
6. An Act further to amend the City of Bombay Municipal Act, 1888.
7. An Act further to amend the Indian Motor Vehicles Aet, 1914,
in its application to the Presidency of Bombay.

8. An Act further to amend the Bombay Children Act, 1924,
Mo Hb 42— 2
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LORD WILLINGDON’S THANKS TO THE COUNCIL -

The Honourable the PRESIDENT : I am now going to read the letter
which has been received from His Excellency the Governor General Lord
Willingdon, thankmg the Legislative Council for offering greetings on
his appointment as Viceroy.

: “ Viceroy's Camp,
Indi
18th April 1931
8ir,
1 lmvo received a copy of the resolution passed by the Bombay Legmlatne Counil
on 18th February conveying to me its greetings on my appointment as Viceroy. 1need
hardly say that it has given me the greatest pleasnre to receive this cordial message, and

I should be grateful if you would take an opportunity of conveymg to the Legxslatxve
Council my warm appreciation of their kmdness

Yours very truly,
(Signed) WILLINGDON.”

QUESTIONS AND ANSWERS \
Smnmrs axp Crvin DisoBEpiENCE MOVEMENT.

Rao- Bahadur 8. N. ANGADI (Belgaum District): Will Govérn-
ment be pleased to state whether any students, and if so how many,
have withdrawn from colleges or high schools, Government or aided,
to join the civil disobedience movement ? -

The Hoyourable MOULVI RAFIUDDIN AHMAD:

Number of students who
withdrew from colleges
and schools to join the

civil disobedience

. movement
, L Colleges: S .
(2) Government .. .. .. 5
()] I\on—Govemment (alded) .. .. 14
. - ~ Total .. 19
2. Secondary schools : - :
(¢) Government .. .. .. -2
(b) Non-Government (aided) .. .. 102
' Total .. 104

lREVE\L'E Exaursations : EXAVINERS.

Rao Bahadur 8. N. ANGADI (Belgaum District) : Will Govern-
ment be pleased to state—

(a) whetherit is a fact that District Deputy Collectors are appointed
to be examiners for the Revenue Higher and Lower Standard examina-
tions and also for the qualifying test for mamlats ;

(%) if s0, who appoints them and how many Deputy Collectors from
the Southern Dms:on have been so appointed during the last ten

* years ;

{¢) if none {rom Karnatak has been appointed, what i i3 the reason

therefor
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The Honourable Mr. W. F. HUDSON : (2) One Deputy Collector is
appointed examiner to draw up guestion papers assigned to him and to
assist in conducting viva voce examinations,

(b) The Chief Secre’cary to Government, who is ex-officio President
of the Permanent Committee for Departmental Examinations, appoints
the additional examiners required by the Committee. - During the
last ten years a Deputy Collector from Kolaba District was selected
in 1921. ‘

(c) Since 1922 the Oriental Translator to Government has invariably
been appointed on grounds of convenience and economy. ¢« ;

EstaBLISEMENT, LLOYD BARRAGE SCHEME.

Mr. HAJ1 MIR MAHOMED BALOCH (Karachi City): Will
Government be pleased—
(a) to give in a tabular form— ,
(i) the number of Muslim and non-Muslim Assistant Engmeets,
Supervisors, Overseers and Clerks in the Lloyd Barrage Scheme on
temporary scales, and
{2i) the number of Muslim and non-Muslim Assistant Engineers,

Supervisors, Overseers and Clerks borne on permanent cadres of the

Public Works Department ;

(b) to give the probable date when they propose to reduce the
establishment mentioned in clause (@) () in consequence of the
progress of the works to completion ;

(c) to state the approxitmate number of the establishment men- -
tioned in clause (a) () which they propose to confirm on the comple-
tion of the works ;

(d) to state whether in view of Government circulars dlrectmg
the employment of Muslims to the extent of 50 per cent. in Govern-
ment service they propose to retain Muslim members in service ;

(e) to state the number of the members of the establishment
mentioned in clause (a) (i) which they propose to reduce in the budget
for the year 1931-32

{f) to place on the Council table the list of members proposed to
be reduced according to the new yeare budget ? ‘

The Honourable Sir GHULAM HUSSAIN: The Honourable
Member’s attention is invited to the reply given to question asked by
Mir Bandeh Ali Talpur and printed on pages 114"—1144 of the Bombay
Legislative Council Debates, Vol. XXX.

Mr. HAJI MIR MAHOMED BALOCH: After the question was
answered in the March ‘session have any Mussalmans been appointed ?

The Honourable Sir GHULAM HUSSAIN : Speaking from memory,
I think some appointments have been made.

SYED MIRAN MAHOMED SHAH: Is it a fact that Mussalmans
are being discharged from service indiscriminately ?

The Honourable Sir GHULAM HUSSAIN : In which grade ? Clerical ?

SYED MIRAN MAHOMED SHAH : Clerical as well as superior.
uo Hb 42—2q
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The Honourable Sir GHULAM HUSSAIN : I want notice to enable
me to make enquiries into the matter.

Mr. HAJI MIR MAHOMED BALOCH: I find that since the reply
was given to the question put by the honourable member Mir Bandch
Ali Khan in March last, only a couple of the assistant Engineers’ posts
etc. have been given to Muslims. * At this rate, when will the 50%
limit be reached as laid down by the Government of India, and do the
Government of Bombay wish to complete the 50% limit ?

. The Honourable Sir GHULAM HUSSAIN : I think the 50%, limit
applies to clerical posts and not to officers’ posts.

M. HAJI MIR MAHOMED BALOCH : The Honourable the General
Member says the 509, limit applies to clerical posts. I find that there
“are permanent clerks to the extent of 364 from the Non-Muslim communi-
ties and only 29 are Mahomedans, or say about 109. When will the
50% limit be reached at this rate ?

* The Honourable Sir GHULAM HUSSAIN : Every attempt is being
made to give preference to efficient and qualified Mahomedans.

SYED MIRAN MAHOMED SHAH : Have Government placed on the
.Council table the list of members proposed to be reduced as asked for by
the honourable member Mir Bandeh Ali Talpur in his question to which
we have been referred in the Government reply ?

The Honourable Sir GHULAM HUSSAIN : I cannot understand. the
honourable member’s statement “ proposed to be reduced.” There are
no proposals to reduce only the Mahomedans.

SYED MIRAN MAHOMED SHAH: I refer the Honourable the
General Member to clause (f) of the question which reads “ to place on
the Council table the list of members proposed to be reduced according
to he new year’s budget.” Has this list been placed on the Councd
fable ?

The Honourable Sir GHULAM HUSSAIN : In the current vear’s
budget no reductions have beep made.

Khan Babadur M. A. KHUHRO : May I know whether Government
contemplate determining a certain proportion for each community
approximately, for the clerical as well as the superior grades ¥

The Honourable Sir GHULAM HUSSAIN : In the higher ranks we
cannot fix any proportion, All depends upon the men who are available
and their qualifications. Can the honourable member point out a single
qualified Sindhi Mahomedan who is not employed ?

Khan Babadur M. A. KHUHRO: Isit not a fact that many Mushm
clerks at present in service have been given notices that their services
will be terminated?

‘The Honourable Sir GHULAM HUSSAIN : Not to my knowledge.
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Khan Bahadur M. A. KHUHRO: Is it not a fact that two Canal
Assistants’ appointments that recently fell vacant on the Jamrao Canal
were both given to Non-Muslims ?

The Honourable Sir GHULAM HUSSA UY That does not arise out
of the present question. ‘ 4 .
Roaps v Sinp.

Mr. HAJI MIR MAHOMED BALOCH (Karachi €ity): "Will
Government be pleased to state— :

(1) in a tabular form for three divisions of the Presldency proper
and Sind, separately for each—

{a) the length of metalled roads maintained by the Pubhc Works
Department ;

(b) the length of unmetalled roads maintained by the Public
Works Department and open to public traffic;

(2) whether 1t is a fact that Government are maintaining
6,005 miles of metalled and 727 miles of unmetalled roads in the
Presidency proper and only 89 miles of metalled roads and 1,487 miles
of unmetalled roads in Sind ;

(3) if so, what programme, if any, have Government prepared
for constructing metalled main roads in Sind conpecting various
districts of Sind and other towns ?

The Honourable Dewan Bahadur S. T. KAMBLI: (1) (a) and (b)‘
A statement giving the required information is attached.

(2) Yes. The figure of 6,005 miles of metalled roads in the Presndency
proper includes certain roads transferred to Local Boards for maintenance
at Government cost. .

(3) As metal is not readily available and water is scarce, metalling
of roads in Sind on any considerable scale is out of the question for the
present on account of the cost being prohibitive. Earth roads will, it is
considered, largely meet the most uroent needs of Sind for years to come.
It is proposed to construct the followmg roads, as earth roads in the
first place, with necessary cross-drainage works from the petrol
tax funds s :

(I) Karacki-Hyderbad-Rokri-Punjab Road (East road)— |

(1) Kotri-Hyderabad-Hala Section,

(2) Sakrand-Moro Section.

(3) Moro to Kandiaro Section. ’
(11} Keotri-Dadu-Shikarpur-Baluckistan Road (West road)—

Shikarpur-Jacobabad- \aslrahad Section,

The Road Sub-Committee of the Advisory Communications Board
Sind, have been asked to submit to Government a scheme costing about
Rs. 50 lakhs for constructing roads in 8ind during the next 10 years—
five lakhs to be provided annually from Provincial revenues, Tho scheme
will be duly considered when received.
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Stalement showing metalled and unmctalled roads maintained by the Public Works
Department in the Presidency proper and Sind during the year 1929-30,

Length of Length of
metalled unmetalled
U N roads main- roads main-
Nome of Circle tained by the | tained by the
Public Works | Public Works
Department Department
1 2 . 3
Presidency proper Miles Miles
Northern Circle - " 1,144 118
Central Circle N - . 2,509 121
Southern Circle .. . .. 2,014 400
Decean Irrigation Circle . 146 69
Imgatlon Development and Research Circle . 64 vees
: 5,877* 708
Sind [ :
Indos Left Bank Circle ., . o 16 1,276
Indus Right Bank Circle .. - .ol 81 | 143
' 97 1,419

* This figure is exclusive of eertam roads transferred to Local Boards for maintenance -
at Government cost.

Mr. HAJI MIR MAHOMED BALOCH : The reply to part (3) of my
question is that metal is not readily available and water is scarce. Is
there not plenty of metal available alongside from Karachi to Larkaua
at least from the hills that are there all along ?

" The Honourable Dewan Bahadur §. T. KAMBLI : Metal is available
in particular places and not all along.

SYED MIRAN MAHOMED SHAH: Do Government contemplate
" constructing a metalled road from Hyderabad to Karachi which is all
rocky ? '
The Honourable Dewan Bahadur S. T. KAMBLI : 1 want notice of
the question.

- The Honourable the PRESIDENT : I would ask the Honourable
Minister to give his replies a little louder as the official reporters are not
able to follow him.

The Honourable Dewan Bahadur 8. T. KAMBLI : 1 said, Sir, that I
require notice of the question to enable me to furnish the information

asked for.

Mr. HAJI MIR MAHOMED BALOCH : As regards Karachi-Punjab
and Kotri-Baluchistan Roads mentioned in answer to (3), may I know
why these roads should not be begun from Karachi as it forms common
part of both these grand trunk roads and Karachi is an unportant port
and the capital of Sind ?
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The Honourable Dewan Bahadur S. T. KAMBLI : I require notlce of
that question.

Khan Bahadur M. A, KHUHRO Will Government consider the
question of securing metal from the Khirthar range of hills which is
only about 25 to 30 miles from Larkana as they can do- so very
cheaply ?

The Honourable Dewan Bahadur 8, T. KAMBLI : That questmn will
certainly be considered if and ‘when metalling of the roads there wﬂl
De undertaken. ‘

SYED MIRAN MAHOMED SHAH: Is it a fact that the capital of
Sind is cut off from the interior for want of roads ?

The Honourable Dewan Bahadur 8, T. KAMBLI : Yes.

" SYED MIRAN MAHOMED SHAH: Do Government propose to
satisfy the wants of Sind in this respect, and, if s0, when ? .

The Honourable Dewan Bahadur 8. T. KAMBLI ; Yes, when funds
permit, ~

Mr. 8. 8. TOLANI : Is it a fact that some time back the Government
of India contemplated the construction of the Kotn‘Shlkarpur-Ba,luchl-
stan Road for military purposes at their own expense ? ‘

The Honourable Dewan Bahadur 8. T. KAMBLI: I would ask for
notice of the question.

Mr. HAJI MIR MAHOMED BALOCH : The local board of Karachi -
has sent in an estimate for the construction of a road from Karachi to
Kotri. Has that been received by the Honourable Minister ?

The Honourable Dewan Bdhadur 8. T. KAMBLI : I would ask for
netice of the question,

SYED MIRAN MAHOMED SHAH: Do Government know that if
the construction of these roads is postponed, Government will have to
pay whatever is demanded by the Railway for the many bridges across
several rivers which have been abandoned by the Railway Department
now, if those abandoned bridges are not taken up now ? :

The Honourable Dewan Bahadur 8, T. KAMBLI : I would ask for
notice of the question.

Mr. HAJI MIR MAHOMED BALOCH : It is admltted that there are '
6,005 miles of metalled roads in the Presidency proper and 89 miles of
metalled roads in Sind. When will the work of having more metalled
roads in Sind be completed ?

‘The Honourable the PRESIDENT: Next question.

. " REPRESENTATIVE WATANDARS.
Mr, V. N. JOG for Mr. H. R. DESAI (Deccan Sardars and Inamdars):
Will Government be pleased to state—

{a) whether it is a fact that representative watandars were allowed -
ungler the Watan Act to nominate outsiders {(non-watandars) as their
deputies when no watandar fit and willing to officiate was available ;
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(b) whether it was the policy of Government in special cases, as for
instance when persons of high rank are the representative watandars, -
to appoint none but a watandar of the same watan as a deputy ;

{¢) whether, according to the provisions of section 53 of the Watan
Act, the Collector toois bound, equally with the representative watandar,
in selecting a deputy from amongst the watandars of the same watan ;

+ {(d) the reasons why special authority to select an outsider as an

- officiator is given to the Collector by Government Resolution

No. 832224, dated 1st of November 1927, and not to the representative

. watandar, if no deputy fit or willing to officiate is available from
amongst the watandars of the same watan ?

The Honourable Mr. W. F. HUDSON : () Representative watandars
were allowed till 1927 to nominate outsiders as their deputies, although
they had no right inlaw to do so.

() No. In special cases of the kind referred to, Government confer
on representative watandars the privilege of appointing non-watandars
a8 deputies on their behalf (i.e., on behalf of the representative watandars
themselves).

() Yes, when a suitable and willing person is available from the watan
_ family. - When vo suitable and willing person is available for appoint-
ment as a deputy either from among the members of the representative
watandar’s family or from among the watandars of the same watan, the
Collector is authorised to appoint on behalf of Government any outsider
‘whom he considers fit to serve as a deputy.

" (d) The object of the Watan Act is to confine the right of service to the
watan family except in the case of persons of high rank who cannot
reasonably be expected to serve in person. In the selection of outsiders
as deputies, representative watandars are likely to be guided by the
payment which they can obtain from such nominees, and this is detri-
mental to the efficiency of the administration., Government therefore
require that, except in the case of persons of high rank, representative
- watandars should either serve in person or should appoint some ene fit
and willing to serve from the watan family. .

EstaBLISHMENT, LLoYD BaRRAGE SCHEME,

Kban Bahadur GHULAM NABI SHAH (Thar Parkat District):
Will Government be pleased—

{6) to give in a tabular form :

(3) the number of Muslim and non-Muslim Assistant Engineers,
Supervisors, Overseers and Clerks in the Lloyd Barrage Scheme on
temporary scales, and .

(i) the number of Muslim and non-Muslim Assistant Engineers,
Supervisors, Overseers and Clerks borne on permanent cadres of the
Public Works Department ;

- (b) to give the probable date when they propose to reduce the
establishment mentioned in clause () (i) in consequence of the progress
of the works to completion ;

[
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(c) to state the approximate number of the establishment mentloued
in clause (a) (¢) which they propose to conﬁrm on the completion of
the works ;

(d) to state whether in view of Government circulars directing the
employment of Muslims to the extent of 50 per cent. in Government
service they propose to retain Muslim members in service ;

+ (e) to state the number of the members of the estabhshment ‘men-
tioned in clause {a) (i) which they propose to reduce in the budget
for the year 1931-32 ;

(f) to place on the Council table the list of members proposed to be
reduced according to the new year’s budget ¢

The Honourable Sir GHULAM HUSSAIN: The Honoura,ble
Member’s attention is invited to the reply given to question asked
by Mir Bandeh Ali Talpur and printed on pages 1142-1144 of the
Borbay Legislative Council Debates, Vol. XXX. - |

Barrage CaNaLs : JoINT PEACHES.

Khan Bahadur GHULAM NABI SHAH (Thar Parkar Dlstrlct)
Will Government to be pleased to state—

(a) whether they intend to have a joint peach of several zamindars
on new watercourses on the Barrage canals;

{b) whether they have considered the consequences of such 1omt
peaches ;

(c) whether they are aware that serious quarrels took place among
zamindars in consequence of the system of joint peaches ?

The Honourable Sir GHULAM HUSSAIN: (a) Yes, in the case of
small holdings,

(b) Yes.

{c) Occasionally there are disputes regarding dlstnbutlon of water »
Such disputes are generally settled amicably.

SYED MIRAN MAHOMED SHAH : What is the extent of the small ‘
holding which Government wish to join on the same karia ?

The Honourable Sir GHULAM HUSSAIN : The answer is in plain
English. It will not be a big holding, I can assure the honourable
member. ‘

SYED MIRAN MAHOMED SHAH : Big and small are two dlﬁerent
words. I want to know the extent, Could the honourable member‘
give us an idea !

The Honourable the PRESIDENT : What is the meamnrv of the word

‘““extent ” ? What does the honourable member wish to know ? !

SYED MIRAN MAHOMED SHAH : I want to know the extent of
the holding that they wish to join on the same water-course, the acreage
1 mean, N

The Honourable Sir GHULAM HUSSAIN A few acres.

SYED MIRAN MAHOMED SIHAH : Will it be 10 acres, or 12 acres
or 100 acres ¢
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The Honourable Sir GHULAM HUSSAIN : 1 can assure the honour-
rable member that it will not be 100 acres.
SYED MIRAN MAHOMED SHAH: Do Government know that

even murders are taking place on account of putting them on the same
water-course !

The Honourable Sir GH['LAM H['bS AIN: Occasionally,—it is stated
in the reply.

SYED MIRAN MAHOMED SHAH: Is it not fair on the part of
Government not to introduce a scheme which brings about murders ?

The Honourab]e Sll‘ GHULAM HUSSAIN : Murders are committed
even otherwise. ~

Ixam Virpages, CexTRAL DivisioN axp SocTHERN Division:
- : SETTLEMENTS.

Mr. L. R. GOKHALE (Poona City): Will Government be pleased
to lay on the Council Table, with regard to Inam villages in the Central
and Southern Divisions of the Presidency, a statement containing the
following information :—

() A list of inam villages summarily settled under Act II of 1863
with dates of settlement;
(b) A list of those settled nnder Act VII of 1863 with dates of

settlement ; 3

(c) A list of those inam villages resumed by Government after the
passing of summary settlement. Acts with reasons for resumptions ;
- (d) A list of those inquired into under Act XI of 1852 (with dates
of inquiry) and also summarily settled ;

" (¢) Alist of those inquired into under Act XI of 1852 (with dates
of inquiry) but not summarily settled ?

The Honourable Mr. W. F. HUDSON : (a) to (¢) The time and trouble
involved in the compilation of the information is incommensurate with
its public interest and utility. " Government therefore regret that they

- are not prepared to undertake it.

TAPEDARS AND SUPERVISING TAPEDARS 0N JAuMrAO CaNALS.

.. Khan Bahadur JAM JANMAHOMED KHAN (Nawabshah Dis-
trict) : Will Government be pleased to state the reasons why Tapedars
-and Supervising Tapedars cannot be entertained on Jomrao Canals
instead of Abdars and Canal Assistants?

The Honourable Sir GHULAM HUSSAIN : For the equitable and
'econoxmcal distribution of water on 8 perennial canal such as the
Jamrao, the employment of Canal Assistants and Abdars is necessary.
Such duties form part of the irrigation management and control of
perennial canals and are the functions of the lmgatzon Department and

. pot of the Revenue Department.
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© WEIGEING 0F GRAIN IN SIND.

Khan Bahadur JAM JANMAHOMED KHAN (Nawabshah District) :
Will Government be pleased to state—

(a) whether they are aware that the merchants in Sind while selling
grain calculate 40 seers for a maund but in purchasing they take'
42 geers ;

(b) if s0, do Government intend to take any action in the matter ?

The Honourable Sirdar 8ir RUSTOM J. VAKIL: (a) The practice is
not uniform. In some places 41 seers and in others 42 seers are calcu-
lated in & maund for the purpose of wholesale dealings, while 40 seers
per maund is adopted by dealers for the purpose of retail sales. |

(b) Legislation for the standardisation of weights and measures in
the Bombay Presidency including Sind is under the consxderatxon of
Government. . '

RotaTioN oF WATER : JAMRAO CANAL,

Khan Bahadur JAM JANMAHOMED KHAN (Nawabshah Dist‘rict) :
Will Government be pleased to state—
(a) whether they are aware that on Jamrao Canals pot even 7 days’
previous intimation of rotation of water is given to zamindars ;
{8) if 80, do they intend to take action in the matter to avoid great
inconvenience and loss to zamindars ¢

The Honourable Sir GHULAM HUSSAIN : (¢) The intervals between
the rotations cannot be fixed with any degree of exactness on account .
of the very varying supply under existing conditions in the Nara, from
which the Jamrao Canal derives its supply. It is not therefore possible
in such circumstances always to give seven days’ intimation to cultiva-
tors. - When the Barrage is in operation fluctuations in*the Nara will
disappear, ’

(b} No action in the dlrectlon indicated is possible in exmtmg condi- -
tions. .

Ismar. CoOLLEGE, A.NDH’ERI: Fers.

Mr. J. 8. KADRI (Northern Division): Are Government aware
- that the present rates of term fees in the Ismail College, Andheri, press
hard on the slender resources of poor Muslims, who form the_ bulk of
the students in that college ?

The Honourable MOULVI RAFIUDDIN AHMAD: Yes; Govern-
ment have decided this year that the Ismail College should be classed
a8 fa mofussil and not as a Bombay Arts College regarding the rates
of fees. '

Mr. J. 8. KADRIL: What is the reduction in fees ?

The Honourable MOULVI RAFIUDDIN AHMAD ¢ Rs. 15 per head

Urpu-kNowiNG Mistresses : DEARTH.

Mr. J. 8. KADRI (Northern Division): Are Government aware
that the dearth of qualified and trained Urdu-knowing mistresses has
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, pro.ved to be a serious handicap to the advancement of female education
among the Muslims of the Bombay Presidency ?

The Honourable MOULVI RAFIUDDIN AHMAD : Yes.

VERNACULAR TEACHERS : COURSES OF INSTRUCTION. -

Mr. J. S. KADRI (Northern Division): Are Government aware
that the present courses of instruction for the training of vernacular
teachers aretoo heavy and cumbrous to be completed satisfactorily
within the prescribed period

The Honourable MOULVI RAFIUDDIN AHMAD: Gowernmont
is not so aware.

TELANG Hicu ScrooL, GODERA : MUSLm AND NoN-MusLim
STUDENTS.

Mr. J. 8. EADRI (Northem Dmsmn) Will Government be pleased
to state—
* (a) the number of Muslim %nd non-Muslim students admitted into
Standard I of the Telang High School, Godhra, during the last 5 years ;
(b) the number of Muslim students who were refused admission to
that school during the last 5 years, with reasons for the refusal ?

The Honourable MOULVI RAFIUDDIN AHMAD: The following
table gives the requu‘ed mformatlon —

Y

(@)
" Year, - ) i : : Muslim. Non-Muslim,
. 1926-27 5 26
-~ 1927-28 h) 25
192829 , 5 27
1929-30 7 27
1930-31 5 29

(b) Number of- Mnshm students who were refused admission:—

" Year. - Forinefliciency. For wantof a
— vacancy.
1926-27 7 9
1927-28 8 13
192829, .. 8 4
1929-30 - .. 9 6
1930-31 B 9 10 .

Counecrn Erecrion : Vorers' List, N. D.

Mr. J. 8. KADRI (Northern Division): Are Government aware
that the Gujarati and Marathi lists of the,Mussalman voters for the
Urban and Rural Constituencies of the Northern Division at the last
Council election were not only incomplete but were full of mistakes and
inaccuracies in the names and surnames of voters ?

The Honourable Mr, G. A, THOMAS: Government (io not admit
that this was the case. . Where applications for correction or amendment
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" of names in the rolls were received before the lists were finally pﬁblished
they were enquired into and such corrections were made as were found

proper. ,
. Mr. J. 8. KADRI: Has Government made any enquiry into the.
matter ?

The Honourable Mr. G. A. THOMAS : The prmted answer says that
where applications were received, they were enqmred into.

EXCISE APPOINTMENTS : NOTIFICATION IN ¥ Boxeay GOVERNMENT
. GazerTE.”

Mr. J. 8. KADRI (Northers Dmsmn): Will Government . be-
pleased to state whether it i3 a fact that formerly the transfer and
appointments of the Excise Department used to be notified in
the Bombay Government G’azctte and, if so, why that practice was
discontinued 4

The Honourable MOULVI RAFIUDDIN AHMAD ; The Honourable
Member is referred to the reply given to clauses (¢) and (d) of Rao
Bahadur Kale’s question printed at page 437 of the Legislative Councll
Debates, Volume XXV, Part VI.

DoMBay LEGISLATIVE CouxciL vavnnsny ConsTITUENCY : LisT
oF VOTERS.

Rao Bahadur R. R. KALE (Bombay University): (v) Has the attention
of Government been drawn to the fact that the lists of voters-in the
University constituency of the Bombay Legislative Council were in many
places deficient or incorrect owing to the (a) omission of the names of
several qualified voters from the electoral rolls, (b) entries being left on
the lists several years after the voters had left the place where they were
residing at the time of the preparation of the lists ?

The Honourable Mr. G. A. THOMAS: (i) (¢) No complaints about
omissions from the electoral rolls have been received by Govemment or
by the officers concerned.

(b) Every endeavour is made to make the rolls as complete and
accurate as possible. Some names did remain on the lists after the
voters had left the place where their names were recorded and gone to
live clsewhere, but when this came to notice the voters were given certi-
ficates entitling them to vote at the places where they were aotually'
residing.

MepicaL OrrICERS ; TRANSFERS,

Mr. M. M. KARBHARI (Thana and Bombay Suburban Dmtmcts) ‘
(1) Will Government be pledsed to state the strength of the Bombay
Medical Department in the Subordinate Medical Service and the Bombay
Medical Service ?

(2) On what principles are transfers made in both ?
(3) How many transfers were made in each section in the course se of the
last two years ?
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4) “hat is the tenure (period of service) presmbed at each place ?

(5) Is the tenure system strictly adhered to in both classes

(6) How many of those transferred were given travelling allowance
and how many were not ¢ What were the reasons for not giving them.
in the latter cases ?

(7) Is it a fact that before transfers are made the officers are asked
about half a dozen times to select places to which they would like to go ?

(8) i these places are not available, are they asked again and again
‘till a suitable place in the opinion of the Department is found for the
applicant ¥

(9) Isit true that when a transfer is made to such a place no travelling
allowance is given ?

(10) Is this practice apphcable to the Subordinate Medical Service
invariably ?
~ (11) Is it a fact that the Honourable Dewan Bahadur Desai, when in
charge of the Medical Department, had insisted on transfers, but that
the system was discontinued thereafter, since the. portfolio changed ;
if not, how many transfers were made since then ?

" The Honourable Sirdar Sir RUSTOM J. VAKIL : (1) A statement
furnishing the information is appended.

(2) Inthe case of Bombay Medical Service Oﬁ‘icers no special prmmples
‘have been laid down. Transfers are made in accordance with adminis-
trative requirements, The officers of the Subordinate Medical Service
are not ordinarily kept in one place for more than five years.

{3) The number of transfers effected during the two years 1929 and
1930 was 80 in the case of Bombay Medical Service Officers and 652 in
the case of Subordinate Medical Service Officers. The number given in
the case of Subordinate Medical Service Officers include the number of
temporary transfers such as those made on account of leave vacanmes
and on fair and epidemic duties, ete.

(4) No tenure system exists either for the Bombay Medical Service or
Subordinate Medical Service Officers.

(5) In view of reply to clause (4), thisquestion does not arise.

(6) In the case of Bombay Medical Service all the transfers were made
at State expense except one case in which the Officer was tramaferred in
consequence of an adverse report.

- Out of 652 cases of tansfers of the Subordinate Medical Service Officers
travelling allowance was not allowed in 79 cases. In the latter cases the
transfers were ardered at the expense of the officers under rule 488 of the
Bombay Civil Services Rules, since they were purely in the interest of
the incumbent and to a place of their choice.

(7) No.” But Subordinate Medical Service Officers are ~asked
occasionally to indicate their preferences.

{8) and (9) If a post of their choice is not available, the Subordinate
Medical Service Officers are transferred according to the convenience of
the Depsrtment. In such -a case, both the Bombay Medical Service
and Subordinate Medical Service Officers are granted travelling
allowa.nce
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(10) In view of answer to clause (9), this question does not a.risev

(11) In February 1928, when Dewan Bahadur Harilal D. Desai was in
charge of the Department, Government pointed out to the Surgeon
General that it is undesirable to allow officers to remain in appointments
for prolonged periods, as the private practice, which is allowed to them,
may develop to such an extent that the discharge of their public duties
may suffer. These instructions still remain in force.

STATEMENT.

The strength of Subordinate Medical Service and Bombay Medical Service cadres on
1st March 1931 is as follows :—

Subordinate Medical Service cadre.

. 394 sanctioned strength.
79 leave reserve.
4 seconded appointments.
1 temporary post.

Total .. 478 ,
Bombay Medical Service cadre,

54 sanctioned strength.
8 leave reserve.
1 temporary appointment in the Jail Department.
3 appointments in the Western India States Agency.

Total .. 66

Mr. M. M. KARBHARI : In view of the answer to part (11) and
part (4) of my question do Government think it desirable to fix the
tenure of service ? ’

The Honourable Sirdar Sir RUSTOM J. VAKIL : Government have
not considered that question yet.

Mr. M. M. KARBHARI : To the 11th part of my question the answer
is:

< In February 1928, when Dewan Bahadur Harilal D. Desai was in charge of the
Department, Government pointed out to the Surgeon General that it is undesirable
to allow officers to remain in appointments for prolonged periods, as the private
practice, which is allowed to them, may develop to such an extent that the discharge of
their public duties may suffer.”

The answer to my 4th question is:

““No tenure system exists either for the Bombay Medical Service or Subordinate
Medical Service Officers.”

In view of the answer to my 11th pa.rt of the question do Government
intend to fix up a teuure ?

The Honourable Sirdar Sir RUSTOM J. VAKIL: I have already
answered that Government have not considered the advisability of
fixing the tenure of service.

. LLoYD BARRAGE : MusLiM AND NoN-MUSLIM STAFF.

Khan, Bahadur M. A. KHUHRO (Larkana District): (a) Will
Government be pleased to state in a tabular form separately the
numbers of Muslim and Non-Muslim Assistant Engineers, Supervisors,
Overseers and Clerks in the Lloyd Barrage Scheme on a temporary scale ?
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(6) Will Government be pleased to state in a tabular form separately
the numbers of Muslim and Non-Muslim Assistant Engineers,
Supervisors, Overseers and Clerks borne on permanent cadres of the
Public Works Department ?

{¢) What is the probable date of the completion of works on Whlch the
temporary stafl referred to in part () above is employed ?

(d) What is the probable number of such temporary staff that will bé
brought on 3 permanent scale on the completion of the Lloyd Barrage
Works 2

(¢) What is the number of such temporary staff proposed to be reduced
under the Budget provision for the year 1931-32 %

(f) Will Government be pleased to place on the Council Table a list of
members proposed to be so reduced ?

The Honourable Sir GHULAM HUSSAIN : As regards clauses (a), (b),

" (d), (e) and (f) of the question, the attention of the Honourable Member

is invited to the reply given to question asked by Mir Bandeh

Ali Talpur and printed on pages 1142-1144 of the Bombay Legislative
Council Debates, Vol. XXX.

"~ (¢) The probable date of completion of the works is 1934-35.

SHOLAPUR ACCUSED : DISPOSAL OF Bonms

Mr. GOOLAM.HUSLIN EBRAHIM MATCHESWALA (Bombay
City) : Will Government be pleased to state—

(a) the names, status and the social positions of the four Sholapur
aceused, hanged in January 1931, in the Yeravda Jail ;

. (b) whether the dead bodies of the four accused were handed over to
their relatives for burial or cremation according to their respective
religious practices ;

(c) whether the relatives of the accused had applied or made request
that their bodies might be handed over to them for the performance of
their last’ rehglous Tites ;

(d) whether it is a fact that one of the accused belonged to the Bohra
Muslim community ;

(¢) if so, whether the last requeat of the accused, regarding his

- burial was acceded to, and if not, what were the speclal reasons for
refusing it ?
- The Honourable Mr, G. A. THOMAS :

~ {s) L. Mallappa Bfewanshlddappa Dhanshetti, Private Service,
9. Shrikrishna Lakshminarayan Sarda, Merchant,
3. Jagannath Bhagwan Shinde, Petition-writer,
4. Abdul Rasul Kurban Husain, Frame-maker.
-(b) No.
. (c) The relatives of the first three prisoners asked for their bodies.
(d) Yes.
{¢) The prisoner did not make any such request.
SYED MIRAN MAHOMED SHAH : With regard to the answer to
part (c) of the question, may I know whether the bodies as requested
by the relatives of the deceased were handed over to them ? :

’
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‘The Honourable Mr. G. A. THOMAS : I refer the honourable membe:
to the answer to (b).

EstasrisaMENT, LLoyD BARRAGE SCHEME.

Mr. SHAIKH ABDUL MAJID (Karachi District): Will Govern-
ment be pleased—
(a) to give in a tabular form—

(s) the number of Muslim and non-Muslim Assistant Engineers,
Supervisors, Overseers and Clerks in the Lloyd Barrage Scheme on
temporary scales, and

(i) the number of Muslim and non-Muslim Assistant Engineers,
Supervisors, Overseers and -Clerks borne on permanent cadres of
the Public Works Department ;

(b) to give the probable date when they propose to reduce the
establishment mentioned in clause (g} (z) In consequence of the
progress of the works to completion ;

(c) to state the approximate number of the establishment mentioned
in clause (a) (i) which they propose to confirm on the completion of-

. the works ;

(d) to state whether in view of Government circulars directing the
employment of Muslims to the extent of 50 per cent. in Government
service they propose to retain Muslim members in service ;

{e) to state the number of the members of the establishment men-
tioned in clause () (i) which they propose to reduce in the budget
for the year 1931-32; -

(f) to place on the Council table the list of members proposed to .
be reduced according to the néw year’s budget ?

The Honourable 8ir GHULA HURSAIN: (a), (B), (c), (d), (¢} and
(f) The Honourable Member’s attention is invited to the reply given to
question asked by Mir Bandeh Ali Talpur and printed on pages 1142-1144
of the Bombay Legislative Council Debates, Vol. XXX.

i
d

DeserTion RuLes: PoLice DEPARTMENT.

Mr. SHAIKH ABDUL MAJID (Karachi District): Will Govern-
ment be pleased to state—

(a) whether the Desertion Rules for the constabulary service in
the Police Department are applicable to the clerks who are on a
separate establishment in that department ;

(b) if so, whether they will be pleased to place a copy of the rules
on the Council table ;

(c) whether the clerks in the Police Department are required to
remain “Indoor ” patients in civil hospitals when they fall ill ¢

The Honourable Mr. G. A. THOMAS: (a) and (b) There are no
*“ desertion rules” for the police force. If a policeman deserts, he
can be prosecuted in a Court of Law under sections 34 and 36 of the
Bombay District Police Act or dealt with departmentally for absence
from duty. Clerks are not members of the Police Force enrolled under

mo Hb 42—3
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the Act, and the provisions of the Bombay District Police Act just
mentioned do not apply to them.

{c) No.

Surrs AGAINST AGRICULTURISTS IN SIND.

Mr. SHAIKH ABDUL MAJID (Karachi District) : Will Govern-
ent be pleased to supply the following ﬁoures about Sind in a tabular
form for the last ten years ?

Year—

The number of civil suits filed ;

The total value of suits filed;

The total number of suits disposed of ;

The total amount of decrees executed against the agriculturists;

" The amount recovered from them in cost (cash);

The amount recovered from them in kind ;

The amount recovered from them from the sale of their agricultural
lands ?

The Honourable Mr. G. A. THOMAS : The information required by
the Honourable Member on the first three points will be found in the
annual reports on the administration of Civil and Criminal Justice in
the province of Sind which are in the Council Library. The collection
of the information asked for on the remaining points would involve an
amouni; of labour disproportionate to the Value of the results.

Estaruisavext, Lroyd BARRAGE SCHEME.

SYED MIRAN MAHOMED SHAH (Hyderabad District): Will
Government be pleaced—
(a) to give in a tabular form—

{¥) the number of Muslim and non-Muslim Assistant Engineers,
Supervisors, Overseers and Clerks in the Lloyd Barrage Scheme
on temporary scales, and

(37) the number of Muslim and non-Muslim Assistant Engineers,
Supervisors, Overseers and Clerks Lorne on permanent cadres of
the Public Works Department ;

(b) to give the probable date when they propese to reduce the
establishment mentioned in clause (@) (5) in consequence of the
_ progress of the works to completion ;
(c) to state the approximate number of the establishment mentioned
_in clause (a) (i) which they propose to confirm on the eomp]etion
of the works ;
(d) to state whether in view of Government circulars directing the
employment of Muslims to the extent of 50 per cent.in Government
service they propose to retain Muslim members in service ;
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(€) to state the number of the members of the establishment men-
tioned in clause (¢) (i) which they propose to reduce in the budget
for the year 1931-32 ;

(/) to place on the Council table the list of members proposed to
be reduced according to the new year’s budget %

The Honourable Sir GHULAM HUSSAIN : {a), (b), (¢}, (d), ( e) and (f)
The Honourable Member’s attention is invited to the reply given to
question asked by Mir Bandeh Ali Talpur and printed on pages 1142-
1144 of the Bombay Legislative Council Debates, Vol. XXX,

PusLic ProsecuToRs IN SIND: Crvin PrACTICE.

SYED MIRAN MAHOMED SHAH (Hyderabad District): (o) Will
Government be pleased to state the number of Public Prosecutors
in Sind ?

(b) How many of thew are Mussulmans, how many Hindus and
how many other communities ?

{c) Is it a fact that several matters of eivil character are also referred
to them by local authorities for opinion in accordance with which the
claims of many contending parties are decided by the latter

(d) How many of these Public Prosecutors have had civil practice
and if so for how long before they were appointed by Governmenb as.
Public Prosecutors ?

(¢) How many of them are practising as Civil Lawyers at present

and how many cases bas each of them had on his file in a Civil Court
up to date !

The Honourable Mr, G. A. THOMAS :
{a) Seven with 14 Assistants.
(b) Out of the District Government Pleaders there are :—

5 Hindus, 1 Mubammadan, and 1 Christian.
Qut of the Assistant Public Prosecutors there are :—
7 Hindus, 6 Muhammadans, and 1 Christian,

(¢) Government have no information about such references and see
no reason to make any inquiries about them since it is entirely within
the discretion of the local authorities (by which phrase Government
understand the local bodies and not the local officers to be intended)
to consult any member of the bar wham they may select.

(d) As regards the first part of this clause, the attention of the
Honourable Member is invited to the reply to clause (¢) below. As’
regards the second part of this clouse, a statement furnishing the
informetion regarding the dates of the commencement of practice and
of the past and present appointments of the Public Prosecutors is laid
on the Council table. They were recommended as suitable by the local
officers and therefore presumably had been in such pm(*bwe a3 qualified
them for their duties,

'~ Mo Hb42—%a
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- (e) All Public Prosecutors are also Government Pleaders and are
‘required to attend to the civil work of Government when needed. The
latter portion of the question is purely a private matter with which
Government have no concern.

L ' From what year
Name. Present appointment.! First appointment. commenced
: practice.
Sind.
1 Mr.C. M. Lobo ..| D.G.P. and P.P. in! II A.P.P,, Sind and] 1907
. Sind, 1929. A.G.P., Karachi.
2 ,, P.D, Punwani.|I A.G.P., Karachiand 11T AP.P,, Sind and} 1908
C TAPP,and AGP,| AGP., Karachi,
Sind, 1929, : 1014,
3 ,, P. T. Hathira-| II A.G.P.,, Karachij IIl A.P.P, Sind and| 1905
mani. and A.P.P.and A.G] A.G.P, Karachi,
. P., Sind, 1929. 1919,
4 ,, H.B.Tyabji..| III A.G.P.,, Karachij II AP.P, Sind and| 1916
: end A.PP, and, AGP, Karachi
’ A.G.P, Sind, 1929. | 1928,
5 ,D. N O8al-]IVAPP.and AGP., 1921
livan. Sind and A.G.P.,
. Karachi, 1929.
Hyderabad.
6 Mr. Parmanand| DGP. and PP, APP,1921 1916
Kundanmal. | 1926.
7 , Sikender Beg({ I AP.P., 1929 L ITAPP, 1926 1918
8 ,, Jethsing Naran-| I A.P.P,, 1929 1904
sing.
' Nawabshah.
9 Mr. D.J. Lalvani..| D.G.P. and P.P, AP.P., 1919 1913
o 1927. . )
10 Mr. M us a‘k han| TAPP,1927 JITAPP,1926 .. 1921
ri. : :
11 ,, Faruk Beg| II A.P.P,,1928 1913
Mirza.
© Sukkur.
12 Mr., K. H. Keswsni.| D.G.P.and P.P., 1927 Addl. A.P.P,,1907..| 1902
13 ,, HasanaliGolam| A.P.P. and A.G.P.| Addl. A.P.P.,,192¢4..| 1923
Ali EKhan| 1927,
. Agha, .
14 ,,Hasanand} Addl. APP. and Sub G.P. Rohri} 1888
Hemraj. A.G.P, 1927, 1902.
15 ,, Holaram K.} Offg. I Addl. A.G.P,, . 1913
Keswani. and APP., 1930
(temporary).
Larkana. .
16 Mr. B. 8. Topandas| D.G.P. snd P.P.,} AddlL AP.P, 1918 .. 1904
N. Bhahani. 1929,
Kishanchand| I A.P.P., 1929 - .| Hony. Asstt. to D.G.] 1923

17
‘ M. Punjabi.

P., Sukkur, 1925.
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o l From what year
Name. Present appointment.! First appointment. commenced

practice.
Larkana—contd.
18 Mr. Nebhandas U.| IIAPP, 1921 . 1006 with | o
Shahani. | break of 5%
years spent in
Government

service a8 She-
ristedar in the

' Dt. Ct., Hyder-
abad. '
19 ,, Yar Mab.|IIIAPP, 1927 - ..| Hony. Asstt. to| 1923
mad Hayat D.G.P., 1926, :
Khan Junejo.
Ther and g’arkar. )
‘20Mr.Imdad Ai{DGP. and PP, Enrolled a5 &
Imam AHl| 1930. pleader in 1911,
Kaazi, g
Upper Sind Frontier.

21 Me.Dayaram| DGP. end PP, Addl. APP., Suk- 1909
Dhanrajmal{ Upper Sind Fron. kur, 1921,
ani. tier, 1927,

SYED MIRAN MAHOMED SHAH : With regard to (c), do Govern-
ment know that the local officers refer questions, for instance, the muta-
tion of names in the Record of Rights involving transfer of property,
to the public prosecutors ?

The Honourable Mr. G. A. THOM.AS I must ask for notice of that
question.

SYED MIRAN MAHOMED SHAH : Do Government know whether
such people had civil practice before they were appointed as public
prosecutors ?

The Honourable Mr. G. A. THOMAS: I presume so: See answer
to (¢)-

SYED MIRAN MAHOMED SHAH: Have Government made any
such enquiry ?

The Honourable Mr, G. A. THOMAS: Not specifically.

SYED MIRAN MAHOMED SHAH : When important cases involving
transfer of property are referred to them, is it not necessary for Govern-
ment to enquire whether they know civil law ¢

SHANBHOGS ! Kanara anD Ratwacirr DisTrIOTS,
Mr. SYED MUNAWAR : Will Government be pleased to state—

(a) the number of talatis (Shanbhogs) aceording to their castes in
the two revenue divisions of Kanara and Ratnagiri dlstncts i
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’ (b) whether Government have given effect to their resolution of
1925 to appoint 60 per cent. from the backward communities in these

posts;

{c) the number of appointments of talatis (Shanbhogs) made in the
two divisions of these districts since the year 1925 and the number of

those who were recruited from the backward classes;

(d) the number of Muhammadans holding the posts of talatis

(Shanbhogs) in these two districts ?

. The Honourable Mr. W. F. HUDSON ;

» (a) Kanara.

Brahmins L 117
Sonars .. .. 10
" Ganigs
.Sherugars -
Namdharis
Komarpants
Madiwals
Bandi
Kharvi
Kabber
Devdig
“Bhandaris
Vaishyas -
- Badig ..
Hnlak]ﬂvakkal
Hazam
Mogers . ..o
Marathas
_ Narvekars
Nador
Kalavants
Lingayats
Ambig
Christians ..
. Deshbhandan ..
Devlis .
AMuhammadans ..

b DO
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280
(6) Yes.

Ratnagiri.

Brahmins ..
Kayasth Prabhu
Sonars ..
Mrathas ..
Bhandaris ..
Vani

Shimpi
Kunbis

Teli

Koshti
Gabits

Gurav

Jain Kasar
Mahars
Chambhars
Muhammadans

E
L R

‘ O bt DD e e

[y
o
G

(¢) In the Kanara District 80 appomtments were made out of whick
55 were from the backward classes, and in the Ratnagiri District out of
39 appointments 29 were from those classes.

(d) 18 in the Kanara District and 6 in the Ratnagiri District.

Mr. SYED MUNAWAR: With ren'ard to part (d), way I kvow,
whether these ﬁgures of 18 and 6 in the case of Kanara and Ratnagiri
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districts respectively are due to Government having carried out their
Resolution of 19252

The Honourable Mr. W. F. HUDSON : I cannot say. I expect so.

Haxproon L\DUSTRY IN THE PRESIDENCY.’

Mr. SYED MUNAWAR : Will Government be pleased to state—i

(2} whether an industrial survey of the hand-loom and spinning
industries has been made in the Presidency ;

(5) whether the figure of 800,000 people, stated on page 30 of the
Report of the Department of Industries for 1929-30, as being engaged
in hand-loom weaving and allied industries in the PreSIdency, is an
approsimation or a con]ecture,

(¢) whether the number of Hindu and Mussalman hand-loom weavers
has severally been ascertained and, if so, what their resPectlve numbers
are ;

{d) whether co-operative societies for credlt purchase and sale
have been started at every big centre of hand-loom weaving
industry ;

(e) whether the appointment of a Textile Expert, as foreca,sted
on page 32 of the above Report, has been made ;

(f) when the facilities for the hand-loom weavers especially items
(d), (¢) and (f) of paragraph 34 of the Report, will be provided ;

{9) whether the hand-weaving institutes and Demonstration classes
at Tatta, Hala, Nasarpur, Lahori, Lakhi and Poona have attracted a
sufficient number of those whose hereditary occupation is hand-loom
weaving ;

(%) if so, their number at each Demonstratlon centre ;

(?) if not, what arrangements have been made to popularize the
demonstration among weavers ?

The Honourable MOULVI RAFIUDDIN AHMAD : (a) A survey of
hand-loom weaving of 40 important industrial centres in this Presidency
excluding Sind has been made,

(b) The figure is an estimate derived from the 1921 Census figures for

workers and dependants deriving their subsistence from weaving,
" dyeing, calico printing and allied mdustrles

(¢) No.

{(4) The Honourable Member is referred to the Honourable the Minister
for Agriculture for a reply to this part of the question.

(e) No.

(f) After the appointment of Textile Expert is made.

(g) Yes, but as regards the Weaving Institute, Poona, owing to lack
of education among weavers the non-weavers predommate in the
Advance Course,
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" (k) The subjoined table gives the information required :—

Name of the place of ) The number of students at
demonstration, each Demonstration Centre.
Tatta . .. .. 18
Nasarpur .. .. .. 10 .
Hala . .. .. 10
Lakhi’ .. .. .. 30
Lahori - .. . 25
Poona v . .. 23

(i) The question does not arise.
- Mr, SYED MUNAWAR : With regard to reply to (), the Honour-
able Minister of Education says that “the matter relates to the Minister
of Agriculture. Could he not have transferred this part of the question
Yo the Minister of Agriculture ¢
~ The Houourable MOULVI RAFIUDDIN AHMAD: It is for the
honourable members who put the question to do so. '
Mr. SYED MUNAWAR : With regard to answer to (g), it is stated
that “ owing to lack of education among the weavers the non-weavers
predominate in the Advance Course”. Is it mot due to lack of
propaganda that they are not attracted to the demonstration ?
The Houourable MOULVI RAFIUDDIN AHMAD: That part of
the work is done by Government.
Mr. SYED MUNAWAR : Do we undetstand that * that part of the
“work ” means propaganda ?

The Honourable MOULVI RAFIUDDIN AHMAD Yes.

Mr. SYED MUNAWAR: By what means?

The Honourable MOULVI RAFIUDDIN AHMAD: The Director
of Industries sends emissaries to inform weavers of the weaving

demonstrations classes. Notices to that effect are put up for the
information of the public interested in weaving and so on.

Smarr Cavses Court, BoMBAY ~BaAILirrs’ QUALIFICATIONS.

Mr. SYED MUNAWAR : Will Government be pleased to state—

{a) Whether any qualifications are laid down for appointment as a
bailiff in the Small Causes Court, Bombay ?

(b) Whether it is a fact that men without any qualification have *
some time back been employed as bailiffs in the Court ?

(c) The number of such appomtments made during the last two
years ¢

(d) The reasons for making such appomtments t

The Honourable Mr. G. A. THOMAS : () No particular qualifications
" have been laid down for the appointment. It is desirable that a bailiff
should be physically fit, have a fair knowledge of English and the
vernaculars, be familiar with the streets and localities of Bombay, and
understand the practice and procedure of serving processes, levying
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attachments and executing decrees. These general principles have
been followed in making appointments. '

(b), (c) and (d) Do not arise.

Mr. SYED MUNAWAR : With regard to the reply to part (a) of the
question, certain qualifications are laid down for a bailiff’s post. If
these requirements are fulfilled by qualified persons who are already
employed as candidates in the Small Cause Court, why are they not pre-
ferred to men who have merely a workable knowledge of English ¢

The Honourable Mr. G. A. THOMAS : I refer the honourable member
to my reply to his next question. S

Suart Cavsks Court, BomBaY : BAILIFFS’ APPOINTMENT.

Mr. SYED MUNAWAR: Will Government be pleased to
state— : oot
(¢) Whether it is a fact that outsiders are recruited as bailiffs in
spite of there being a number of qualified candidates awaiting
employment as such and actually working in the Small Causes Court,
Bombay ? o
(b) If so, the reasons for overlooking the claims of those eandidates’
working for months together in the Court ?

The Honourable Mr. G. A, THOMAS: (a) The qualified candidates
to whom the Honourable Member refers are candidates for clerical
appointments and do not desire employment as bailiffs, C

(b) Does not arise. '

Mr. SYED MUNAWAR : Have these candidates refused to accept
appointments as bailifis ? Was any bailifi’s place’ offered to any one of
them ? RN

The Honourable Mr. G. A. THOMAS: These are candidates for
clerical posts and not for bailifis’ posts. Bailiffs’ posts are not offered
to them. . : '

PRrISONERS : RELEASE BEFORE DUE DATE.

Mr. 8. 8. TOLANT (Western Sind): Will Government be pleased
to state—

(a) Whether it is a fact that in and after the month of November
1930 ordinary criminals were released from jails before the expiry of
their sentences, because of the rush of political prisoners in Sind and
in the Presidency ? :

(b) 1f 50, the number of such prisoners released from each prison and -
the time each prisoner was released before the due date, giving the
details of each prisoner %

The Honourable Mr. G. A. THOMAS: (a) To relieve congestion in
the jails some prisoners whose sentences had nearly expired and some
Olii and infirm prisoners who had completed half their sentences were
released. ’

(b) A statement showing the number of prisoners released from each
prison i3 placed on the Council Table. The collection of detailed
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information about each prisoner would involve an expenditure of time
and labour disproportionate to the value of the results :—

Stalement showing the number of prisoners whose premature release was sanctioned by
Government to relieve overcrowding,

Number of

Name of Prison ' prisoners

released
1. Sukkur District Prison . . .. 28
2. Dhulia Distriet Prison .. .. . 34
3. Thana District Prison .. . . 28
4. Visapur Temporary Prison . N R 7
5. Sind Convict Gang o .. .. 71
6. Hyderabad Central Prison .. . - 84
7. Abmedabad Central Prison .. . .. 66
8. Shikarpur Special Prison . . . 22
9. Ratnagiri District Prison . .. 8
10. Karwar District Prison 2
11.  Arthur Road Prison, Bombay .. .. 6
12, House of Correction, Bombay . . . 1
13, Yeravda Central Prison . .. .. 46
14. Karachi District Prison . .. .. 70
15. Bijapur District Prison . .. .. .. 25
16. Belgaum Central Prison . .. .. 28
" 17. Dharwar Javenile Jail .. .. .. 20
Total .. 546

EpvcamioNAl DEpARTMENT : OFFICIATING PAy.

Mr. 8. 8. TOLANI (Western Sind): Will Government be pleased
to state— : ,

~ (a) Whether it is a fact that the Auditor General has ruled with the

concurrence of the Government of India that in case of a Government
. servant, having no substantive appointment, officiating service prior

to 1st January 1922, counts for increment, when confirmation takes
_ place on or after the 1st January 1922 ? .

() Whether the Government of Bombay (Educational Department)
has issued a Resolution No. 8. 88 (c), dated 26th November 1928,
cancelling part I of Government Resolution No. 737 of 19th August
1927 on the authority of the above ruling ?

" (¢} Whetherit is a fact that no eflect has been given to it up to now ?

(@) When do Government propose to put it into effect ?

(¢) Whether Government propose to allow the difference of pay,
due to such teachers afiected by the above ruling to be drawn from
Ist April 1929 or from the date of confirmation, as mentioned by the
Director of Public Intruction in his letter No. 8. 84 (b)-1-B of
9th December 1927 ?

The Honourable MOULVI RAFIUDDIN AHMAD : (a) and (b) Yes.

{c) and (d) No. Government have sanctioned proposals regarding
the revision of the pay of the persons concerned, in accordance with the
Auditor General's ruling. B

(¢) All officiating service will count for increment provided that the
incumbent was pot confirmed before 1st January 1922 and that the
officiating service was not put in on a pay less than the minimum of the
time scale on which he is confirmed.
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Exzcunive ENGINEERS : REMARKS ON SUBORDINATES.

Mr. 8. 8. TOLANI (Western Sind): Will Government be pleased
to state—

(2) Whether Executive Engineers in the P. W.D. have to record
their oplmon in the persc nal registers of the subordinates on theu*
work in general ¢

(b) Whether it is & rule that such opinion is recorded after fult
knowledge of the werk of the subordinate after the period of six months
at least ?

(c) Whether there have been any instances in the Sind P. W.D
when Executive Engineers have made notes in the personal reglsters
of the subordinates before the prescribed period of six months ¢

(d) If the reply to (c) be in the affirmative why no action has been
taken in the matter ? ,

The Honcurable Sir GHULAM HUSSAIN :

(a) Yes.

(b) There is no such rule,

{c) and (d) Do not arise.

Mr. 8. 8. TOLANI: I want to know from the honourable member
whether it is not necessary for the Executive Engineers to express their
opinions in the personal register regarding their subordinates after a trial
of six months ¢

The Honourable Sir GHULAM HUSSAIN : It is not necessary.

Mr. 8. 8. TOLANTI : I want to know whether on the front page of
the personal register it is written that the officers have to record their
opinion about the work of their subordinates after a trial of six months’
period ; I want to know whether the officer should not record his opnuon
in the personal registers™ '

The Honourable Sir GHULAM HUSSAIN : It is not necessary. He
can express his opinion after two or three months.

Suorapur Riots: KEvacuaTioN oF WoMEN AND CHILDREN.

D:. V. G. VAISHAMPAYAN (Sholapur District): (1) Will
Government please state what bungalow in the Camp at Sholapur was
set on fire by the mob on May 8th, 1930 ?

{2) Are Government aware that families of Europeans and Anglo-
Indians residing in Sholapur were sent to Poona by special trains on the
8th and 9th May 1930 on account of the riots ?

(3) Is it a fact that the travelling and other expenses of these families
were paid out of the Public Revenues ?

() What is the amount ro paid ?

The Honourable Mr. G. A. THOMAS : (1) No bungalow in the Camp
at Sholapur was set on fire by the mol on the 8th May 1930.

(2) A number of families of European, Anglo-Indian and Indian
residents of Sholapur wece sent to Poona by speeial train on the evening
of the 8th May.
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(3) and (4) The train fares which amounted to Rs. 4,080-1-0 were
forgone by the G. I P. Railway, while the charges on account of food
amounting to Rs. 2,899-80 were met from the general revenues of
Government.

~ Dr. V. G. VAISHAMPAYAN : May I know whether the Collector
of Sholapur Mr. Knight has made an_affidavit regarding the setting
fire to a bungalow in the Camp at Sholapur on 8th May ?

The Honourable Mr. G. A. THOMAS : I am not aware of it.

Dr. V. G. VAISHAMPAYAN : Will Government please place that
affidavit of Mr. Knight on the Council table ? -

The Honourable Mr. @. A. THOMAS : I want nc;tice of the question.

The Honourable the PRESIDENT : The honourable member wants
notice of that question.

Dr. V. G. VAISHAMPAYAN : How ﬁany families of Indian residents
were sent to Poona by special train ?

The Honourable Mr. G. A. THOMAS : 1 think there were about six,
but I am not sure. I want notice to be able to give these details.

“ SHOLAPUR SAMACHAR.”

Dr, V. G. VAISHAMPAYAN (Sholapur District): (1) Are
Government paying any subsidy to the Sholapur Samachar, a local
newspaper at Sholapur ?

- (2) If 5o, for what purpose ?

The Honourable Mr. G. A. THOMAS: (1) No.
{(2) Does not arise.

STATEMENT OF BUSINESS,

The Honourable' the PRESIDENT : The Honourable the Leader
of the House wants to make a statement.

The Honourable Sir GHULAM HUSSAIN : Mr. President, I should
like to make a short statemient in regard to the business of this session.
There was a very keen desire on the part of the non-official members
of this House that Government should intersperse official with non-official
work. In order to meeb their wishes, Government have decided to allot
the first four days for official work and the next two for non-official
business. This process will be followed if the official work is not finished
within the first four days. If the official work is over within the next
four days, then non-official business will continue to be taken up. I
trust that this decision of Government will satisfy honourable members
of this House, .

As regards the Agenda, we will go on-with the Bills as they are in the
Agenda. First, we will proceed with the second reading of the Irrigation
Bill, then with the first reading of Bills Nos. XV and XVI,
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BILL No. III OF 1931 (A BILL FURTHER TO AMEND
THE BOMBAY IRRIGATION ACT, 1879).

The Honourable Sir GOVINDRAO PRADHAN : Sir, I beg to present
to this honourable House the Report of the Select Committee on Bill
No. IIIof 1931.* -

The Honourable the PRESIDENT : The Report of the Select Com-
inittee on. Bill No, III of 1931 (A Bill further to amend the Bombay
Irrigation Act, 1879) is presented. ,

Mr. A. N. SURVE (Bombay City, North): Sir, I wish to rise to a
point of order. The point of order I raise is whether the report can
be presented to the House if there is an irregularity of conversion of the
Bill into a new Bill by an amendment in the Select Committee to which
the Bill was referred. At the last session you gave a ruling that the
Bill should not be & fresh Bill on fresh lines. That was as regards the
amendment that was then proposed by the honourable member
Mr. Harrison. In the Select Committee the Bill has undergone still
further changes and new provisions have been introduced which make
the Bill altogether a new Bill. On that point, I wish to draw your
attention, Sir, to May’s Parliamentary Practice, page 439:

#The irregularity of the conversion by amendments of a bill into a new bill, by the
committee to whom the bill was referred, has been considered (p. 376).”

My submission is that the Bill has been converted into an alfogether new
Bill, and that is an irregularity. Now, what is stated at page 376 of -
May, on this point, is as follows :— ‘

“ Doubts have arisen whether the committee, to whom a bill has been referred, can by -
amendment so changé the provisions of the Bill, that when it is reported to the House,
the bill is in substance a bill other than that which was referred to the committee, A
committee can negative every clause of which the bill committed o them is composed,

and can substitute for those clauses new clauses, if relevant to the bill, as read a second
time, and otherwise in order,*

My submission bere is that in the select committes the Bill has been
altered to such an extent as to introduce new matters which are not
relevant to the Bill and which are nof otherwise in order, Then further,
Sir.

* On the other hand, in 1856, the Partnership Amendment Bill having been committed
pro forma, was extensively amended, no amendment being inserted which it was not

clearly competent for the committee to entertain. When objection was taken that it
had become a new bill, the minister in charge of it, while denying the alleged extent of

©

the amendments, consented to withdraw the bill,”
Then, again, refer to page 377, line ¢ 1~

*“ The Speaker while declaring that the proper time for raising such a question was
after the bill had been reported to the house, said that the admission of any one of the
amendments to which his attention had been directed would eo alter the bill as to. make
it & new bill, and that he would advise the house under the circumstances that the bill
should be withdrawn and leave be asked for the introduction of & new bill.”

Now, I raise the point whether the innovations made in the select
committee are relevant to the Bill. That is the first point. The second
point is whether they are in order. Now, Sir, when the Bill was read
for the first time, there was no question of ousting the jurisdiction of the
civil courts. In the committee stage a provision has been introduced
ousting the jurisdiction of the civil court in certain matters. AsI said,

¢ Appendix 1,
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that was never submitted to the House at the time of the first reading
of the Bill. That s a point of principle—whether the jurisdiction of the
court should be ousted or not. We had all along understood that the
jurisdiction of the courts was to be maintained mtact but in the select
committee the jurisdiction of the civil courts has been ousted Therefore,
I say, that the addition of the provision to oust the jurisdiction of courts
is not relevant and alsois not otherwise in order according to what I have
read just now from May. .

" Having finished with what is stated in May’s Parliamentary Practice,
I would now refer to the rulings of the Chair in this House. In Volume V
of the Debates at page 1314 the following ruling has been given :—

“When the Bill passed the first reading, its scope was limited to bucket shops and
recommitting it would not give the select committee power to tamper with the Bill once
it has been read a first time.”

Thus, Sir, you see that the principle of the Bill being fixed at the first
reading, if the select committee exceeds its power and tampers with it
in material particulars, it .will not be admissible according to the
ruling given by the Honourable the President, the late Sir N arayan
Chandavarkar.

Again, to the same eﬁect is the following :—

“The Bill has already passed the first reading, it is confined to bucket shops and does
notaim any blowat betting in general. If Rao Saheb Harilal wanted to extend its
scope, it wonld have been & capital opportunity for him to have done so at the first
reading.”

Therefore, I say that, so far a3 the question of jurisdiction of civil
courts is concerned, the Bill as reported extends the scope which was

fixed in the original Bill at the first reading.

Then again, Sir, in Volume VII, pages 139-40 :—

“ The principle to be borne in mind is this: The Council settles the main principle of
the biil at the first reading ; and you cannot go beyond that principle, but you can limit
the principle in select committee and in the second reading.”

Therefore, my point is this: we can limit the principle which is fixed
at the first reading, but we cannot extend it either in the 'select
committee or in the second reading of the Bill in this House.

I will again qudte from the same Volume, Volume VII, page 140 :—

*“If the Council is of opinion that the principle should be enlarged by bringing in other
voters with other qualifications, that is enlarging the principle and an amendment would
be necessary now. In the absence of any amendment now, this would be foreclosed on
the second reading.” i
To the same effect is another ruling in Volume VI, page 263 :—

“* Where a principle is affirmed at the first reading, it is competent to the select com-
mittee and after the select committee to the House to limit that principle. Only it
cannot extend it because by extending the principle it extends the scope.”

Therefore, my submission is that ‘as the scope of this Bill has been
enlarged in the select committee by introducing the question of ousting
the jurisdiction of the civil courts, the report of the select committee
cannot be placed before this House.

The Honourable Sir GHULAM HUSSAIN : May I ask the honourable
member one question ? Does the original Bill placed before the House
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for the first reading contain the section relating to the jurisdiction of the
civil courts 2 Will the honourable member kindly quote the section ?

Mr. A. N. SURVE : There was no such section. The absence of such -
section implies that the court had jurisdiction. Now you exclude, in
specific terms the jurisdiction of the courts. Therefore the principle
of the Bill has been extended. Before this change the matter stood at
this stage, that if any person was injured he had...... :

. The Honourable Sir GHULAM HUSSAIN: Will. the honourable
member kindly refer to section 91 of the Bill that has been placed before
this honourable House ? Clause 3 in section 91 reads: “ No eivil
court shall entertain any suit or-application as regards the proposed
alignment or construction of a water-course.” Was this inserted in
the Select Committee ? My question to the honourable member is
whether there was any clause in the original Bill which gave jurisdiction

to the civil courts in such matters, - :

The Honourable the PRESIDENT: The reply of the honourable
member Mr. Surve to that is that as there was no mention regarding the
jurisdiction of the civil courts, it was presumed that the civil courts
had jurisdiction over any matter pertaining to the alignmen,

The Honourable Sir GOVINDRAO PRADHAN : Sir, I will explain
the position. If you look at section 20-A of the original Bill, it reads :—

** Whenever it appears to any Canal-officer that it is expedient to change the source of
water supply of any land, either for the more efficient distribution of water or for the
settlement of any dispute concerning a water course, he shall serve a notice on the holder
or holders of the land, and if he proposes to transfer the source of water supply of the
land to any existing water course, on the owner or owners of such water course also,
calling upon them to state their objections, if any, to the change ; and if no objection is
raised, or any objection is raised and is found by the Canal-officer to be insufficient or
invalid, the Canal-officer may change the source of water supply of the land in such
manner a8 he thinks expedient.” ‘ :
There is no appeal or suit allowed to the civil court. As we proceed,
the only power which is given to the Collector is as regards disputes
about compensation.

Now, if you refer to section 35, to which it was proposed to add
section 35-A, you will find that it reads: S

** Compensation on account of interruption of water supply.—If the supply of water
to any land irrigated from a canal be interrupted otherwise than in the manner described
in clause (d) of section 31, the holder of such land may present a petition for com-
pensation to the Collector for any loss arising from such interruption, and the Collector,

after consulting the Canal-officer, shall award to the petitioner reasonable compensation
for such loss.”

The order under section 20-A referred to two things: it referred to
alignment ; it also referred to any damage which has got to be
compensated to any landholder, in which case the only appeal that was
allowed was to the Colléctor as regards the amount of compensation.
80 the same thing has been made more explicit in the present Bill. Not
only that, but it is more fully explained that if any question of extending
the alignment arises, then all the other appeals which are allowed, namely,
to the Commissioner or Government, under the original Act, will stand.
The scope of the Act has not been extended so as to restrict the
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jurisdiction of the civil courts, but on the contrary, the power which was
exclusively given to the Canal-officer was, according to the wishes of
honourable members, given to the Collector. The Canal-officer was
made of the rank of Executive Engineer and the decision as regards
alignment was vested in the Collector instead of in the Canal-oﬁicer
as in the original Bill without appeal or revision.

The Honourable the PRESIDENT: Has the existing Act any
reference to civil courts having jurisdiction at all : )

The Honourable Sir GOVINDRAO PRADHAN : There is a mention of
* Arbitrator ”” but the jurisdiction is limited, and then under section 26
you will find it says *“ whenever a dispute arises between two or more
persons” ete., it shall be referred to the Collector if there is no
arbitration allowed and any order passed by the Collector under this
section will remain in force until set aside by a decree of a civil court.
We have not taken away that power. If you refer to section 26 of the
original Act, you will find it reads :

““ Whenever a dispute arises between two or more persons in regard to their mutual
rights or liabilities in respect of the use, construction or maintenance of a water-course,
or among joint owners of & water-course, as tu their respective shares of the expenses of
constructing or maintaining such water-course. . . ., . . . any person interested
in the matter of such dispute may apply in writing to any Canal-officer duly empowered
to receive such applications, stating the matter in dispute. Such officer shall therenpon-
give notice to the other persons interested that, on a day to be named in such notice, he
will proceed to enquire into the said matter, and if all the persons interested consent, in |
writing, to his being arbitrator, he may pass his order thereon ; failing such consent, he
shall transfer the matter to the Collector, who shall enquire into and pass his order
thereon. Any order passed by the Collector under this section shall remain in force
until set aside by a decree of a Civil Court.”

The power that was given to a civil court under section 26 referred to
a dispute arising between two or more persons in regard to their mutual
rights or liabilities in respect of the use, construction or maintenance of a
water-course or among joint owners of a water-course, as to their
Tespective shares of the expense of constructing or maintaining such
water-course. So, the power as regards the apportionment of the
Liabilities between two zamindars has already been given to a civil
court. As regards the construction of a new Wwater-course and
its alignment, as you know, Sir, under the Bill originally introduced in.
the Council at the first reading, the decision of a Canal-officer was given a
finality. On the contrary, not only we have not restricted the rights of
the zamindars to the Canal-officer’s decision, but have substituted for the
Canal-officer’s decision, the decision of the Collector, and we have merely
made it more explicit that though under the original Bill there was no
suit or appeal allowed in a civil court we have made it more clear that no
suit shall lie as regards the alignment etc. That is the only thing we
have done, we have made it more clear, That is all.

The Honourable the PRESIDENT : Which clause in the original Bill
lays down that the decision of the Canal-officer shall be final %

The Honourable Sir GOVINDRAO PRADHAN: Clause 20A, under
which it was the Canal-officer who was to decide and whose decision was
not left open to appeal or revision. It was final and the only thing that

.
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is left open for decision is the amount of damage or compensation to be
paid by the Collector for any loss for which provision is made under
section 35-A. : .
May I also request your attention to section 83, clause 2, of the original
Act? 8o, in the original Bill, the only questions which were open ‘o the
decision of a civil court are sta ed in section 26 in wh'ch you will find
:hat he only questions which were left open to the decision of & ¢ vil
court were as regards alignment or construction. ' My submission to you
and to the honourable House is that the Bill, as it wa presented for the
first reading, gave a finality and. sotosay, gave an arbitrary power to the
canal officer which the honourable members did not want. So, instead
of the canal officer, we substituted the Collector, and in the original
Bill the Collector was given power to award compensation for any loss,
ete. So, we make it more clear, we w'sh to leave no doubt about it, that
as regards the alignment the decision of the Collector is a final one as
there is no such provision n section 26, but as regards all other matters,
the parties have a right to go to a’civil court and they have also a right
under the original Act to prefer an appeal to the Commissioner or to go in
revision to Government over the decision of the Commissioner, and that
power is there and it is not taken away. So, not only no power is taken

away which was not there, but, on the contrary, larger pawers are given.

to officers, which were not there. So, I fail to understand where it hag
become a new Bill. On the contrary, the only two principles which were
discussed at the first reading were these, If you refer to the Council
debates, you will find—and I maintain that there were only two main
principles underlying this Bill-~that one was that there was an intention
to give the power to a canal officer to construct a new canal of his own
accord because that power was in the original Act. In the original Act
the only power which a canal officer possessed was that if any landholder
came to him and said that he wanted a particular canalto be constructed,
then the canal officer looked into the matter, gave motice to the other
persons interested, acquired the necessary land and comstructed the
canal and the costs were recovered from the landholder and the canal was
handed over. But, of his own accord. he had no such power, So, I raid
that the Bill was intended to give & canal officer power to have a new
canal constructed for two purposes, for the more efficient discharge of
water and for settling any dispute, ete. The second principle of the Bill
was that the cost of such canal would be paid by the zamindars who were
benefited. These were the two principles, and I repeatedly asserted
that no amendment could be allowed to go behind these two principles
and that these principles must be accepted at the first reading, and that
with regard to every other matter a free discussion would be allowed in
the select committee and that I did allow,

Syed Miran Mahomed Shah and Mr. A. N, Surve rose—

The Honourable the PRESIDENT : No discussion please.

Mr, A. N. SURVE : On a point of information, Sit. You will see that
section 20-A in the original Bill referred to disputes, whereas section 91,
M0 Hb 424 .
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which has taken the place of section 20-3, refers to alignment of water-
courses, ete. Now, the disputes to which the Honourable the Finance
Member has referred are altogether done away with. On that point we
discussed (whether the Collector would have finality is another matter)
but the only question that was before us was, if there was a dispute
between two neighbours, that question might be settled by the Collector.
Now the question is one of alignment and the Collector has been given
the power, but........

The Honourable the PRESIDENT : What is the point of informa-
tion ¢

. Mr. A. N. SURVE: The point of information is only this, will the
Honourable the Finance Member please show me where in the original
Bill the Collector was given the final power to determine a questlon
about alignment ?

The Honourable Sir GOVINDRAO PRADHAN : I never said that
the Collector was given that power.” On the contrary 1 said that the
power was given to a canal officer, and honourable members said “ No,
we will not be satisfied with the decision of the canal officer, we want the
decision of the Collector.” 1Isaid, “ All right, I shall put the name of
the Collector instead of the name of the canal officer and let the Collector
decide.”

Mr. A.N.SURVE : That is about disputes about water.

‘The Honourable Sir GOVINDRAQ PRADHAN: I beg my
honourable friend’s pardon.- Clause 20-A reads :—

* Whenever it appears o any canal officer that it is expedient to change the source
of water supply of any land, either for the more efficient distribution of water o for the
settlement of any dispute concerning 8 water-course, he shall do...... such and such
a thing.

And then the canal officer may change the source of the water supply

“ of the land in such nanner as he thmls expedient. That is, he makes an
alignment, he orders a new canal or he orders a reaahgnment and that
power was concentrated in the canal officer. The members of the select
committee thought that that was an arbitrary power which was given
1o & canal officer and that they would not be satisfied with the decision
of the canal officer. They said they would have the decision of the
Collector. 1 said, * All right, you may have the decision of the
Collector.”

Mr. A. N. SURVE : Clause 20-A only states “ whenever it appears to
any canal officer that it is expedient to change the source of water supply
of any land, either for the more efficient distribution of water.” That
is the point in the original Bill. As amended, the point refers to this:
“No civil court shall entertain' any suit or apphcatlon as regards the
proposed alignment or construction of a water-course.” There it is for
better distribution of water. - Here it is for the construction or
alignment. That is an important point.

~ Syed Miran Mahomed Shah rose—
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The Honourable the PRESIDENT : I do not think I should allow’
further discussion. The point raised is clear enough. The Honourable
Member has pointed out and quoted authorities to show what the general
principles are. Those were the right principles on the question of a Bill
_going to a select committee. KEveryone here knows that the select
-committee is not authorised to alter the scope of a Bill in its considera-
tion of the Bill. The pertinent question to be asked to the honourable
member who raises the point of order, therefore, is, in what respect has
the select committee deviated from the principles of the Bill? He points
-out only one instance, namely, that the authority or the jurisdiction of
the civil court is barred by the introduction of a certain clause. For
that we have got to go to the original Bill and find out whether the civil
-court jurisdiction was preserved in the original Bill and barred in the Bill
as amended in the select committee. We find that the facts are these.
Nowhere in the original Bill was any specific mention made either to
preserve ot to bar the jurisdiction of the civil court in any of the matters
-connected with the aims and objects of the Bill, on the question of align-
ment and construction of water-courses. Therefore, the honourable
member jumps to the conclusion that the presumption should be that
‘the civil court had jurisdiction in matters which arose out of matters
-connected with the Bill. But I do not think that isso. The Honourable
the Mover has pointed out rightly and clearly that under the original
Bill none had any jurisdiction except the canal officer whose decision was
appealable to the Collector, and the Collector’s decision was proposed
to be made conclusive. Before the Bill was referred to the select
committee, it was agreed here in the House during discussion that except
for the principles which were discussed and agreed upon at the first
reading, other matters should be taken as matters of detail and should
be settled in the select committee, The honourable member is perfectly
right that the select committee, as 8 matter of general principle, has no
authority to change the scope of the Bill, All that the select committee
has done in this case is to lay down that the decisions of the canal officer
shall not be final, but shall be open to appesl and consideration first
by the Collector and then, on that, by the Commissioner. And the
expediency of the case perhaps required, as it appears to me, that the
jurisdiction of the civil court should be specifically barred ; for, other-
wise 10 scheme could be given effect to or take any practical shape for
years, Therefore, whether the select committee was right in introducing
that particular clause or not would be for this House to decide on the -
second reading. But, in principle, the select committee has not gone
beyond its powers. It has not altered the principles of the Bill or
extended its scope. I, therefore, think that the point of order raised by
the honourable member deserved all consideration, but does not hold.

SYED MIRAN MAHOMED SHAH (Hyderabad District): Sir,

I have another point of order to raise. I think my honourable friend

Mr. Surve omitted to refer to the really pertinent clause, whith he ought

to have brought to your notice, which would show that the scope of the

Bill had really been extended. The select committee has omitted clause

‘6 of the original Bill, which contained new section 35-A. My submission
M0 Hb 42—4a
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is that accdrding to the new section 33-A, it was open to a person aggrieved
by an order of a canal officer to present a petition for compensation to
the Collector for any loss arising from such order. That section has
been bodily eliminated from the amended Bill that has been presented
by the select committee, the effect of which has been that the scope of
the original Bill has been extended by depriving the people affected by
the provisions of this Bill of the right of claiming compensation if they
are affected by the order of the canal officer. This means. Sir, a real
extension of the scope of the Bill.

The Honourable Sir GOVINDRAO PRADHAN: Sir, I think the
point is made absolutely clear in the select committee’s report.
Referring to the proposed new section 92 (6), the report says:

““ This sub-section takes the place of section 35-A which was proposed to be inserted
by clause 6 of the original Bill. ~In view of the fact that all lands in the Barrage area will

. receive water and the fact that a provision has been made in sub-section (4) of this
section for the more equitable apportionment of the cost of constructing the water-
courses, we do not contemplate that any questions for the payment of compensation
would arise.” )

We have given reasons for making the change. We have not taken
away the proposed new section 35-A, but it has been put in another
place and made clearer, and we have given the reasons for it. If my
honourable friend will please read it, he will find the reply to his
objection. I am referring to the reasons as to why original clause 6

was ‘deleted, and where it now appears.

SYED MIRAN MAHOMED SHAH : Where does it appear in the
new Bill .

The Honourable Sir GOVINDRAO PRADHAN: In the Bill as
amended it appears as new section 92, sub-section (6), and we have
given the reasons for the change. We have stated :

“ This sub-gection takes the place of section 35-A which was proposed to be inserted
by clause 6 of the original Bill. 'In view of the fact that all lands in the Barrage area will
receive water and the fact that & provision has been made in sub-section (4) of this
section for the more equitable apportionment of the cost of constructing water-courses,
we do mnot contemplate that any questions for the payment of compensation
would arise,”

‘We have made it more comprehensive: We have said that all that
arises out of this should be pooled together and all the apportionment
should be made by the Collector, the Commissioner, or the Government,
or for the matter of that by the civil court. For the canal officer we
have now substituted the Collector, and the original decision becomes
the decision of the Collector. That is as regards the apportionment of
the cost of construction of a water-course. If my honourable friend
teads the report of the select committee, he will find that everything is
clear there.

SYED MIRAN MAHOMED SHAH: I have properly read and
digested the report, Sir. I shall point out that the explanation given is
not a satisfactory explanation. We raised the point in the select com-
mittee that apportionment of the cost of construction would not be
enough compensation. Even after the cost of construction and its
apportionment is decided, there is still the question of loss accruing
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owing to the change of the source of water. By a change of the source -
of a water course my cultivation may be reduced by 50 per cent. and the
select committee has eliminated from the Bill the provision which enabled
e to claim compensation in a civil court in regard to this matter.
This is quite a different thing from the cost of construction to which my
honourable friend is referring in sub-section (4) of new section 92.

The Honourable Sir GOVINDRAO PRADHAN : Sir, section 31 of
the Irrigation Act says:

“* Compensation may be awarded in respect of any subfst&ntial damage caused by‘ the
«exercise of any of the powers conferred by this Act, which is capable of being ascertained
and estimated at the time of awarding such compensation : Provided . . . . . .

Then, under section 35-A the decision inter partes was left to the Collector
as regards compensation. They substituted the Collector for the canal
officer as the person concerned. Under section 67 of the Act every order
passed by a canal officer is appealable to the Collector.” Then there is
the provision for supervision and control. We made it perfectly clear
that they may appeal to the Commissioner, they may appeal to the
Government, and if they are not satisfied with that, they may go to
the civil court. Sub-section (6) of proposed new section 92 says :

“ Any person aggrieved by an order of a canal officer under sub-section (4) as to the
apportionment of the cost of construction of a water-course may present a petition to the
Collector requesting him to revise that order, and the Collector after such inquiry as he
thinks necessary and after giving the persons eoncerned a reasonable opportunity of ,
being heard may pass such orders as he thinks fit. The orders passed by the Collector
shall, subject to revision by the Commissioner, be final and conclusive,” o
Sub-section (4) of new section 92 deals with the method of caleulation of
the cost of constructing water-courses. So, thereis a general provision
in the Act, which is not deleted ; I referred to section 31.

- I will make the position clear. Section 35-A became necessary
because under original section 20-A it was the decision of the canal.
officer.  As it was the decision of the canal officer, and a party was likely .
to suffer damage, and compensation had to be awarded, it was proposed
to refer the matter to the decision of the Collector under 35-A. But
when the original decision is the decision of the Collector, then section’
35-A became redundant, and section 31 of the main Act came. into
operation, So, the question of compensation is dealt with in section 31
of the Act, which says “ Compensation may be awarded in respect
of any substantial damage caused by the exercise of any of the powers
conferred by this Act,” excepting those which are excluded. Every
-compensation which is awardable for any act done or for the exercise
of any powers under this Act, barring those for which compensation is
excluded, is open to the decision of a civil court. So, we did not think
that section 35-A was necessary, and we have given our reasons for it
in the report of the select committee as to why we have deleted section
35-A and what is substituted for it.

The Honourable the PRESIDENT: I think the reply given and
the explanation tendered so fully give me the impression that there
is 1o point of order there at all. I do not know what point of
order 1 have to meet. I do not think the scope of the Bill has
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beev tampered with or in any way affected. As a matter of fact..
1 personally think, as I said at the last session when the Bill was read
the first time, that the Bill was brought forward in & form which—it
was  soon after considered—required modification. The form is
different, the Bill is the same. Itisa case of a new bottle and the old
wine. Ido not think the point of order arises at all.

Rao Babadur R. R. KALE (Bombay University): On a point of
information. A note has been appended to the report of the select
committee saying that there is a minute of dissent by my honourable
friend on my right (Mr. A, N, Surve), and that it will be published when
received. Iasked my honourable friend, and he says he has just handed
it in. If it is s0, we want to have it.

The Honourable the PRESIDENT : Order, order. I am glad the
honourable member has given me an opportunity to bring to the notice
of honourable members here the necessity of = certain procedure to be-
followed after a select committee has finished its labours. The law on
the subject is this. After a select committee has finished its- labours.
the dissenting members of that committee are entitled to submit their
dissenting minutes only after signing the report. In this case certain
members did not sign the report but sent in their dissenting minutes..
The honourable member Mr. Surve signed the report “and said
that hé would submit his dissenting minute later on and he did so. There:
are also rulipgs of Presidents which lay down that a member should
not divulge the procedure adopted in the select committee or make any
personal referénces. It is a wholesome principle that the House should
not be informed as to what took place in the select committee. What
took place in the select committee isnot to be brought before the House
except under very extreme circumstances. The dissenting mivutes-
were sent, not ope but two or three, with long details of the procedure:
that was followed in the select committee. It was my painful duty to-
- draw their attention to the Standmg Order. Itis Standing Order VIII,.
" 7, which says:

“The select committee to which a Bill has been referred shalk
make a report thereon within two months from the date of the
reference, unless the Council orders the report to be made sooner-
or grants an extension of the period : the report shall be signed by
the members of the committee or by a majority of them.

(3) If any mexber of a select committee desires to record a minute-
of ‘dissent on any point, he shall sign the majority report, stating'
that he does so subject to his minute of dissent, and shall at the same-
time hand in his minute.”

That minute should be limited to the discussion of the merits and the
points on which he differs. There was a minute of dissent by another
honourable member who properly discussed certain points and gave his
reasons for his difference of opinion. But these discenting minutes were
not in proper form and, therefore, they had to be sent  back giving a
chance to those honourable members to alter them and make them
acceptable. The honourable member to whom the honourable member
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from Satara referred fell under that eategory, and he was asked to
submit his minute after eliminating the portions which were objection-
able. It has been received now with the corrections and will be pub-
lished to-morrow. :

Mr. SHATKH ABDUL MAJID : This is a measure which affects not
only the present generation but the future generation also. Further,
some of the honourable members from Sind who are deeply interested
in this measure have not yet arrived. In view of this, may I request
you to postpone the consideration...... :

The Honowable the PRESIDENT: The honourable member has
stood up before his time. There is no motion before the House to
proceed with the Bill. *

The Honourable Sir GOVINDRAO PRADHAN : I move that the-
Bill be read a second time. In making this motiow I want to bring to
this honourable House certain points which have been adopted by the
select committee in order to meet the wishes of the honourable members
of this House expressed at the first reading of the Bill.

The Honoursble the PRESIDENT : Order, order. The Honourable
Member has not asked the Chair to waive the objection which stands
against his motion under Standing Order VIII, 8 (2) (a). ‘

The Honourable Sir GOVINDRAO PRADHAN : The Bill was pub-
lished on the 4th and to-day it is 15 clear days. But technically the
report was despatched only on the 5th and so it becomes due
to-morrow. No objection was raised by any honourable member not
to exclude that one day. It was a question of one day. The rule says
that 15 clear days must elapse from the date of despatch. It was
despatched on the 5th. But as no objection was raised......

The Honourable the PRESIDENT : The time for the objection is
at the second reading, not when the select committee report is presented.
It is clearly the bounden duty of the Honourable Member who moves
the second reading in this particular instance to ask the permission of the
Chair as to whether he has permission to move the second reading of
the Bill. The interpretation of the law, as he seems to understand it,
is not correct. The Honourable Member stated that the Bill would be
ripe to-morrow. The question is whether it is ripe for this session at
all. Ifitis not ripe to-day, it will not be ripe any day during this session.
I will read the law on the subject : Standing Order VIII, 8 (2) (a)
5ays i

“(a) that the Bill as reported by the select committee be read a
second time either at once or on some future date to be then stated ;
provided that no such motion shall be made unless copies of the report,
of minutes of dissent and of the Bill, if amended, have been despatched
to each member 15 clear days before the date appointed for the ’
session of the Couneil,.,... " '

15 clear days before the 20th. Unless the report is despatched 15 clear
days before the date appointed for the session of the Council, the Bill
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capinot be brought up in that session. It is not correct to say that the
Bill will be ripe to-morrow. Iknow, on the other hand, on the grounds
of equity this House has allowed such motions to be made if honourable
members have had sufficient time to study the Bill. So, the position
taken by the Honourable Member is distinctly wrong. If the Honourable
Member would ask me to waive the objection, I would do so in his
favour.

The Honourable Sir GOVINDRAQ PRADHAN : I have no objection
to take up the Bill to-morrow. - Of course, there must be 15 clear days
before the Council session, Because there was not much business,
I thought I could save the time of the House by proceeding with the Bill.
T have no objection to take up this Bill to-morrow. There are two
.small Bills which can be taken up now,

Rao Bahadur R.'R. KALE : If any other Bill is taken up honourable
members may say that they have not read it and so they are not ready
to proceed with it,

_ The Honourable the PRESIDENT : I want to save the time of the
House, Is the honourable member Mr, Abdul Majid sure that the
leader of the party from Sind is expected to-morrow ¢

- Mr. SHATIKH ABDUL MAJID : I am not sure, Sir.

SYED MIRAN MAHOMED SHAH : Not only the leader but other
members are expected to-morrow.

The Honourable the PRESIDENT : I want to know whether the Sind
members who are interested in this Bill will be here to-morrow. Other-
wise there is no object in postponing this Bill. If no assurance is given
to me that some more Sind members will be coming to-morrow, I will
allow the Honourable Member to proceed with the Bill,

" Khan Bahadur M. A. KHUHRO : Apart from the consideration that
certain members are éxpected to-morrow, at present about 8 members
from Sind are absent, many of them are positively expected to-morrow
to be present. Another consideration is the minutes of dissent by
members who were on the select committee. These minutes of dissent
have not been published. They must be published and circulated
among the Council members at least before the Bill is taken in hand for
consideration. * I have, Sir, addressed one letter to you on the subject
to-day.

The Honourable the PRESIDENT : Yes, that is the letter I have got
_in hand.

Khan Bahadur M. A, KHUH:RO We received the letter signed by
the Secretary stating the objections only to-day. We know that there
have been oceasions in the past when disclosure to a certain extent of
what happened in the select committee has been permitted in a dissenting
minute.



20 Jury 1931} Irrigation Act Amendment Bill 57

The Honourable the PRESIDENT : I would like honourable members
to abide by the Standing Orders strictly. AsI said, the Standing Order
lays down that honourable members must first of all sign the report.
The honourable member Khan Bahadur Khuhro had not done so. -He
has signed it to-day. The honourable members from Sind did not sign
it in time. In fact the matter was delayed too long. An urgent wire
had to be sent, which, unfortunately, was not received by the honourable
members before they left. They made it very difficult for the Council
Office. All this difficulty arose because they did not bear in mind the
Standing Order on the point. Then there is the second thing, to which
1 wish to draw particular attention, and that is that the dissenting minute
should not be, if I may say so, a harangue on the proceedings of the select
<committee, bringing out grievances against the select committee. Such
minutes cannot be allowed. ~ Even to-day, at this stage, the honourable
members who have signed the select committee report, are not ready to
correct their minutes. Their dissenting minutes cannot be accepted.

An instance has been pointed out by the honourable member (Khan.
Bahadur Khuhro). Reference has been made, he points out, in a dissent-
ing minute to what happened in a select committee—the instance of
Mr. Swaminarayan. I had seen that before I sent the wire. There is a
difference between the statement of Mr. Swaminarayan and the state-
ments of honourable members in their dissenting minutes. - Mr. Swami-
narayan simply alluded to a fact that certain amendments would not
have been carried in the select committee had it not been for the casting .
vote of the Chairman. He says:

* The discussions in the select committee were conducted in a great burry and in many
-cases popular amendments were thrown out only by the casting vote of the Chairman.”

That was an argument made by Mr. Swaminarayan against a particular
clause—that the clause should not be taken as if the whole of the select
committee had passed it. But here personal grievances have been made,
things which I could not allow to go to the press at all. I, therefore, do
not think the minutes of dissent could have been allowed in the form in
which they were submitted.

Khan Bahadur M. A, KHUHRO : With due respeet, Sir, I will submlt
that there were other difficulties also. Although the letter forwarding the
report is dated the 29th June, it was received by the Sind members only
on the 6th July, and we submitted our minute of dissent on the 8th.
The objection was not received till the 16th of July. Therefore, we had
no time to correct. Besides, so far as I remember, no pegsonal attacks
have been made.. We have only disclosed the fact, as was done by
Mr, Swaminarayan, that certain amendments were dlsallowed by the
Honourable the Chairman.

The Honourable the PRESIDENT : What does the honoumble
member wish me to do ?

Khan Bahadur M. A. KHUHRO : If we are pointed out any personal
remarks, we shall correct them. We have already signed the report.
Some time may be given so that our corrected minutes of dissent may be
printed and circulated to honourable members of the House. At least
two days ought to be allowed. . :
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The Honours‘zble the PRESIDENT : I wonder whether it would be
practicable at all,

. SYED MIRAN MAHOMED SHAH : Sir, there is no limitation at
all about the time within which the minute of dissent should be sent in.

The Honourable the PRESIDENT : The time-limit is understood by
all members of the House. The select committee’s report has to be
submitted to the Council and the Bill has to be proceeded with when
the Council meets. The report of the committee has to be signed by the
members as soon a8 it is received ; they should sign it and send in their
dissenting minutes, if any. However, that cannot be belped. Hcnour-
able members who wish to correct their dissenting minutes may do so
during the course of the day, and the dissenting minutes will be published
as early as possible. But the Bill will not wait for that.

Rao Bahadur R. R. KALE : I think there is a time-limit : Standing
Order VIIL, 7 (3) :

“If any Member of a Select Committee desires to record a minute of dissent on any

point, be shall sign the majority report, stating that he does so subject to his minute of
dissent, and shall at the same time hand in his minute.”

The Honourable the PRESIDENT : Now, we may préceed with the
Bill : -
_ Mr. A, N. SURVE : Sir, shall I rise to a personal explanation ?

. The Honourable the PRESIDENT : I would not allow it. In fact
that personal explanation might give an opportunity to give out what
_cannot be permitted in the reinute of dissent.
. SYED MIRAN MAHOMED SHAH: Sir, you will kindly show us
the concession that you said you would do to us a few minutesago.
Certain honourable members are arriving to-morrow positively.

The Honourable the PRESIDENT: I would, certainly; but no
assurance has been given that they are coming. The honourable
member from Larkana said that some were expected to-morrow and
some later—some possibly at the fag end of the session.

Khan Bahadur M. A. KHUHRO : Sir, I made a clear request that the
Bill might be taken up day after to-morrow, because the minutes of
dissent have to be circulated. -

. SYED MIRAN MAHOMED SHAH : Syed Muhammad Kamil Shah
and Mr. Bhurgri have sent a message that they are arriving to-morrow.

The Honourable the PRESIDENT : Syed Muhammad Kamil Shah
is here ; T am informed he called on me to-day.

SYED MIRAN MAHOMED SHAH: Mr. Bhurgri is arriving to~
morrow. At least this concession we expect from the Chair.

The Honourable the PRESIDENT : The honourable members must
remember that I myself suggested that the Bill might be taken up
to-morrow if there was a possibility of the absent members from Sind
coming here to-morrow. .

SYED MIRAN MAHOMED SHAH : There is a possibility and like-
lihood also, but we cannot swear that they will arrive here to-morrow.
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The Honourable the PRESIDENT : The Honourable the Mover agrees
that it may be taken up to-morrow, and we proceed to the next business,
- Bill No. XV of 1931.

Rao Bahadur B. R. KALE Sir, as to that we have some dlﬂicult
We were not prepared for the other Bills. We expected that this BI].]-
would go on for at least two days. We have no objection to the Irrigation
Bill bemty postponed, but we cannot go on with the other busmes:,.

Rao Bahadur G. K. CHITALE : Let us not waste a day.

The Honourable the PRESIDENT : Order, order Bill No. XV of
1931.

BILL No. XV OF 1931 (A BILL FURTHER TO AMEND THE
BOMBAY LOCAL BOARDS ACT, 1923).

The Honourable Sirdar Sir RUSTOM JEHANGIR VAKIL: Sir,
I introduce Bill No. XV of 1931 (A Bill further to amend the Bombay
Local Boards Act, 1923).*

The Honourable the PRESIDENT : Bill No. XV of 1931 is introduced.

The Honourable Sirdar Sir RUSTOM -JEHANGIR VAKIL: Sir,
First reading. I move that Bill No. XV of 1931 (A Bill further to
amend the Bombay Local Boards Act, 1923) be read a first time. This
1s a Bill, Sir, which merely contemplates to effect only three very minor
amendments in the Local Boards Act which experience of the administra-
tion of the Act has shown to be most desirable. At this stage I do not
propose to enter into the details of the Bill, but wish merely to say that
the clause No. 2 aims at permitting police patils who receive remunera-
tion from the local boards as ex-officio cattle pound-keepers, to stand for
election as members of local boards. Clause 3 refers to pubhc ferries.
The existing clause (d) of section 75 of the Local Boards Act is, to a
certain extent inconsistent with section 2-A of the Bombay Ferries Act.
The latter Act provides for vesting public ferries in any local body, that
is, either local boards or municipalities, whereas section 75 is not very
clear on the point. If it is allowed to remain, it can claim at any time
the income of the ferries vested in the municipality and, therefore, a very
mmor amendment is necessary, namely, the substitution of the word
* a municipality ” for the words “ the distriet local board.”

Section 93 (3) of the Local Boards Act is now redundant in view of
section 10 (4) of the Bombay Local Fund Audit Act which was passed
into law last year. The procedure laid down in the Local Fund Audit
Act for publication of the audit notes has been improved. According to
the Act, the report of the audit note iy published in the Government
Gazette. As we are all aware, the circle of readers of the Government
Gazeite i3 very limited. Government therefore thought that for the sake
of people interested in the advancement of self-governing institutions a
wider publicity should be given to the report of the audit. Another point
is that in the Government Gazette only the report of the audit was published

and not the explanation given by the various local boards. The new .
provision .. .,....

¢ Appendix 2.
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Rao Bahadur R. R. KALE: May I interrupt for a minute, Sir?
Among the publications placed on our tables, there is no Local Boards
Act.  We are rather handicapped.

(A copy of the Local Boards Act was handed over to the honourable
member by the Secretary.)

The Honourable Sirdar Sir RUSTOM JEHANGIR VAKIL: It is but
fair that the Jocal boards gught to be given an opportunity to have their
explanations also published and that has been done by the Audit Act.
So I think that is a distinct improvement. I therefore hope that all
these three minor amendments will be allowed without any very long
debate. At present I do not intend to, enter into arguments, but if
at a later stage any explanation is necessary, I shall be very glad to do so.

Question proposed.

Mr. A. N. SURVE (Bombay City, North) : Sir, I beg to oppose the
first reading of this Bill. The trend of public opinion and legislation
which follows it, is that local bodies should be as independent as it is
possible to- make them, and with that idea when the Local Boards
Act was under revision, the nominated members were reduced to a very
bare minimum. What is the status of the police patil ? A police patil
is a Government servant. Again, he is a servant carrying a very low
salary. Some of the police patils get hardly Rs. 15 per year. It is
proposed that men of this standing should be brought into the local
bodies while it is the desire of every one of us that those bodies should
be as independent of official control as possible. It is for this reason a
very undesirable innovation which it is proposed to introduce.

The second point is that there are many independent persons who are

willing to offer themselves for election. When we have independent
persons available, to set up rivals to them in the form of Government
servants would be to try to exclude independent members from the local
bodies. For that reason also the introduction of police patils into the
local boards is very unwholesome.
* My third objection to the principle of this Bill is that the police patils
are supposed to be whole-time Government servants. According to the
terms of his service the police patil isTequired to give uninterrupted
service for 24 hours in a day. Now for instance if a police patil living
15 miles away from a taluka town is called upon to attend the taluka
local board meeting, what will happen so far as his daty which he owes
1o Government as a Government servant is concerned 7 Will it not be
affected and the public left unprotected during his absence ? Therefore
I think that this proposal, though tempting at first sight, is on the who'e
a very bad innovation ; and we must be very cautious when we give
our consent to it.

! Another point is that the country is at present in a state of transition.
It is emerging from the state of dependence to the state of indepen-
dence. It may be that some people want absolute independence,

" but what the measure of that independence will be only time can decide.
" Under these circumstances, if we are sending these police patils who are
Government servants and to that extent under Government influence
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to the local boards, I am afraid that local self-government will be
shackled and the ambitions of the people to have free local self-govern-
ment will be unnecessarily checked,

I therefore humbly submit that the innovation proposed to be
introduced by the Bill is unwholesome and hope that the House will
not consent to see Government nominees being brought in by backdoor
methods when better men with superior qualifications and carrying
more salary who were brought into the boards in the persons of magis-
trates and other Government servants under the old -Act by nomination”
are eliminated from it for fostering the growth of local self-government
on independent lines and without tutelage. If better qualified Govern-
ment servants are excluded by the Act, it is hardly sound to introduce’
inferior Government servants with lesser educational and other quali-
fications and who are more susceptible to Government influence into
the taluka boards which this Bill proposes to accomplish. I oppose the
first reading of the Bill.

Khan Bahadur ABDUL LATIF HAJI HAJRAT KHAN (Poona and
Sholapur Cities) : Sir, the police patels are the ex-officio cattle pound-
keepers. Recently these pounds have been transferred to local bodies.
Thus the police patels become stipendiary servants of the boards and
as such they become disqualified to be members of the local boards
under section 9 (2) (e) of the Local Boards Act. - S

By the proposed amendment Government want to make the police
patels qualified to be members of the board. Itis not proper for a
servant of the board to be a member of the board. Nowhere either in
the municipalities or local boards is a servant allowed to have any voice
in the deliberations of the bodies. The amendment, if passed, will
strike at the root of all constitutional government.

If the Government are so anxious to utilize the services of the police
patels in rural areas, they can allow them to continue their member-
ship after asking them to resign their duties as pound-keepers. Thus the
disqualification would not come in the way of their remaining in the post
of police patels and being members of the boards. But under no -
cireumstances would it be desirable to allow them to be members of the
boards and at the same time to continue as pound-keepers. This is,
as I have already said, against the sound principle that no servant of
the board should be a member of the said board.

1 therefore oppose the amendment.

Rao Bahadur B. R. NAIK (Surat District) : Mr, President, I rise to
support the first reading of the Bill. T believe there is some misappre- -
hension in the minds of the honourable members of this House. It is
not that the police patels cannot become members of local boards. They
can become members of the district and taluka local boards. After the -
transfer of cattle pounds to local boards, police patels who are, by virtue
of the Cattle Pound Act, ex-officio pound-keepers, become servants of the
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local boards, have to resign their pound-keepership if they want to be
members. As the honourable member Khan Bahadur Abdul Latif
pointed out, it is open to the police patels who become members of the
board to resign their pound-keepership. I quite agree with him that
they can do so. But honourable members have not given sufficient
consideration to the question- of the revenue of the local boards. As
soon as you take away this duty of pound-keepership from the police
patels, the revenue of the local board is sure to fall. 'The board cannot
get an efficient man to act as pound-keeper for a small remuneration.
The police patel, being an official, can carry out the duties more effi-
ciently than an outsider. The police patel as a Government servant
-has other duties to perform and therefore isin a better position to per-
form this duty also. In my own district I have found that when police
patels are elected as members of the board, they have to resign their
pound-keepership and local boards have to appoint non-official villagers
a8 pound-keepers. The result will be that there will be a considerable
decrease in the income from cattle pounds. Therefore, the principle
of the Bill brought forward by Government is very desirable. I do not
know whether the opinions of the local boards have been invited, but
some of the local boards have, I believe, approached Government with
the suggestion that this change should be brought about. With these
words I support the first reading of the Bill.

Sardar BHASAHEB- RAISINHJI (THAKOR or KERWADA)
{Gujarat Sardars and Inamdars) : Sir, I want to say a few words on this
Bill. 1So far as Gujarat is concerned, the police patels who hold the posts
of cattle pound-keepers have proved very efficient and it has not acted
adversely. In my opinion, if you remove them from the posts, there will
be a loss of revenue to the local boards. Under the existing law, when a
police patel is elected as a member of the board, he should resign his post

"as cattle pound-keeper. I think it is advisable to rectify this illegality
in the interests of the local boards themselves. With these words
. T support the first reading .of $his Bill. '

Mr. P. R. CHIKODI (Belgaum District) : Sir, I rise to support the
Bill. In the first place, the police patels, although they may be pound-

* keepers, stand exactly in the same position as the kulkarnis or revenue
patels who receive certain remuneration for collecting the revenue of
the local boards. When those other officers are allowed to become mem-
bers of the boards, I do net see why these police patels, because they are
pound-keepers, should be deprived of their right to become members
of the boards as well. It is not correct to say that these are whole-
time servants of the boards. They are not, nor are they the whole-time
servants of Government themselves, They represent the public,
Government have admitted that these patels are the representatives of
the public. They are, as it were, rendering aid to local boards. In the
opinion of the Legal Remembrancer, their rights to stand as candidates

" or to become members of the boards have been taken away. But if is
not the final word. I think Government, ought to have first consulted
the local boards concerned and also the police patels themselves.
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Unfortunately, that has not been done, and I am convinced that if the
Bill, which is of a contentious nature, hdd been sent for opinion, it
would have. received a very strong support. It is of a contentious
nature as has been evidenced now, and the best thing would be to send
it for opinion to the local boards concerned and also to publish it for
eliciting public opinion. Then it will be clear that this Bill will have
the support of the bodies and people who are concerned. That is
why I support the first reading of the Bill. ‘

Rao Saheb B. G. DESAI (Kaira District) : Sir, I rise to support the
first reading of this Bill. Under the Local Boards Act of 1923, every
person who pays a certain amount of land revenue and local cess is
entitled to vote and every voter is ordinarily entitled to contest the
election as a candidate. That is the ordinary franchise given to all
cess-payers. Police patels in almost every village are cess-payers, and
if the amendment is not accepted, the police patels will be deprived of a
valuable personal privilege which is extended to all' the other voters.
Besides, police patels, by virtue of their position and connections, do
possess a close knowledge of, and acquaintance with, local circumstances
which have been in the past and are likely to be also in future useful to
the local boards if they continue to be allowed to become members of
these local bodies. Under the Local Boards Act of 1923, the manage-
ment of cattle pounds came to be transferred to local boards and these
police patels who were also ex-officio pound-keepers prior to 1923
continued to act as such. But for that reason they cannot be
regarded as full-timed regular salaried servants of local boards which as
a matter of fact they are not. Besides when the police patels are not
debarred or disabled from contesting council elections even though they
continue to act as police patels and receive remuneration, far less can
they be debarred from contesting the elections on comparatively smaller
and Jess significant bodies like the local boards for the mere reason that
they continue to act as cattle pound-keepers and receive a little
remuneration. In spite of these facts, the police patels are sought to be
prevented from contesting the Jocal board elections and it is to remove
this disability that the present amendment of the Local Boards
Act is proposed. I therefore support the amendment proposed by the
Honourable the Minister of Local Self-Government and I commend it
to the Council for acceptance. '

Mr. J. G. MORE (Sholapur District) : Sir, I rise to oppose this Bill.
I have had some experience of taluka local boards’ administration for
the last six years and I can positively say th#t the mischief that this Bill
intends to make is to extend the indirect control which Government have
over local boards. Under the present Act, officiating patels and
kulkarnis are allowed to stand for election and to get elected. What
happens in the boards is a matter worth placing before this honourable
House. When these members come into the board and when there are
ex-officio nominated mernbers like the mamlatdar of the taluka or in a
district place the sub-divisional magistrate, the magistrate or
mamlatdar exercises a control over the officiating patels and kulkarnis
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whose discretion is, therefore, not independent and not sound. And
they have to vote in favour of Government servants who might be
there. So, this pernicious principle which is in the Act is now being
extended by the present amendment. When a police patel receives
remuneration {rom a local board, he in a way becomes its servant, and if
be is its servant, then he cannot become a member of that very board of
which he is a paid servant. Suppose when such a patel who is paid by a
board is allowed to become its member, a matter crops up in the board
regarding the fabrication of accounts of the cattle pound with which he
himself is connected as a keeper of that pound, then it is natural that he
should try to exercise all the influence that he possesses over the board
and to get a decision favourable to himself. So, the principle underlying
this Bill is the extension of the principle of indirect control of Govern-
ment oIrer these local bodies. Therefore, I oppose the first reading of
the Bill. ‘

Mr. V. A. SURVE (Ratnagiri District) (Addressed the House in
Marathi) : Sir, T oppose the first reading of this bill, the object of which
is to enable police patels who are cattle pound-keepers to get them-
selves elected to local boards. I fail to see this extraordinary
solicitude on the part of Government for these police patels when
Government do not care to show half that solicitude for poor illiterate
agriculturists who may have lost their right of vote as the result of
mistakes committed by officers who prepare the voting lists for the
Legislative Council and Assembly by mere alterations in names of voters.
The police patels get Rs. 25 or Rs. 50 or Rs. 100 per year as remunera-
tion for their work. Sometimes they get about eight annas per month
for their salary. So Government get the work done by these servants
* practically free of charge and these servants have to do all sorts of odd
jobs for the Government throughout the year.

T am utterly at a loss to know why Government should come forward
" to ask this honourable House to pass legislation of this kind when they
" do not show the least anxiety to protect the rights of poor agriculturists
who lose the right of vote through the mistakes committed by persons
who have to prepare the electoral roll™

T urge this honourable House to reject the first reading of this Bill.

(After recess.)

‘ NEW MEMBER SWORN.
- Mr. H. L. Newman made the:prescribed oath of allegiance to His
Majesty the King-Emperor and took his seat in the Council.
(Discussion on Loca.l. Boards Bill resumed.)

" Rao Bahadur G. K. CHITALE (Ahmednagar District): Sir, I rise
to oppose the motion, I do not wish to repeat arguments, but may
1 ask the Honourable Minister or, for the matter of that, the Secretary in
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charge of the Department how many police patils up to the: present
have been occupying places on the taluka local boards and district local
boards ¢ Is it that as a class the police patils have been excluded from
these bodies ¢ I do not think so. I do believe, with a certain amount
of inner knowledge, and I must say that on every district local board or,
for the matter of that, on every taluka local board you will find not; less
than 8 or 9 members who are represented by the class of police patils.
Then again, what does the legal interpretation of the Remembrancer of
Legal Affairs mean ?  What he has said is this. He asks them to make
a small sacrifice. As police patels they are not excluded from becoming
members of these local bodies. He says that if they want to qualify .
themselves for a seat either on the taluka local boards or on the district -
Tocal boards they should give up the small commission which they get,
which is 25 per cent. of the total receipts from cattle pounds. Under
these circumstances, may I ask where is the rhyme or reason for this
amendment ! If it were that they were excluded as a class, that would
have been another matter. If it were that they were not represented
to the extent to which they are entitled, that might also be another
story. If it is just to satisfy the whims of some people who feel that
these police patils ought to be there though they are not prepared to
give up the little commission which they get, then I should think there -
is no case made out for the Bill. As regards this commission, I would
say that the total amount which we get from the pounds varies from
district o district. I may very well put it down at Rs. 10,000 to .
Rs. 15,000 a year. One-fourth of that will represent a sum between
Rs. 2,000 and Rs. 3,000. Every police patil's remuneration—I refer
to those who are in charge of these cattle pounds—would come to a very
few rupees, may be Rs. 20 or Rs. 15. Therefore, all that is required is
to ask them to be public-spirited enough, if they want to sit on these
boards, to give up this little commission. If they are not prepared to
do that, what service, honorary or otherwise, intelligent or intellectual,
can we expect of such men who are not prepared to make such a small
sacrifice ? Under these circumstances, I feel it my duty to oppose the

Bill. x

Rao Saheb P. D. KULKARNI (Poona District) : Slr, in this Bill, in
all, three amendments are proposed, one relating to police patils and two
others are about matter which is not controversial, all of which are for
the repeal of a certain section in the Act. I oppose the amendment of
the section 9 (2) which would allow a police patil, who is a pound-keeper,
in his capacity as a pound-keeper to be a member of & local board,
I oppose this amendment as a matter of principle. Only a man who is
disinterested should be entitled to sit as a member of a local board, to do
justice in the cases of the pound-keepers, Because the pound-keepers
are subordinate gervants to the district and taluka local boards. There
are so many cases of misappropriations and defalcations against pound-
keepers, and many more of this nature are likely to be decided in future
by taluka and district local boards. If pound-keepers are now allowed
to stand for election of local hoards, then the servants of the Boards will
o MOHb&2—5 - ’
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be sitting in judgment on their own cases, and naturally a great loophole
will be kept open for them and these cases of misappropriations and
defalcations will be encouraged rather than nipped in the bud. That is
the great calamity which will befall by allowing this amendment. If it
is allowed to pass, the principle will be polluted. '

. Another thing is that besides the pound-keepers there are so many
other servants of local boards who have the right to vote, and they are
disabled from standing for election. The honourable member from
Kaira Mr. Desai says, taxation and representation must go hand in band.
It is an undisputed fact. The Act as it stands is not depriving them of
their right of voting. Chief Officers, accountants and engineers of the -
Iocal boards have their right to vote in local board elections, though
they are servants of the board. They are not deprived of their right to
vote. They can vote, but they are not allowed to be members of the
local boards, because they are interested in one way or another ; and to
allow them to become members i3 against the general principle. The
same principle is applicable in the present case. Servants of the boards,
who are interested in the matters to be dealt with by the boards in one
* way or another, should not be allowed to become masters, i.e., should
not be allowed to become members of the boards. If police patels in
charge of cattle pounds are allowed to become members of these bodies,
when the crimes that are committed by them in their capacity as pound-
keepers will be coming up for decision before the boards, there is every
possibility that partiality may take place in giving judgment on such
cases. In that case defaulters will be sitting to pass judgment upon the
action taken by themselves. For these reasons the inclusion of pound-
keepers among the members of the local boards is objectionable. With
this' view in mind I oppose the amendment proposed in clause 2 of the
" present Bill.

Rao Bahadur 8. N. ANGADI (Belgaum District) : 8ir, I rise to support
the first reading of the Bill. You will remember, Sir, that various
* objections have been taken. T thought that it was not going to be a Bill

of a very controversial nature, But now we find that it has assumed
an entirely different turn, and it is getfing to be more and more contro-
versial, and I find that it is getting to be more controversial for reasons
which I cannot explain.

It is said, for instance, by the honourable member from Ratnagiri
that the police patel is a very bad sort of person, that he is a devil and
cannot be believed, that he tampers with the electoral rolls, and so on.

T think, when he said that he tampers with the electoral roll, he was
clearly labouring under a misapprehension, I think he ought to know
that the electoral roll is originally not prepared by the police patil, bub
is prepared by village officers, mostly by the kulkarnis, and it is signed
by the revenue patils. I do not know if the procedure is different in his
district, but so far as my district is concerned, the electoral roll is prepared
by the kulkarnis and revenue patils. When this is so, there is very Little
chance of the electoral rolls being tampered with by the police patil.
He said also that sometimes the names are wrongly written deliberately
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by the police patil. That may be his experience in his district, but,
confining myself to my own district, I say that there is no such false
writing of names. But even assuming that such a deliberate mistake
is made, there is ample opportunity provided to correct the mistakes.
One could approach the Collector, and if there i3 any mistake in the
name, that can be rectified. There is some time allowed for doing this,
and if the voters do not do this, I think the responsibility and blame must
not be thrown on the wrong person. Therefore, when my honourable
friend Mr, Surve made those charges, clearly he wasl abouring under a
gross misapprehension.

Coming to the speech of my honourable friend Rao Bahadur Chitale,
he appears to suggest that there is sufficient representation, nay, over
representation of the class of patils. That may be so in his own district,
but I might tell him that in my own district there are very few pohce
patils as members of local boards. The majority of members on the
district and taluka local boards is drawn from classes entirely different
from that of the patils or village officers, .

I do not think the police patils are very anxious to stand as candidates.
After all, this is a Bill which simply enables the police patils to be
members of taluka local boards or district local boards. In the very
few cases where he is debarred from being so, it is by reason of the fact
that as a pound-keeper he is receiving some remuneration. I do not
think the Bill is one of such a character that there should be serious,
opposition to it.

Agam, it was said that because sometmes We come across cases of
misappropriations by these police patils in their capacity as pound-
keepers, so it would be a question of the police patils themselves
sitting in judgment upon their own offences. In the first place,
I do not believe that there are many cases of that character,.
and even If there be some, there are other members on the board
who can easily silence them. I do not think that the police patil is
such a devil. This Bill enables the village patil to be & member of the
District Local Board because he is at present disqualified on account of
the fact that he receives some remuneration. I do not think that there
ean be any serious objection. In these days of democracy, if these
police patils and revenue patils are influential, and amenable to the
influence of officers, it is our duty to see that they are not elected to the
local bodies. “Why debar them from standing as candidates ¢ It showa .
weakness on our own part. I do not think any man should be disallowed
by law from standing as a candidate for local self-government in-

stitutions. On this geneml principle I have great pleasure in supporting
this Bill.

Rao Bahadur R. R. KALE (Bombay Unlversxty) Sll', enough ha,s
been said with regard to the first part, that is to say, the police patils.
The Bill is dealing with three matters. It is a heterogenous Bill dealing
with three different subjects. A great deal has been said about the
police patil’s disqualification. I want to conﬁne myself to the third

mo Hb 42—5¢ .
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point where it is proposed to delete sub-section (3) of section 92. This
sub-section (3) was added in the Local Boards Act in the year 1927.
There a provision is made by which the report of the audit of each local
‘board shall be sent to the Collector and published in the Bombay Govern-
ment Gazetle and that the administration report shall be published in any
newspaper selected by the board—the whole report of the audit. This
wag done in order to give publicity to the report of the audit. The recent
Act which we passed last year, namely, the Andit Act, deals only with the
publication of one simple matter. The accounts should be submitted
to the Examiner of Accounts and afterwards it is submitted to the local
board, and whatis to be published according to this Act is only a very
small portion of it, namely, that which deals with misappropriation.
If there is any misappropriation of any money or any surcharge, that
matter is published. But it is stated in the statement of objects and
reasous that in view of section 10 (4) of the Bombay Local Fund
Audit Act, sub-section (3) of section 92 is no longer necessary. That
sub-clause (c) says that that portion of the report where any amount
which ought to have been brought into account but which has not been
brought into account should be published. This clause contemplates
only a portion of the report, while sub-section 92 (3) contemplates the
whole report in the vernacular of the district. Apart from misappro-
priation, there may be other irregularities which people of the district
would like to know. Therefore, it was particularly inserted in section 92
of the Act of 1927. So this part of the Bill is open to objection.

. Mr. HAJI MIR MAHOMED BALOCH (Karachi City) (Addressed
the House in Urdu): Sir, the object of the Bill is to enable the police
patils to become members of district local boards. T strongly oppose
such a8 measure because a servant of the board should not become a
member of the board. It will create a ridiculous situation if complaints
made against a pound munshi, who happens to be a member of a board
or holds an office, are again referred to bim in his capacity asa member or
" office-bearer of the board. Such a man at one and the same time becomes
master and servant, and has to pass a verdict against his own action. Tt
- appesars to me that the Government has no one policy to follow i such

matters. I will cite an instance here in which this very Government
brought pressure upon a gentleman in Sind who happened to be the
Municipal Chief Officer of the District Local Board, Karachi. He was
in no way a subordinate of the Municipality, but yet was .compelled to
resign his membership. Here Government in contravention of their
decision are putting on the statute book a measure which they themselves
have condemned. I therefore request the Honourable Member jn charge
of the Bill to withdraw it.

Mr. M. M. XKARBHARI (Thana and Bombay Suburban Districts):
Sir, I congratulate the Honourable Minister for Local Self-Government
for having introduced this Bill. He has attempted to remove the stand-
ing injustice that was done to a respectable member of our community
and a respectable citizen. If you look up the Local Boards Act, there is

 pothing to prevent a police patil from becoming a member of the district
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local board or taluka local board. But incidentally because he happens
to be a cattle pound-keeper and because he draws a little remuneration
in the form of commission, he is supposed by the Legal Remembrancer
or legal opinion to be a servant of the local board. I believe his case was
not properly put before the Legal Remembrancer. The commission
he gets is not for the work he does, but a small remuneration for the
expenses he incurs to engage servants, to look after the cattle in the
pounds, to give them water and food. When my honourable friend
Pao Bahadur Chitale advocated that the police patil should show some
good spirit of citizenship, I would submit and tell him it would be better
for the district local board to give him a full time servant to carry out
the work of a servant of the local board. If this man the police patil
is disqualified from becoming a member of the local bodies, it is a clear
injustice that was done to him on account of the oversight aud on account
of the inadvertent section that was passed in 1898. If this police patil
is not debarred from standing as a candidate to the Legislative Council,
may I know why he should be debarred from standing as a candidate to
a local board, which is inferior to this august bedy ? I would, therefore,
say that the misapprehensions and prejudices that have been formed
against this class of people should not weigh with us. You must remem:
ber that such men should stand for election and come in by the votes
of the electors and not by pomination. If he is nndesirable, do not
vote for him. If he deserves, let him come in by the votesof the people.
This Bill is intended to remove the injustice to the police patils who keep
our cattle-pounds and so it must have the support of every member of
this House.

Mr. L. R. GOKHALE (Poona City) : Sir, we have heard about half

a dozen bonourable members who are connected with taluka local boards
and district local hoards. Some of them are presidents of those boards.
There is a divergence of opinion among them: one set of honourable
members say that those patels who are cattle-pound-keepers should not
. be there, while the other set of honourable members say that they ought
to be there and there should be no injustice done to them. Whatever
that may be, as a matter of principle I have to oppose this Bill. And
for this reason : the policy of the law has been that persons who are
interested in any way in money matters either with the local boards or
with the municipalities should not bave any hand in the management
of those institutions and should not be entitled to take any part in those
institutions. I believe that is a sound principle. These police patels
are in one sense servants of the institutions and are paid by them. My
honourable friend from Thana (Mr. Karbhari) said: “ No; those
persuns do pay from their pockets for the service rendered by some
menial servant, and it is for that that they draw the amount of the
cattle-pound fees.”” I believe that is not a very accurate statement,
As a matter of fact, the expenses are incurred no doubt by the patel, but
from funds supplied by the local boards, I am supported in my state-
ment by one of the presidents of these boards—I mean the honourable
member from Ahmednagar (Rao Bahadur Chitale), [Honourable Members:



7 Local Boards Act Amendment Bill (20 Jury 1931

[Mr. L. R. Gokhale]

He is right] So, many of them support him. If that is so,
14 13 a correct principle of law not to have these men on the boards.
I do mean to suggest that they at any rate should give up their small
remuneration if they prefer to be on the boards, If, however, there was
any amendment of the Act necessary, I should have thought that the
police patels, kulkarnis and mulki patels should not be allowed to sit
as members of taluka and district local boards. They are officers of
Government, they are paid by Government. I am not now going to
address the House on the desirability or otherwise of that step. My
only point is that it is not desirable to have persons who are subordinates
of Government officials on these boards. That is my view. We
know what these kulkarnis and patels in the villages are. As a matter
of fact it is within the knowledge of many of us that they are powerful
officers, perhaps more powerful than the mamlatdars even. It is not
therefore desirable to remove this disqualification and add to their
numbers in the district and taluka local boards. As a matter of fact we

* have been told that the number of those persons is very large in the
district and taluka boards, compared to other persoms. Invariably
when a patel stands for election he is there. We know the reason. The
fact is that whenever a patel or kulkarni or any other village officer
stands as a candidate for election, he almost tops the list. 1 do not think
he is extraordinarily wise or extraordinarily clever and therefore he
tops the list. 'We know the reason why he tops the list. By removing
this disqualification we shall be doing harm to two principles. In
the first place, people under the control of Government officers will be
<coming and, secondly, persons who are receiving remuneration from the
institutions or receiving stipends from them will be allowed to enter in
their management. For these reasons, I oppose the Bill.

Mr. N. N. PATIL (Kolaba District) : Sir, I rise to support the Bill:
especially that part of the Bill which enables the police patels to become
members of the boards. An argument has been put forward in opposing
the Bill that the police patel is the servant of the board. But may
I point out that a police patel in his capacity as pound-keeper is not a full
time salaried servant of the local boards, and therefore is not prevented
from standing as a candidate for the elections to these boards? He
simply gets a little remuneration for what little pound-keeping he does
for the boards. If this Bill is passed and if the police patel is allowed to

* become a member of the district or taluka board, that would go to elevate
the position of the police patel in the eyes of the public. If this Bill is
passed, and if the police patel becomes a member of the board and sits in
a chair beside the mamlatdar in the district local board or taluka local
board, no talati, I suppose, would dare ask that police patel to carry his

* daftor on his head. In my district (Kolaba District), some talatis even

in these days get the police patels to carry their daftar on their beads.

‘I do not know whether this system prevails everywhere. [4n Honourable

Member : Why should he ?] That is not the fault of the police patel,

it is the fault of the Government. Government keep them illiterate ;
they should give them education. If they are illiterate, that is no
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reason why they should be prevented from becoming .members of the
local boards. Having been born in a family of watandar police patels,
I thank Government for heving brought in this Bill to remove this
disqualification. With these words, I support the Bill,

Mr. V. N. JOG (Dharwar District) : Sir, I would not have intervened
in this debate but for the fact that in supporting or opposing clause 2,
honourable members have lost sight of clause 3, The argument has
heen because clause 2 is there, therefore throw out the whole Bill. Isay
that whatever opposition there is to clause 2 may be put forward at the
time of the second reading of the Bill. As yet, nobody has opposed
clause 3 which seeks to give_ certain’ municipalities incomes from
ferries. When the second reading of the Bill is moved and the
Bill is read clause by clause, then all opposition to clause 2 may: be
concentrated. :

The Honourable the PRESIDENT : That would not be possible,
because that is one of the principles of the Bill. That must be disposed
of now.

Mr. V. N.JOG : If that is to be considered a principle, I oppose the
principle that a police patel who is a stipendiary officer or servant of a
local board should be eligible to become a member of the district local
board or taluka local board.

Rao Bahadur 8. N. ANGADI : Sir, I rise to a point of order. Having
supported the first reading, can the honourable member now oppose the
principle of it ?

The Honourable the PRESIDENT : He said that he had objection to
clause 2, and now that he is told that is a principle of it, he may oppose
the Bill on principle. ’

Mr. V. N, JOG : We are not at the stage when we should go to vote,
1f the Bill is mischievous then I have to oppose the Bill. It is a question
of the sccond clause now. As a member of a municipality I was
interested in seeing that a certain portion of the income from ferries was
got for the municipalities. If the mischief is greater than the advantage,
then I have to oppose the Bill. As regards the argument that there are
many persons among these police patels who own land and contribute
to the local fund and therefore it is an injustice to deprive them of their
right to stand for local board elections, I wish to point out that there
are many Government servants who also own lands and pay rates to the
local fund but who have also been debarred from standing for elections
to the local boards. What applies to other Government servants should
apply also to the police patels. Tn view of that opinion I hold that the
Bill should be opposed.

Mr. PESTANSHAH N. VAKIL (Ahmedabad City) : Sir, the obser-
vations made by the honourable gentleman cepresenting Poona City
as well as those made by the honourable member from Sind confirm me
in my view that the honourable member Rao Bahadur Naik was right in
saying that the opposition to this Bill is based ona sérious misconception
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of its principles. In the first place, Sir, I readily subscribe to the principle
that a man who draws any income from the revennes of an institution
or 8 public body should not ordinarily have any share in its adminis-
tration. It would be in consonance with the best Parliamentary tradi-
tions, but, as I understand it, the Parliamentary practice does not go
as far as that. So far as I know, & member of Parliament who accepts
any office under the Crown resigns his membership ; but at the same
time he is eligible for re-election. Similarly a police patel in virtue of
his drawing a small remuneration for taking care of the village cattle-
pound should not necessarily be disqualified from becoming & member
of a district or taluka local board. Now, the gentlemen who oppose
this Bill forget that there is nothing in law to prevent him from continuing
to be a member of that body if he is prepared to make a small sacrifice.
He is fully entitled to be a member of that body in virtue of the voting
qualification which he possesses. The only consequence of this Bill
being thrown out would, therefore, be that a police patel will have to make
a small monetary sacrifice if he wants to be a member of the board.
Now, my honourable friend Rao Bahadur Chitale expects these people
to make a sacrifice. We have no materials before us to enable us to say
that they would be willing or otherwise to make a sacrifice in the interests
of public service. But what about the interests of the board itself ?
Those who have any conception of village economy ought to know that
these petty officials are combining in themselves the funetions of different
officers in the administration of the affairs of a village. We know that
the village is a very, very small unit and a village board cannot afford
to have different officers for different functions. A police patel, in nine
cases out of ten, would be most unwilling to make a sacrifice of his mem-
bership, but, Iexpect, if it comes to make a choice, he will willingly forego
his small income--1 understand that it is only from Rs. 20 to Rs. 50
a year, a very small amount indeed,—and, perhaps, a good many people
would be coming forward to make that trifling sacrifice. But who is
going to replace them in that case ? Would the district or the taluka
local board be prepared to engage a full-time salaried servant in his place?
That is the crux of the whole question.” We have to look at the question
from the point of view of the board and not from the point of view of the
police patel. Thatis, to my mind, the chief reason why we should save the
police patel from the disqualification which at present attaches to him.

There is another question to be considered. Is he a full-time salaried
servant of the board ? True it is that he retains a quarter of the fees
that are charged for keeping the cattle in the pound. If that is consi-
dered to be a salary in the real sense of the term, then, I beg to submit,
he draws remuneration from divers other sources too. ¥ am told, for
instance, that he gets a very insignificant amount—of course the amount
makes no difference so far as the principle is concerned—he gets some-
thing like 5 to 10 rupees; for collecting the cess on behalf of the board.
That too has got to be taken into consideration. The receipt of any
remuneration from the board disqualifies him. The amount of the
remuneration is, as I stated before, of no consideration at all. Whether
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he gets 5 or 50 rupees, it is all the same ; the disqualification is there.
If you take these two or three things into consideration, the objection
to the Bill ought to vanish : firstly, that these police patils will continue
to enjoy the right of membership of the board, The only thing required
of them would be that they would have to make a sacrifice of their small
income. Secondly, if they make a choice to resign the keepership of
the pound, the board will be put to a great expense in having to get
a full-time salaried servant to replace them, and thirdly, despite this
sacrifice, there is nothing to prevent the police patils from drawing
other small remunerations which they at present draw from other
sources, On these grounds, I think that this honourable House will
be well advised to pass this Bill which, to my mind, appears ta be of a
very non-controversial nature; and I am surprised at the opposition
which is offered to it from different quarters. '

SYED MIRAN MAHOMED SHAH (Hyderabad District) : Sir, I am
sorry 1 bave to oppose the first reading of this Bill. So far as I have
been able tostudyand understand it, the Bill is contrary fo the principles
of self-government as well as parliamentary procedure. Ihave got some
experience of the working of local bodies, I have some bodies under -
my control. It isnot a question of remuneration, as has been suggested
by several of the honourale members, who said that because police patils
receive a small remuneration they should bé disqualified. The mone-
tary question is not the real question to be considered here. The real
question that ought to be taken into consideration is, to what position-
would that remuneration put the police patils ? What will be the status
of the patils if they receive a fixed share out of the income derived from
cattle pounds? They will become the servants of the Local Body. -
Supposing a police patil who is appointed as pound keeper instead
of receiving one-fourth of the share appropriates one-half of the share,
under the present rules we have got coutrol to check it and bring the
misappropriation to light and take the orders of the board. I will give
an example. I have started certain cattle pounds in my district.
I'have given one-half of the income from these pounds to certain people
in return for managing them. They are fairly respectable people.
I'have given the pounds to their charge un condition that they will give
one-half of the income to the local fund cess. But they are subject to my
control. If they make any false entries in their records or misappropuiate
any money, then I can make a report against them and the board can
pass orders. Now, if they are also members of the boards, they wilt -
sit on the Board as our colleagues and can influence the decision of the
Board in their favour. We cannot pass that unalloyed judgment which
we can otherwise pass against our servants—for they are purely servants
of the Board. That is the distinction which the Honourale Minister has
to make. If ke is going to give the right of vote and equality to police
patils, he should also give the same to all public servants, because under
the Cattle Trespass Act police patils act as ex-officio cattle pound keepers
and are also public servants. Therefote, it means indirectly giving to -
the public servants the right of vote and equality of oppoftunity that
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is given to the members of the public. This amounts to shaking the very
root of self-government. Whereis the distinction between a salaried
officer and a member of the public ? If a police patil is nominated on
the local board because he is very serviceable for the purpose of
suggestmg measures for the management of cattle pounds, we can concede
the point. But if he is going to be given the right of vote and equal -
opportunity, where is the check in case he commits mistakes ? He will
sit with us as our colleague. I think by introducing this Bill Government
is striking at the very root of the principle underlymv the institution .
of Local Self-Government, :

One honourable member suggested that a president or a member
receiving allowances from the Board’s finances should not be allowed
to become a member of the board or its president if police patils are
objected to. But there is a distinction between a police patil who is
a cattle pound keeper and the president of the district local board. For
instance, the president of the local board is surrounded by an expert
establishment "sanctioned by Government. The establishment has
to put up notes to him and he has to pass the final orders in accordance
with those notes. He is also advised by experienced officials who initial
the papers and sre jointly responsible with the president. Therefore,
there is a check if the president attempts to misappropriate public
money or do anything illegal. As compared to this position, the police
patil comes in direct touch with the public. There i3 no intermediary.
Supposing a hundred heads of cattle are impounded and he enters only
50 in the records, where is the check ? He will be the master of the
situation: Therefore, the control which is at present exercised on the
cattle pound keeper will be relaxed by the proposed measure.

- If thisis conceded in the Presidency, where is the guarantee that this
principle will not be extended to Sind also ? There also pound keepers.
have a right of vote because they pay land assessment. But as soon as
they accept the cattle pound keepership they are disqualified from
contesting a seat on any Local Board. That is the inconsistency which
the honourable House ought o~ realise. I therefore hope the
honourable House will be well advised to throw out this Bill at the very
first reading.

The Honourable Sirdar Sir RUSTOM JEHANGIR VAKIL: Sir,
the arguments advanced by several of the members who spoke in favour
of the Bill are a sufficient answer to the arguments which have been
urged against the Bill. I do not, therefore, propose to take up the time
of the House by going over the same ground again. But I shall merely
confine myself to such of the points raised by some of the honourable
members as have not been dealt with on the floor of the House. Permit
me to say, Sir, that the honourable member Mr, Surve is not quite
correct in saying that the police patil is a paid Government servant in
the sense in which other Governments are looked upon. He is
merely looking after this part of the business just for perhaps a couple
of hpurs or sometimes not at all for a few days. Therefore, he cannot
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be regarded as a regular Government servant. The honourable member

Khan Bahadur Abdul Latif is agreeable to let the police patils remain

as members of the local boards, but his objection is that they must
not be given charge of the cattle pounds. We have already heard the

honourable member Rao Bahadur Naik who has explained the

difficulties of which he has personal experience, so far as his district is

concerned. It is exceedingly difficult to find in small villages people

to take charge of cattle pounds and it is generally the police patils who

are very efficient in that kind of work and who are the most intelligent

inhabitants of the villages. If we were to debar police patils from
becoming members of local boards, the result will be that these local

boards will have to engage cattle’ pound keepers by spending perhaps

four times as much, and I do not think all the district local boards are

in a position to incur such an increased expenditure. I personally should.
be very sorry, Sir, if the police patils were disqualified from becoming

members of the local boards. I know from personal experience that
some of these police patils are not only members of the local boards,

but they are presidents of taluka and in some cases district local boazds.

They are most intelligent as a class and I think it will be a great pity to.
shut the door against these people particularly.

SYED MIRAN MAHOMED SHAH : On a point of information.....
The Honourable the PRESIDENT : The Honourable Minister does
not yield. .

The Honourable Sirdar Sir RUSTOM JEHANGIR VAKIL : I may
alsobringtothe noticeofthe House that in this Presidency over 200 police
patils are already members of local boards. It was only in 1929 that
their ineligibility to become members of the local boards was questioned
by the Examiner of Local Fund Accounts. Until then this question
had never been raised. They have been members and at the same time
have been performing some of the most important functions in villages,
and yet complaints have not been made with regard to their mishehavi-
our. That very fact shows that even if they are entrusted with the
charge of the cattle pounds and at the same time allowed to become
members of local boards, they are not likely to prove particularly
obnoxious. '

At the same time, if a taluka local board or a district local board comes
across a case where a police patel, who is a member and at the same time
i3 in charge of the cattle pound, has not been behaving himself well, it is
open to the taluka or the district board to remove him from his office as
cattle pound keeper and they can do so at any time. Such instances are
few and far between, and the district local boards and taluka local boards
have got full authority to exercise their power of removing him from his
office as cattle pound keeper. :

My honourable friend Syed Miran Mahomed Shah is drawing my
attention to the fact that the police patels are able to exercise an evil
influence upon the other members of the board. Well, as I said, police
patels are the most influential people in the village,. We all know that,
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Even if a police patel is not a member of the taluka local board or of a
district local board, I can say from my personal experience that he has
power enough to exercise that influence which he would do if he were o

Mr. V. A. SURVE: Are they not Government servants ?

_The Honourable Sirdar Sir RUSTOM JEHANGIR VAKIL: The
honourable member Rao Bahadur Chitale stated that the police patils.
as a class, who are not prepared to make a small sacrifice, must not be
_ given the benefit which this Bill proposes to extend to them. That
" should not be an argument against the Bill, because the result will be
that, if they are not prepared to make the sacrifice, it is the board
which will be losing their services, and I for one would certainly wish
'that they should not under any circumstances, be disquslified from
becoming members of the local boards.

With regard to the point raised by the honourable member Rao
Bahadur Kale, that the improvement suggested in the audit notes only
refers to certain irregularities and defects to be given publicity to, I may
draw his attention to the fact that it is particularly these defects and
irregularities which really matter. The other part of the report generally
relates to ordinary matters and shows that everything is in order. That
part could easily be done without.. If, however, the honourable member
Rao Bahadur Kale, as I understand, is particularly insistent that the.
first three lines of the present section 92 (3) should go out and that
_the remaining part should remain, I shall be very glad to consider.
the amendment when it comes at the time the Bill is read clause
by clause.’ ;

“With regard to the suggestion o{ my honourable friend Mr. Chikodi,’
that opinions may be invited from the district local boards, I can
say this that no good purpose will be served by doing so, because
I find in this House so many honourable members who represent district
local boards in the Presidency and they have already expressed their
views here, and I personally do not think that the object which the
honourable member Mr. Chikodi hasin view would be served by referring
this matter to the various district local boards of the Presidency.

With these words, Sir, I commend the bill for the acceptance of the
honourable House.

Bill read a first time. Question put and carried.

The Honourable Sirdar Sir RUSTOM JEHANGIR VAKIL: Sir,

. I move that the Bill No. XV of 1931 (A Bill further

Second Reading. 15 amend the Bombay Local Boards Act, 1923) be
read a second time. _—

ﬁn]:f] read a second (), ostion put and carried.
Bill read clause by clause.
Clause 1 (Short title) ordered to stand part of the Bill.

Clause 2 (Amendment of section 9 of Bom. VI of 1923) ordered to
stand part of the Bill.
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- Clause 3 (dmendment of section 75 of Bom. VI of 1923) ordered to
-stand part of the Bill.

Clause 4 (Repeal of sub-section (3) of section 92 of Bom. VI of 19..3)—
* Sub-section (3) of section 92 of the suid Act shall be repealed.™

Rao Bahadur R. R. KALE (Bombay University) : Sir, I beo to move
the following amendment to clause 4 as under :(—
hah:l? the words “ the first sentence in ™ a¢ the commencement of tlm clavse 4 of
the bi
Sir, the clause 4, asit now stands, proposes to repeal the whole of
sub-section (3) of section 92 of the Act. My point is that publication in-
English in the Government Gazette is a mere waste of money and is un-
necessary, becausethe Government Gazettedoes not circulate muchin talukas -
and it will be sufficient if vernacular newspapers of each taluka or district
are chosen for giving publicity to the audit notes. It is, after all,
a district and taluka matter affecting a district or a taluka local board,
and publicity given in such local vernacular newspapers would be
enough for all practical purposes to acquaint the electorate with the
opinions passed by the auditors. If my amendment is carried, the
sub-section (3) of section 92 will read as under :—

* Every local board shall pubhah the report and audit notes with the replies thereto
in its administrative report and in a local newspaper selected by the board, A copy of
the report on every taluks local board shall also be aens to the district local board of the
district,”

All this will remain, but only the portion which makes it necessary for
the notes to be published in the Bombay Government Gazette will be
deleted. Publication in the Government Gazetle, as I said, is unnecessary
and only costs unnecessary expense. .

Question put and carried.
Clause ¢, as amended, ordered to stand part of the Bill,
The preamble ordered to stand part of the Bill.-

The Honourable Sirdar Sir RUSTOM JEHANGIR VAKIL: Sir,

. ) I move that Bill No. XV of 1931, a Bill further

Third reading. to amend the Bombay Local Boards Act, 1923, be
read a third time and passed.

Question proposed.

Mr. A. S. R. MACKLIN : Sir, I have a formal amendment to move as
follows :—

That the figure 1 * be added after the figures “ 193 * ia clause 1.

Question put and carried.

Question, * That the Bill be read a third time,”
put and carried.

The Honourable the PRESIDENT : The Bill is read a third tlme and
passed into law,

Bill read & third time.
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BILL No. XVI OF 1931 (A BILL FURTHER TO AMEND
THE BOMBAY DISTRICT POLICE ACT, 1890).

The Honourable Mr. G. A. THOMAS: Sir, I rise to introduce Bill
No. XVI of 1931 (a Bill further to amend the Bombay District Police
Act, 1890).*

The Honourable the PRESIDENT : The Bill is introduced.

The Houourable Mr. G. A. THOMAS : I move the first reading of

Fi Bill No. XVI of 1931 (a Bill further to amend the
irst reading. Bombay District Police Act, 1890).

There is little, if anything, to add to the statement of objects and
reasons which explains why the main amendment is necessary. The
.wording of the section proposed to be amended is somewhat ambiguous.
It has always been interpreted by the Executive as meaning that whereas
a first class magistrate can only issue the prohibitory orders contemplated
in the section if he has jutisdiction in the town or village in respect of
which his orders are issued and if he is himself present in or in the neigh-
bourhood of the town or village, the latter restriction does not apply
to the District Magistrate, whose presence at or near the place is not
required. Unfortunately the word *such” appearing in the 7th line
of the section can be interpreted and as a matter of fact has been inter-
preted by the High Court as requiring the presence of the District Magis-
trate also at or near the place before he canissue orders under the section.
It is scarcely necessary for me to point out that his presence is often
impracticable partly owing to the large extent of most districts and
partly owing to the impossibility in many cases of the District Magistrate

" being able to visit the locality on account of urgent work elsewhere,
Orders, however, under this section have almost always to issue at very
short notice to meet or avert an emergency. It is, therefore, necessary
to remove the restriction which the High Court has held to be imposed
upon the District Magistrate by amending the section in the manner

. now proposed and giving clear effect to what was the obvious mtentlon
of the Legislature.

A good desl could be urged in favour of removing the restriction in
the case of first class magistrates also. Sub-divisions are larger than

. they used to be and a first class magistrate may on occasions find it very
difficult to be present at or near a town or village where a prohibitory
order is necessary, especially if simultaneous orders are required in
several places within his jurisdiction. After careful consideration,
Government have decided not to remove this restriction. Should,
however, it be the wish of this honourable House to remove the restric-
tion in the case of first class magistrates also, Government would be
prepared to accept an amendment to this effect.

This opportunity is taken to extend the provisions of the section to
specially empowered second class magistrates, for the reason that if there
are an insufficient number of first class magistrates in a district and if
a state of affairs should arise necessitating the issue of orders under this
section on a wide scale, there might be serious delay, resulting in loss
of life and damage to property unless the power to issue the orders were

¥ Appendix 3.
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{Mr. G. A. Thomas)

conferred upon a greater number of magistrates than the section
provides for. Itisnot, however, theintention of Government to make an
indiseriminate use of the proposed extension of powers. In fact, I hope
that it will never be found necessary to empower a single second class
magistrate to take action under the section. The object of the amend-
ment is solely and simply to make it possible for Government to take
wider steps than they now possess to quell disorders in the case of a grave
cmergency arising. 1 hope that this assurance will enable this honourable
" House to pass the proposed amendment with easy minds, _

There is yet a third amendment, of a trivial character, to which no
reference has been made in the statement of objects and reasons, It
is proposed to omit the words *“ and subject to his order ” which now
appear in the second line of the section. Government have no ulterior
motive whatsoever in proposing this omission. The reason for the
proposal is that it is not at all certain what the words mean and it isa
priori undesirable o retain in any Act words orphrases that are patient of
wore than one interpretation. lam quite certain that every lawyer in the
House will accept this principle. I have been at some pains to discover
what the phrase “ subject to his (i.e. the District magistrate’s) order
means. Obviously it cannot mean subject to his prior order, because
that would entirely nullify the provision regarding first class magistrates.
If they had to obtain the order of the District Magistrate before issuing
their own order, the latter order would in effect be the order of the
District Magistrate himself and it would be altogether superfluous to
empower first class magistrates to issue any order under the section them-
selves, Nor can the phrase well mean “ under the general orders of the
District Magistrate,” firstly, because if that was the jntention of the
Legislature the word “ orders” in the plural would have been used, instead
of the word “ order ” in the singular ; secondly, because if the general
orders of the District Magistrate were referred to, it is most unlikely that-
the word *general ” would have been omitted ; and thirdly and lastly,.
because all magistrates subordinate to a District Magistrate are ipso facto
under his general orders, so that any reference to this in the seetion would
be superfluous., It seems, therefore, that the phrase must mean  subject
to the revisionary order ” of the District Magistrate. That too, however,
is superfluous in view of the third sub-section of this section, which runs
as follows : “ An order made under this section by a subordinate magis- -
trate shall be forthwith communicated to the magistrate of the district,
who shall thereupon confirm, cancel or modify the same as shall seem
expedient.” This is a most important sub-section, as it prevents a
subordinate magistrate from misusing the powers conferred upon him
by the section. '

I have no doubt that the subtle brains of the legal members of this
House will find other ways of interpreting the phrase *subject to his
order.” 1f so, this will simply reinforce my argument that it is better
to omit a phrase which can be interpreted in more than one way.

Sir, I move that this Bill be read for the first time.

Bill read a firet time, Question put and carried.
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The Honourable Mr. G. A. THOMAS : Sir, I move that Bill No. XVI
Sccond readi (A Bill further to amend the Bombay District
,Fe2dig- Police Act, 1890) be read a second time.
Question proposed. '

Rao Bahadur R. R. KALE (Bombay University): Sir, I wish to
offer a few general remarks on this matter, * It seems to me that the
original object of having the words “ The magistrate of the district,
or in his absence and subject to his order the magistrate of the first
class  was that this is a matter which is considered of such importance
that it should not be entrusted to a lower class of officers, namely, the
magistrates, even first class magistrates who are lower in rank and not
filling the responsible position of a District Magistrate. That isthe reason
why, it seems to me, in the section as it stands the words * subject to
his order ” appear. That is to say, a magistrate of the first class may act,
but he has no doubt to first get the assent of the District Magistrate
before taking action. Whether it is subject to his discretion is another
matter. As I read the section, it scems to me that that is the intention
underlying the inclusion of the words “ subject to his order”. I think
it does not mean “ subject to his general order ”, nor does it mean that
where necessary he may cancel the order. Neither of these meanings,
I think, can be put upon the expression. It means that the District
Magistrate himself must assume responsibility wherever possible. In
case that is not possible, then a magistrate of the first class is given the
discretion, Even this thing has to be done subject to the order of the
Distriet Magistrate. That is to say, after obtaining the consent of the
District Magistrate the procedure that is going to follow must be followed.
This Bill has been brought to make provision for cases where the presence
of the District Magistrate is not available. In those cases the first
class magistrate must act without being subject to the order of the
District Magistrate. Therefore, T think, logically speaking, the words
* subject to his order ” must go. - I am not going to move any amend-
ment. :

I have my own misgivings whenthe second class magistrates are
specially empowered to exercise these powers, Magistrates lower than
first class magistrates must be considered rather not fit to exercise
this kind of discretion. The question is whether the empowering of the
second elass magistrates to exercise this power should be introduced
now, considering the importance attached to this question in the original,
Act wherein it is provided that the District Magistrate, failing him the
‘first class magistrate with the consent of the District Magistrate, should
exercise this power. In this Bill the discretion is sought to be vested in
the second class magistrates specially empowered in this behalf by
Government. I think that at the present time the second class magistrates
should not be empowered with this power. However, I leave it to honour-
able members to express their opinion whether it will be expedient
to leave such discretion in the hands of second class magistrates, because
we know Government can easily empower second class magistrates to
exercise this power. Section 42 deals with the prevention of disorders.
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[Rao Bahadur R. R. Xale]

I submit that this question will have to be considered, when the Bill is’
put clause by clause, whether we should omit the words “ ora maglstmte
of the second class specially empowered in this behal.

Rao Bahadur G. V.- PRADHAN (Nas1k.Dlstnct). Su', the interpre-
tation which the Honourable the Home Member has taken Irom the -
High Court Ruling has found place in the amendment before the House,
But the words In the absence of the Magistrate of the District ”” are not
clear. Whether the District Magistrate is “absent from the district ”
or * from that place ”’ is doubtful. These words should not find place
there. Either the District Magistrate or the first class magistrate
can issue orders. The words “ In the absence of the Magistrate of the
district ” should be deleted. If the Honourable Member does not see
eye to eye with me, an amendment wﬂl be moved by me to that
effect.

The Honourable Mr. G. A. THOMAS : Rao Babadur Kale says that
the order issued by the magistrate should be subject to the control of

the District Magistrate. If the order issued by the Magistrate is subject
to the order of the District Magistrate, what is the District Magistrate .
to do with his own order under sub- sectlon (3) ¢ How is he to conﬁrm
cancel or modify his own order ¢’ : .

Rao Bahadur R. R. KALE : These are orders of a temporary nature.
I mean to suggest that he may cancelit, Immediately it may be done.

The Honourable Mr. G. A. THOMAS : I cannot quite understand.

As regards the remarks he made in regard to empowering second class
magistrates, I may give an assurance that it will be done only in cases-
of emergency. There is nothing in section 41 requiring the immediate
orders of the District Magistrate. Section 42 deals with the prevention .
of disorders. They do not spring up every day. In a case where a
disturbance takes place in a particular place where there is no first class
magistrate and possibly no telegraph communication, I do think that
the second class magistrate should have power to act in such an
emergency.

As regards the words “In the absence of the Magistrate of the
District , if the Magistrate of the district is present, he will issue the
order ; in his absence the Magistrate of the first class will issue the'order. <

Rao Bahadur G. V. PRADHAN : What is probably meant is “ if the
District Magistrate is not present in the place where the disturbance
takes place.” Even if these words are omitted, the District Magistrate
has paramount power to issue orders. The first and second class magis-
trates so empowered can issue orders, Practically these difficulties will
not arise,

The Honourable Mr. G A. THOMAS ; Will the honourable member
move an amendment, ?

Rao Bahadur G. V. PRADHAN : Yes; I am going to move it. -

Bill read a second time. Question, ““That the Bill be read a second tlme,
put and carried.

Mo Hb 42—6
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Bill read clause by clase.
Clause 1 (Short title) ordered to stand part of the Bill.

Clause 2 (Amendment of section 42 of Bom. IV of 1890),
In section 42 of the Bombay District Police Act, 1890,
{1) in sub-section (1) v

(a) the words “, or in his absence and eub)ect to his order the Magmtrate of the ﬁrst
class having jurisdiction in any town or village and present therem or in
* the nelghbtmrhood thereof,” shall be deleted ;

* (b) for the word * such ** where it occurs for the second time, the word * any ** shall
© . besubstituted; and

(2) after sub-eection (I) the following sub-section shall be inserted, namely :—

“(14) In the absence of the Magistrate of the district a Magistrate of the First

- Class or p Magistrate of the Second Class specially empowered in this behalf

having jurisdiction in any town or village and present therein or in the neigh-

bourhood thereof may similarly issue a prohibitory order of the nature

- referred to in sub-section (1) which shall bave operation in such town or
village and the vicinity thereof,”

Rao Bahadur G. Vs PRADHAN (Nasik District) : Sir, I move:

“ That in sub-clause 2 (2) (14) the words “In the absence of the Magistrate of the
district ’ be omitted.”

The Honourable the PRESIDENT It occurs to me that if the amend-
ment is accepted, the first class magistrate gets the power whether the
District Magistrate is absent or not absent. The first class magistrate
is given greater powers. Is the honourable member keen about his
"amendment ?

" Rao Bahadur G. V. PRADHAN Otherwise it would mean that
inasmuch as the District Maglstrate can issue orders from any part of
the district, the first class mamstrate will never be able to issue such

- order.

' Mr.L.R.GOKHALE: If you take away the words “ In the absence

of the Magistrate of the district ” then the first class magistrate will be
entitled to issue any order whether the District Maolstrate is 'present or
absent. We should specify whether the District, Maolstrate is absent
from the district or from the place of disturbance. ; It you take away
these words, it becomes ambiguous and the first class magistrate will
be entitled to issue any order. Such -an amendment is dangerous,
If it means absent from the place of occurrence, it may have
some meaning. k

The Honourable the PRESIDENT I take it ‘that the honourable
member drops his amendment.
- Rao Bahadur G. V. PRADHAN : Yes.
Mi. P. R, CHIKODI (Belgaum District): Sir, I move:

“That the words “or a magistrate nf the second class specially empowered in this
behalf * be deleted.”

. Rao Bahadur 8. N. ANGADI: 1 have sn amendment to that
_amendment.

The Honourable the PRESIDE‘IT Let me propose the amendment
_ﬁrst ’

“Question proposed.
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Rao Bahadur S. N. ANGADI: I want to substitute it with

“ a magistrate of the second class of not less than ten years sta.ndmg
[Laughtcr ]

The Honourable the PRESIDENT : I understand that the honoura.ble ’
‘member does not want to move the amendment to the ‘amendment,
Has the Honourable the Home Member any remarks to make on the
smendment of the honourable member Mr; Chikodi ?

The Honourable Mr. G. A. THOMAS : I shall only ask honourable
members to trust to Government not to make use of this provision fo .
empower a second class magistrate frequently I can give an assurance
that we shall make use of that power only in exceptlonal circumstances.
The only alternative for Government, if this provision is not there, i to -
make second class magistrates first class magistrates which Govern-
ment have power to do. ‘But, of course, we shall not do that. I hope
the House will rest assured that only in rare cases we shall take ‘
advantage of this power.

Mr. P. R. CHIKODI : I should hke to say one word. Iam glad that
the Honourable the Home Member has given an assurance.that this
power will be rarely given to the second class magistrates. But I would
like to tell him that such assurances are of no value,- because
the Honourable the Home Member is not going to be there.. Thats one -
thing. Secondly, the power is going to be given only on rare occasions,
1f as an alternative on rare occasions & second class magistrate is going to
be turned into a first class magistrate, we shall welcome that, because -
that is going to happen only on rare occasions. I do not see any
reason to withdraw my amendment.

The Honourable Mr. G. A. THOMAS : Sir, I have nothing more to sy
except that, if the honourable member can trust me, I do not see why he'
should distrust my successor who will not be an Honourable Member but
an Honourable Minister.

Question put and lost,

Clause 2 ordered to stand part of the Bill,

The Preamble ordered to stand part of the Bill.

The Honourable Mr. G. A. THOMAS : Sir, I ask your permission to
move the third reading.
The Honourable the PRESIDENT : Yes.

The Honourable Mr. G. A. THOMAS ; Sir, I move that Bill No. XVI

Third readi of 1931 (A Bill further to amend the Bombhay
T rea®he  District Police Act, 1890) be read for the third time
and passed,

Questlon proposed. .

Mr. A. 8, R. MACKLIN : 8ir, I move the formal amendment
“ That in clause 1, the figure * 1’ be added at the end of the figures €193,
Question put and carried.

Bill read a third Question, * That the lel be read a third time,”
time, put and carried. 2]
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“The Honourable the PRESIDE\T The Bill is read a third time and
passed into law.

Now, I do not think we haveltime to take up any other business just
- now. There is one thing I should like to bring to the notice of
honourable members regarding the Irrigation Bill to-morrow. As
Thave pointed out, unfortunately teo much reliance is placed on the
Chair by the Government side for waiving the provision of the Standing
Order :to allow them . to proceed with Bills, Similarly, honourable
members on the non-official side rely too much for pressing their
amendments. Both sides should study the Standing Orders and abide
by. them strictly. In this case there were certain ‘difficulties as regards
the dissenting minutes and other things, and possibly honourable
members did not get the copies of the Bill in time to think over their
amendments. They have had full eight days. - They had the copies of
the Bill in their hands about the 8th, and that means there was all this
interval between ihe 8th and to-day. This evening will be the last
that I will give for honourable members to submit their amendments.
I shall not accept any amendment if it is brought up to:morrow
morning as we proceed with the Bill.

There is one matter in which I wish to correct myself. I said that the
" honoygable member Syed Muhsmmad-Kamil Shah had called at my
place. But I afterwards discovered that it was Syed Ghulam Nabi Shah.
I hope that the honourable member Syed Muhammad Kamil Shah will

- be here to-morrow.

The Council is now ad;ourned to 2 p.m., to-morrow, Tuesday, the
21st July 1931,

BOMBAY : PRINTED AT THN GOVERNMENT CENTRAL PRESS,
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Tuesday, the 21st July 1931,

The Council re-assembled at the Council Hz;ll Podna,’ on Tnesday,
the 21st July 1931, ab 2 p.m., the Honourable the President, Sir ALL
MAHOMED KHAN DEHLAVI, Kt., Bar-at-Law, presiding. '

Prebent

AsouL Latier Hasr Hasrar Kaan, Khan Bahadur.
ABERCROMBIE, Mr. J. R.
AvLanBagsHE, Khan Bahadur,
Axcapr, Rao Bahadur 8. N.
AsavaLg, Rao Bahadur R. 8.
Barocr, Mr. Hast Mir MasoMED
Banet, M, AL K. J.

© Bew, Mr. R.D.
BruTTo, Sir SHAR Nawaz
Baurro, WapEro WAHRIDBAKSH ILLAHIBAKSH
BoLg, Rao Bahadur 8. K.
BraxpEr, Mr. J. P.
Bristow, Mr. C. H.
Browne, Mr. D. R. H.
Burrocke, Mr, A, GreviLLE
Cuigonr, Mr. P. R.
Currase, Rao Bahadur G. K.
Cravron, Mr. H. B.
Corraco, Dr. J. A.
Corrins, Mr. G. F. S.
Cooke, Mr. G. H,
Coorer, Khan Bahadur D, B.
Duavomar Liraras, Mr.
Dgesa1, Rao Saheb B. G.
Dgsar, Mr. H. R.
Dixit, Dr. M. K.
D’Sovza, Dr. J. Ausax
Ewsank, Mr. R, B.
GarreTT, Mr. J. H.
Gronam Hussain, the Honourable Sir
GruLaM Napr Ssam, Khan Bahadur
GiLpEr, Dr. M. D,
Gokuare, Mr.L.R. -
Gover Rora, Mr.
Haripas Mavuavoas, Mr.
Harrison, Mr. C. S. C.
Hupson, the Honourable Mr, W. F.
Jam Jax Manomep Kuaw, Khan Bahadur
Jan Mamowep Kuan, Khan Bahadur
JiteRAR, Mr, Hast IramIM
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Jog, Mr. V. N,
Jones, Major W. Eruis
"Kaory, Mr. J. 8.
Karenor, Mr. G. M. - -
KaLE, Rao Bahadur R. R.
Kawat, Mr. B. 8,
Kawsui, the Honourable Dewan Bahadur §. T.
Kagsragr, Mr. M, M,
Envrro, Khan Bahadur M, A,
KuLgarn, Rao Saheb P. D.
Levy, Mr. W. G. .
Mackux, Mr. A. 8. R.
Mapuavsang JorHAL, Mr,
MereRBAKSH, Mr., 8.
Mopax, Rev, R. 8.
"Mopr, Sardar Davar T. K.
Mogg, Mr. J. G. )
Naix, Rao Babadur B. R.
Nayupeorao Buprasirao, Mr.
Navig, Mr, N.E.
Newaan, Mr. H. L,
Owxen, Mr. A, C.
ParvLEkAR, Rao Babadur L. V.
Parer, Khan Bahadur A, E.
Parm, Mr. N. N.
Parm, Mr. V. N,
Parm, Rao Saheb V. 8.
Pravaax, the Honourable Sir Govryorao
PrapaAN, Rao Bahadur G. V.
PRATER, Mr. S. H.
Rarropdpy Anvap, the Honourable Morivi
Rarrwroora, Mr. Hoosexarry M.
Resarpag, Mr. A.K.
SasEBSINHIT JUvANsINEdL, Mr.
Saaixs AspuL Aziz, Mr. =
SuakE ABpUL Maymp; Mr. -
SeAkE Yaxvs Vazir Masosep, Khan Bahadur
SEANKABRAO JAYARAMRAO ZUNZARRAO, Mr,
Sexpe, Mr. R. B.
Sart, Mr. W. W.
SoLaxkr, Dr. P. G.
Strve, Mr. AN,
Svrve, Mr. V. A
SyEDp MiraN ManoMED SHAH
Syep Muxawag, Mr.
TarpCR, Mir Baxpen Anx Kuay
THAROR oF KERwADA, Sardar Buasamep Raisixaji
Troxas, the Hononrable M. G. A.
Toraxt, Mr. S. S.
Treyes, Mr. C. W. A,
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VarsHaMPAYAN, Dr. V. G,

VaxkiL, Mr. Pesransaan N.

VagiL, the Honourable Sirdar Sir RusroM JEEANGIR
VANDEEAK, Rao Saheb R. V,

WaDKE, Mr. B. P.

WiLes, Mr. G. '

NEW MEMBER SWORN.

The Honourable the PRESIDENT : Order, order. Svéearingin of a
new member.

Mr. W. G. LELY made the prescrxbed oath of allegiance to His Ma]esty
the King-Emperor, and took his seat in the Council.

The Honourable the PRESIDENT : Questions.

QUESTIONS AND ANSWERS.
Privaky EpucaTioN Acr: AMENDMENT,

Rao Bahadur 8. N. ANGADI (Belgaum District) : Will Govern-
ment be pleased to state —

(a) whether they intend amending the Primary Educatlon Act;

(b) if so, on what lines and when;

{¢) whether it is a fact that they have received a number of
representations from local authorities suggesting the incorporation
of primary school head masters’ and assistant masters’ allowances
into the regular scale of salaries; and whether the Belgaum local
authority is one of them ;

(d) whether the incorporation of the head masters’ and assistant
masters’ allowances in the scale of salaries has been sanctioned in
the case of the Ahmedabad municipal local authority ? '

The Honourable MOULVI RAFIUDDIN AHMAD : (a).Yes.

(b) The matter is under consideration.

(¢) Yes; no representation has been received from the Belgaum
District Local Board local authority.

(d) A consolidated scale of pay without head masters’ and lst
assistants’ allowances was sanctioned in April 1926 in the case of the
Abmedabad Municipality,

Dr. M. K. DIXIT : Has any other municipality asked for the sanction
of Government besides the Ahmedabad Municipality

The Honourable MOULVI RAFIUDDIN AHMAD: Yes,

Dr. M. K, DIXIT: Has it been given?

The Honourable MOULVI RAFIUDDIN AHMAD: No.

Dr, M. K. DIXIT : May I know why the incorporation of the head
masters’ and assistant masters’ allowances in the scale of salaries has not
been sanctioned in the case of other municipalities ?

The Honourable MOULVI RAFIUDDIN AHMAD ‘I do not thmk
it will be sanctioned in any case in future,
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Dr. M. K. DIXIT: I am talking of the past.

The Honourable MOULVI RAFIUDDIN AHMAD: If the honourable-
member requires the reason, I will find it out if he gives me notice,

Civit DisoBEDIENCE MOVEMENT : LoSS RESULTING FROM CLASH
- witH PoLIcE.

Rao. Bahadur 8. N. ANGADI (Belgaum District): Will Govern-
ment be pleased to state whether there has been any loss of life or
property to the police on account of clash between them and the people-
ag.a result of civil disobedience movement ?

The Honourable Mr. G. A. THOMAS: Three Head Constables and
‘two Constables lost their lives. A statement is attached showing the
extent of the loss of, or damage to, police property.

Statement showing the extent of the loss of, or damage lo, police properly on account of
. clash between them and the people as & vesult of civil disobedience movement.

. ' Government Private

Dwtnct property property ' Total
Rs.. ap | Rs & p. Rs, s p.
West Khandesh . . 340 340
Poona . ” . 18600 40 0 0 26 0 0
Sholapur .. . . 3977 5 8 | 245313 6 | 6431 3 2
Kolaba - w 9279 279
Karachi - .- . o9 211 9
City of Bombay | . .l 85700 3 ¢ 0 587 0 O
Total .. 488813 2 | 252313 6 | 741210 8

Lrovp Barrack: ExrExDITURE ON BuiLpives.

Mr. HAJI MIR MAHOMED BALOCH (Karachi City): Wil
Government be pleased to state with Teference to paragraph 43, page
24, of the report by Sir Visvesvaraya on the Lloyd Barrage and Canals
Construction— - )

(1) whether the original provision for buildings was Rs. 6485 lakhs ;

* -+ (2) whether the revised recapitulation contains an increased expendi--

ture of Rs. 87°61 lakhs; L '

(3) whether the excessis in the Barrage and Rohri Canal circles;

(4) whether they agree with the experts that it is *high”, i..
instead of 3 per cent. it is 662 per cent. on works;

(5) whether they have stopped all further expenditure on this
head as urged by the experts at the end of the paragraph ?

The Honourable Sir GHULAM HUSSAIN: (1), (2) and (3) Yes.
(4) No. - o
(5) No. . Buildings which are considered absolutely necessary
are still being built but the provision made in the second revised
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recapitulation statement of the Lloyd Barrave and Canals scheme - will
not be exceeded. -

Mr. HAJI MIR MAHOMED BALOCH (in Urdu) Wlth referetrce to
the reply to my question {(4), may I ask Whether Govemment have ho
confidence in the expert committee ¢

The Honourable the PRESIDENT : That is hardly a question 0 ask.
Government is not bound by the opinion given by any committee
appointed by it. Government appoints & committee for the purpose of
giving it an expert opinion and Government is free to take any view which
1t likes.

Next question,

Lrovyp Barragt: Dramace anp Froop Prorective Bunps.

Mr. HAJI MIR MAHOMED BALOCH (Karachi- City): Will
Government be pleased to state with reference to paragraph 38, page 22,
of Sir Visvesvaraya’s report on the Lloyd Barrage a,nd Canalg
Construction—

(1) whether they are convinced after the last floods in Sind that
the natural formation of ground does not permit of any drainage ;

(2) whether they agree with the experts that prov1smn of draing
to carry away surface wateris an urgent necessity ”

. (3) whether they are aware that this absence of dramage facilities
will* cause waterlogging in addition to flooding of fields and towns
at times of heavy rainfall or spill from the river and consequently
affect the soil for producing crops ;

(4) whether there is & provision of Rs. 93 lakhs i in the Barrage
estimates for minor drainage ;

(8) if the answers to (1) to (4) areinthe affirmative, whether, :md
if so, when, they propose to construct drains ?

The Honourable 8ir GHULAM HUSSAIN : (1) The natural formation
of the country does permit: of drainage to a limited extent but usually
only at large capital expenditure.

(2) Yes, it is an urgent necessity in some localities but not evervwhere

(3) This question will be mvestlgated by the newly formed Research
Division, P

. (4) Provision for drainage of canal area apart from the Manchar
Drainage scheme is Rs, 50 lakhs. :
(5} The design of drainage works hag already been started

Lrovyp Barrace: ProcrEss 1N Romrr CANAL,

Mr. HAJI MIR MAHOMED BALOCH (Karachi City): Will
Government be pleased to state with reference to paragraphs 23 and 37,
pages 14 and 21, of Sir Visvesvaraya’s report on the Lloyd Barrage and
Canals Constructlon-

(1) the reasons why the cost of the Rohri Canal per cusec of canal
capacity is Rs. 5,258 while that for rice canal is only Rs, 1,943 ;
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(2) the reasons why the progress of excavation of the Rohri Canat
i3 43°5 per cent. while of the Right Bank Canals is 60 per cent. ;

- (3) whether the number of establishment and divisions is bncwet
in the Rohri Canal Circle than in any other circles ;

(4) whether Mr. 8. C. Mould, Superintending Engineer, is responsible-
for the progress and the cost of the Rohri Canal ;

(5) the grade and salary of Mr. 8. C. Mould "before j joining the
Barrage ;

{6) the grade and salary of Mr. 8. C. Mould in the Barrage;

(7) the qualification of Mr. S. C. Mould and his experience of such
perennial canal schemes before being promoted to the Barrage ?

The Honourable Sir GHULAM HUSSAIN : (1) There can be no
comparison between the cost per cusec of a perennial and that of a .
non-perennial canal as discharge for discharge the mileage of channels on
a perennial canal should be at least five times that on a non-perennial
canal such as the Rice Canal.

(2) The percentage of earthwork done till ‘end of December 1930
to the total to be done on the Rohri (anal and on the Right Banks is
812 per cent. and 85-4 per cent. respectively. It has to be borne in
mind that while the quantity of earthwork to be done in the Rohri Canal
Circle is 239 crores cft. that on the Right Bank Canals system is
194 crores cft. Moreover the quantity of earthwork done to end
>f December 1930 in the Rohri Canal Circle is 194-16 crores cft.

- while that completed on the Right Bank Canals system is 16570
crores cft.

(3) Yes.

(4) Yes.

(5) Executive Engineer, salary Rs. 1,475 (ie. Pay Rs. 1,150 plus
Technical pay Rs. 75 plus Overseas pay Rs. 250) per mensem.

(6) Temporary Superintending Engineer, salary Rs. 2,487 (i.e. Pay
Rs. 2,150 plus Overseas pay Rs. 177 plus special pay Rs. 160) per
- mensem. . '

(7) Mr. Mould is a B.A. of Cambridge University. He took his degree
in the Engineering Faculty. He had 3 very successful career and was
a Wrangler, a very high distinction. From April 1905 to March 1908
he was on the Jamrao Canal dealing with perennial irrigation matters.
From 1908 to 1913 and again from 1914 to 1923 he was employed on
Deccan Perennial irrigation works. In the Deccan he was in charge of |
-a district where large construction work was in progress.

Mr. HAJI MIR MA